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Ordered,— \ Friday, -20 th February 1885] That a Select Committee be appointed to 

consider the operation of the existing Law regelating Salmon and Trout Pishing m 
Ireland, and to Report whether any Amendments in the Law are desirable. 

Ordered, — {Monday, 9 th March 1885]: — That the Committee do consist of 
Nineteen Members. 

Committee nominated of — 

Mr. Solicitor General for Ireland. 

Lord Arthur Hill. 

Mr. Findlater. 

Mr. Healy. 

Viscount Crichton. 

Colonel Colthurst. 

Mr. Sexton. 

Mr. Tottenham. 

Mr. Marjoribanks. 

Sir Hervey Bruce. 

That Five be the Quorum of the Committee. 

That the Committee have power to send for Persons, Papers, and Records. 



Mr. .beamy. 

Mr. Brown. 

Mr. Thomas Thornhill. 
Mr. Callan. 

Lord March. 

Mr. Blennerhassett. 
Mr. Henry. 

Colonel Milne Home. 
Mr, Deasy. 
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REPORT, 



THE SELECT COMMITTEE appointed to consider the Operation of the 
existing Law regulating Salmon and Trout Fishing in Ireland, and 

to Report whether any Amendments in the Law are desirable ; Have 

agreed to the following REPORT : — 

Your Committee have examined several Witnesses upon the matters referred 
to them, but as it will not he in their power to conclude the investigation in 
the present Session, they have agreed to report the Evidence already taken, and 
to recommend that the Committee be re-appointed in the next Session of 
Parliament. 

16 July 1885. 
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PROCEEDINGS OP THE 



iv 



PROCEEDINGS OF THE COMMITTEE. 



Thursday, 1 9th March 1885. 



MEMBERS PRESENT: 



Mr. Solicitor General for Ireland. 
Sir Hervey Bruce. 

Colonel Colthurst. 

Mr. Leamy. 

Mr. Findlater. 

Mr. Brown. 

Mr. Tottenham. 



Mr. Sexton. 

Mr. Murjoribanks. 
Lord March. 

Mr. Blennerhassett. 
Mr. Henry. 

Lord Arthur Hill. 



Mr. Solicitor General for Ireland was called to the Chair. 



The Committee deliberated. 



[Adjourned till Tuesday next, at Twelve o’clock. 



Ties day, 24 tli March 1885. 



MEMBERS PRESENT: 



Mr. Solicitor General 

Mr. Henry. 

Mr. Marjoribanks. 

Mr. Leamy. 

Mr. Tottenham. 

Mr. Findlater. 

Sir Hervey Bruce. 

Colonel Colthurst. 



for Ireland in the Chair. 

Mr. Thomas Thornhill. 
Lord Arthur Hill. 

Mr. Blennerhassett. 
Mr. Brown. 

Colonel Milne Home. 
Mr. Sexton. 



Mr. Thomas Francis Brady was examined. 

[Adjourned till Friday next, at Twelve o’clock. 



Friday, 27 th March 1885. 



MEMBERS PRESENT : 

Mr. Solicitor General for Ireland in the Chair. 



Mr. Henry. 

Mr. Marjoribanks. 
Colonel Colthurst. 
Mr. Sexton. 

Mr. Leamy. 

Mr. Tottenham. 
Mr. Findlater. 



Sir Hervey Bruce. 
Mr. Brown. 

Lord Arthur Hill. 
Mr. Callan. 

Mr. Blennerhassett. 
Colonel Milne Home. 



Mr. Thomas Francis Brady was further examined. 

Major Joseph Hayes was examined. 

[Adjourned till Tuesday, 21st April, at Twelve o’clock 
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SELECT COMMITTEE ON SALMON FISHERIES (IRELAND). 



Tuesday , 21s? April 1885. 



MEMBERS PRESENT : 

Mr. Solicitor General for Ireland in the Chair. 



Mr. Deasy. 

Mr. Marjoribanks. 
Mr. Sexton. 

Mr. Leamy. 
Colonel Colthurst. 



Mr. Tottenham. 
Mr. Brown. 

Mr. Healy. 

Mr. Henry. 

Mr. Callan. 



In the absence of Mr. Solicitor General for Ireland, Mr. Marjoribanks 
was called to the Chair. 



Major Joseph Hayes was further examined. 
Captain W. J. Franks was examined. 



[Adjourned till Friday next, at Twelve o’clock. 



Friday, 24 th April 1885. 



MEMBERS PRESENT : 



Mr. Solicitor General for Ireland in the Chair. 



Mr. Marjoribanks. 
Colonel Colthurst. 
Mr. Deasy. 

Mr. Healy. 

Mr. Leamy. 

Mr. Callan. 



Mr. Brown. 

Mr. Sexton. 

Mr. Tottenham. 

Mr. Henry. 

Colonel Milne Home. 



In the absence of Mr. Solicitor General for Ireland, Mr. Marjoribanks was 
called to the Chair. 

Mr. Thomas Slattery and Mr. Richard Foley were examined. 



[Adjourned till Tuesday next, at Twelve o’clock. 



Tuesday, 28 th April 1885. 



MEMBERS PRESENT : 



Mr. Solicitor General for Ireland in the Chair. 



Mr. Marjoribanks. 
Mr. Findlater. 

Mr. Sexton. 

Mr. Leamy. 
Colonel Colthurst. 



Mr. Callan. 

Mr. Tottenham. 
Mr. Healy. 

Mr. Henry. 



In the absence of Mr. Solicitor General for Ireland, Mr. Marjoribanks was 
called to the Chair. 



Captain W. J. Franks was further examined. 
Mr, Francis E. Currey was examined. 



[Adjourned till Friday next, at Twelve o’clock. 
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Friday, 1st May 1885. 



MEMBERS PRESENT : 



Mr. Solicitor General for Ireland in the Chair. 



Mr. Marjoribanks. 
Mr. Sexton. 

Mr. Tottenham. 
Mr. Findlater. 
Lord Arthur Hill. 
Viscount Crichton. 
Colonel Colthurst. 



Mr. Deasy. 

Mr. Thomas Thornhill. 
Mr. Leamy. 

Mr. Brown. 

Mr. Callan. 

Mr. Henry. 

Mr. Ilealy. 



In the absence of Mr. Solicitor General for Ireland, Mr. Marjoribanks 
■ was called to the Chair. 



Mr. William Sinclair and Mr. William Hackney Holliday were examined. 



[Adjourned till Tuesday next, at Twelve o’clock. 



Tuesday, 5th May 1885. 



MEMBERS PRESENT : 



Mr. Solicitor General for Ireland in the Chair. 



Mr. Marjoribanks. 

Mr. Findlater. 

Sir Hervey Bruce. 

Mr. Thomas Thornhill. 
Mr. Leamy. 

Mr. Deasy. 



Mr. Sexton. 

Lord Arthur Hill. 
Viscount Crichton. 
Mr. Tottenham. 
Mr. Henry. 

Mr. Healy. 



In the absence of Mr. Solicitor General for Ireland, Mr. Marjoribanks was 
called to the Chair. 

Mr. William Hackney Halliday was further examined; Mr. Patrick S. Connolly and 
Mr. Peter Ward were examined. 



[Adjourned till Friday next, at Twelve o’clock. 



Friday, 8th May 1885. 



MEMBERS PRESENT : 



Mr. Solicitor General for Ireland in the Chair. 



Mr. Maijoribanks. 


Sir Hervey Bruce. 


Mr. Brown. 


Lord Arthur Hill. 


Mr. Sexton. 


Viscount Crichton. 


Mr. Callan. 


Mr. Henry. 


Mr. Tottenham. 


Mr. Leamy. 


Mr. Findlater. 


Mr. Healy. 



In the absence of Mr. Solicitor General for Ireland, Mr. Marjoribanks was 
called to the Chair. 

Colonel John James Whyte and Dr. Charles Ronayne were examined. 

[Adjourned till Tuesday next, at Twelve o’clock. 
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SELECT COMMITTEE ON SALMON FISHERIES (IRELAND). 



Tuesday , 12 th May 1885. 



MEMBERS PRESENT: 



Mr. Solicitor General for Ireland in the Chair. 



Mr. Marjoribanks. 
Mr. Henry. 

Mr. Sexton. 

Mr. Findlater. 
Lord March. 

Mr. Tottenham. 



Sir Hervey Bruce. 
Mr. Brown. 

Mr. Blennerhassett. 
Mr. Leamy. 

Mr. Healy. 



In the absence of Mr. Solicitor General for Ireland, Mr. Marjoribanks was 
called to the Chair. 



Professor Thomas Henry Huxley, F.R.S., and Mr. Archibald Young were examined. 
Dr. Charles Ronayne was further examined. 



[Adjourned till Friday next, at Twelve o’clock. 



Friday, 1 5 th May 1885. 



MEMBERS PRESENT: 



Mr. Solicitor General for Ireland in the Chair. 



Mr. Marj oribanks. 
Mr. Henry. 

Mr. Findlater. 
Lord Arthur Hill. 
Sir Hervey Bruce. 



Mr. Sexton, 
Mr. Brown. 
Mr. Deasy. 
Mr. Leamy. 



In the absence of Mr. Solicitor General for Ireland, Mr. Brown was called 
to the Chair. 



Mr. Robert Lyon Moore and Mr. S. M. Alexander were examined. 



[Adjourned till Tuesday next, at Twelve o’clock. 



Tuesday, 1 9th May 1885. 



MEMBERS PRESENT: 



Mr. Attorney General for Ireland in the Chair. 



Mr. Marjoribanks. 
Mr. Findlater. 

Sir Hervey Bruce. 
Mr. Henry. 



Mr. Sexton. 

Lord Arthur Hill. 
Mr. Tottenham. 



In the absence of Mr. Attorney General for Ireland, Mr. Marjoribanks was 
called to the Chair. 

Mr. R . L. Moore was further examined. 

Mr. George Leake, Mr. Matthew Harris, and Mr. Robert Nctterville Barron, were 
examined. 

[Adjourned till Tuesday, 9th June, at Twelve o’clock. 
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PROCEEDINGS OF THE 



Tuesday , 9th June 1885. 



MEMBERS PRESENT : 



Mr. Attorney General for Ireland in the Chair. 



Mr. Marjoribanks. 
Mr. Henry. 

Mr. Sexton. 

Mr. Leamy. 



Sir Hervey Bruce. 
Mr, Callan. 

Mr. Findlater. 



The Rev. William J. Cosgrave and Mr. Thaddeus Tiernan were examined. 



[Adjourned till Friday, at Twelve o’clock. 



Friday, 12 th June 1885. 

MEMBERS PRESENT : 

Mr. Attorney General for Ireland in the Chair. 

Mr. Findlater. I Mr. Sexton. 

Mr. Healy. 

[The Committee adjourned till Tuesday, 14th July, at Twelve o’clock. 



Tuesday, 14 th July 1885. 



MEMBERS PRESENT : 

Mr. Walker in the Chair. 



Mr. Marjoribanks. 
Sir Hervey Bruce. 
Lord March. 

Mr. Callan. 



Mr. Brown. 
Colonel Colthux-st. 
Mr. Sexton. 

Mr. Healy. 



Mr. William Woods and Mr. Hugh McIntyre were examined. 
The Committee deliberated. 



DRAFT REPORT proposed by the Chairman, read the first time, as follows : — 

“ Your Committee have examined several Witnesses upon the matters referred to 
them, but as it will not be in their power to conclude the investigation in the present 
Session, they have agreed to report the Evidence already taken, and to recommend that 
the Committee be re-appointed in the next Session of Parliament.” 

Draft Report proposed by the Chairman, read a second time, and agreed to. 
Ordered, To Report, together with the Minutes of the Evidence and an Appendix. 
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EXPENSES OF WITNESSES. 



NAME 
WITNE S S. 


PROFESSION 

CONDITION. 


whence 

Summoned. 


Number 

of 

Days Absent 

Home, under 
Orders 

of Committee. 


Allowance 
during 
Absence 
from Home. 


Expenses 

of 

Journey 

London 
and back. 


TOTAL 

Expenses 

allowed 


Thomas Francis Brady 


Fishery Commissioner - 


Fishery Office, Dublin - 


7 


£. a. a. 
7 7 - 


£. a. d. 
5 14 - 


£. a. rf. 
13 1 - 


Major Joseph Hayes - 


Inspector of Fisheries - 


Malahide, Dublin - 


10 


10 10 - 


10 19 - 


21 9 - 


Thomas Slattery 


Solicitor to the Black- 


Lisraore, County Water- 


6 








William Sinclair 


water Board of Con- 
servators. 

Owner of Fishery 


Holly Hill, Strabane, 


6 








William H. Halliday - 


Lessee of Fisheries 


County Tyrone. 

Bushey Park, Galway - 


9 


9 9 - 


6 6 - 


15 15 - 


Peter Ward 


Draper - 


Dunkinelly, Donegal 


5 


5 & - 


5 9 4 


10 14 4 


Patrick S. Conolly - 


Gentleman - 


86, George-street, Limerick 


5 


5 5 - 


6 - - 


11 5 - 


Charles Ronayne 


M.D. - 


Abbey, Youghal 


5 


15 15 - 


6 10 - 


22 5 - 


Captain W. J. Franks 


Inspector of Blackwater 


Mallow, County Cork 


12 








Archibald Young 


Fisheries. 
Fishery Board - 


Edinburgh - 


3 


3 3 - 


5 12 - 


8 15 - 


R. L. Moore 


Owner of Fishery 


Molenan, Londonderry - 


5 


5 5 - 


6 6 - 


11 11 - 


S. M. Alexander 


- - ditto - 


Limavady, County Derry 


5 


5 5 - 


5 10 - 


10 15 - 


George Leake - 


Lessee of Fishery 


Magittigan, County Derry 


5 


5 5 - 


6 - - 


11. 5 - 


Matthew Harris 


Builder 


Ballinasloe, Ireland 


5 


5 5 - 




11 11 - 


Davies - 


Irish Office 


For carriage of Maps from 










Rev. W. J. Cosgrave - 


Parish Priest 


Ireland. 

Templeboy, Sligo - 


5 


5 5 - 


10 - - 


15 5 - 


Thaddeus Tiernam 


Gentleman - 


Dromore, West Sligo 


5 


5 5 - 


10 - - 


15 5 - 


Hugh M'Intyre 


Lessee of Fishery 


Cliffoney, County Sligo - 


5 


5 5 - 


5 - - 


10 5 - 


Hugh M‘Intyre (Wit- 


- - ditto - 








5 


10 5 - 


ness attended a 
second time). 












William Woods (Wit- 


Income Tax Collector - 




7 


7 7 - 


6 10 - 


13 17 - 


ness attended twice. 




Dundalk. 


viz., 12th June and 
14 th July). 












R. H. Motge 


Gentleman - 


Navan, County Meath - 


4 


4 4 - 


5 16 - 


10 - - 






Totaj 




141 15 - 


136 3 10 


282 13 4 
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LIST OF WITNESSES. 



Tuesday, 24 th March 1885. 
Mr. Thomas Francis Brady - 

Friday, 27th March 1885. 
Mr. Thomas Francis Brady - 
Major Joseph Hayes - 

Tuesday, 2\st April 1885. 
Major Joseph Hayes - 
Captain W. J. Franks - 

Friday, 24th April 1885. 
Mr. Thomas Slattery - 
Mr. Bichard Foley - 

Tuesday, 28 th April 1885. 

Captain W. J. Franks - 
Mr. Francis E. Currey - 



PAGE 

1 



Friday, 8 th May 1885. 

Colonel John James Whyte - 
Dr. Charles Konayne - 



PAGE 

- 164 

- 176 



26 Tuesday, 12 th May 1885. 

4,5 Professor Thomas Henry Huxley, p.r.s. 
Mr. Archibald Young - - 

Dr. Charles Konayne - 

- 48 



188 

203 

211 



- 66 



- 69 



Friday , 15 th May 1885. 
Mr. Boberl Lyon Moore 
Mr. S. M. Alexander - 



213 

223 



- 86 



- 91 

- 104 



Tuesday, 19th May 1885. 



Mr. Bobert Lyon Moore 


- 


- 236 


Mr. Geox’ge Leake 


- 


- 236 


Mr. Matthew Harris 


- 


- 242 


Mr. Bobert Netterville Baron 


- - 


- 2.58 



Friday, ls£ May 1885. 
Mr. William Sinclair - 
Mr. William Hackney Halliday 



Tuesday, 9th June 1885. 
Bev. William Joseph Cosgrave 
Mr. Thaddeus Tiernan - 



26 L 
268 



Tuesday, 5 th May 1885. 
Mr. William Hackney Halliday 
Mr. Patrick S. Connolly 
Mr. Peter Ward - 



137 

139 

155 



Tuesday, 14th July 1885. 
Mr. William Woods - - - 

Mi 1 . Hugh MTntyre - 



274 

283 
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MINUTES 



OF EVIDENCE. 



Tuesday, 24th March 1885. 



Mr. Blennerhassett. 
Mr. Brown. 

Sir Hervey Bruce. 
Colonel Colthurst. 
Mr. Findlater. 

Mr. Mitchell Henry. 
Lord Arthur Hill. 



Colonel Milne Home. 

Mr. Leamy. 

Mr. Marjoribanks. 

Mr. Sexton. 

Mr. Solicitor General for Ireland. 
Mr. Thomas Thornhill. 

Mr. Tottenham. 



Mr. SOLICITOR GENERAL for IRELAND, in the Chair. 



Mr. Thomas Francis Brady, called in ; and Examined. 



Chairman. 

1. You are one of the Fishery Commissioners 
in Ireland, are you not? — I am Inspector of 
Fisheries for Ireland. 

2. And you have been so for a considerable 
number of years ? — A great number of years. I 
have been nearly 39 years in the service. 

3. In Ireland, at present, what is the existing 
weekly close season for salmon ? — It is from six 
o’clock on Saturday morning till six o’clock on 
Monday morning. 

4. That weekly close season was fixed by the 
Act of 1863, was it not ? — It was. 

5. You gave evidence upon the Select Com- 
mittee, did you not, about that time?— I gave 
evidence in 1862 before the Select Committee 
to whom the Bill was referred. 

6. Upon the evidence that was given before 
that Committee the close season was fixed ? — It 
was. 

7. In England, as I understand, there are 
six hours more fishing allowed ? — The weekly 
close season in England commences at 1 2 o’clock 
on Saturday and ends at six o’clock on Monday 
morning; it is 42 hours. In Ireland it is 48 hours, 
and in Scotland it is 36 hours. The weekly 
close season commences in Scotland at six o’clock 
on Saturday evening, and ends at six o’clock on 
Monday morning. 

8. Have the salmon fisheries increased in 
production since 1863? — 1 think on the whole 
we have had an increase in the capture of fish 
since 1862 ; of course it is very difficult to get 
statistics as to the capture of fish. 

9. There has been better preservation upon 
the upper waters, has there not? — There has 

0 . 66 . 



Chairman — continued. 

been better preservation in the upper waters, 
but still the preservation of the upper waters is 
very deficient. 

10. Is it your opinion that any change should 
be made in the duration of the close season in 
Ireland ? — I think it would be an improvement 
to the commercial fisheries, and be for the benefit 
of the public, if netting were allowed to continue, 
as proposed in the Bill, up to six o’clock on 
Saturday evening. I do not think it would injure 
the stock of fish for production, as from my 
knowledge of the different rivers in Ireland, 
which is pretty extensive, we have too many 
breeding fish in the upper waters as a rule ; of 
course there are exceptions in some places. 

11. I suppose that varies according to the 
amount of preservation in each river? — Very 
much so, and with the character of the river also. 
I have lately had some opportunities of ascer- 
taining the quantities of fish in some rivers in 
Ireland, having been engaged in sending out 
some salmon ova to Tasmania; and where we 
netted, in one river in particular, the quantity 
of breeding fish were quite too much for the 
river; in fact, we could not get rid of all the ova 
in the river. 

12. That was in the Ballyshannon river, was 
it not? — That was in the Erne river. 

13. There is a great deal of artificial breeding 
there, is there not ? — During the last two years 
the proprietors have spent a large sum of money 
upon artificial breeding, and they are sparing no 
expense, in fact, in cultivating salmon in this 
river. 

14. Is your evidence as regards the stock of 
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24 March 1885.J Mr. Brady. [ Continued. 

Chairman — continued. Chairman — continued, 

fish now available affected by the fixed engines the finest condition upon the 1st of February; 
beino- abolished by the Act of 1863? — No, I and upon these waters we are not able to make 
do not think they have had any effect. At one a season for trout because they run into a salmon 
time, in 1862, I believed that the fixed engines river. There are a number of people in Ire- 
would materially affect the supply of fish in the land who complain very bitterly of being pre- 
upper waters, but when we look back upon the vented from fishing for the common river brown 
stock of fish that were taken at the time, where trout, not the migratory trout, early in the 
there were more fixed engines than at present, I season and late in the season also. In many 
think we were rather premature in thinking that cases no salmon are in that part of the river 
they would affect the stock of fish. However, where trout fishing is prohibited. I allude only, 
fixed engines cannot be increased in Ireland of course, to angling for trout, 
under the present law- 23. Is there any other river but the Slaney to 

15. It appeared to be your opinion in 1862 which that would apply?— Yes; there are a 
that the fixed engines, if continued, would destroy great number of rivers to which that would 
the stock of salmon ? — Certainly it was. I apply. I could run through a list of the rivers, 
thought they would seriously interfere with the and tell you them, if desired. The Lifley is 
supply of fish to the upper waters for reproduc- another river ; salmon cannot go above the falls 
tion; but in the Foyle, where we had upwards of Poolafucha, but trout fishing above the falls 
of 30 fixed engines formerly, we have on record cannot be carried on until the salmon season 
that 300 tons offish were at one time taken in that commences. 

river, and 200 and 220 tons in other years. Now, 24. Would you consider yourself fortunate it 
these fixed engines are reduced to three or four. you got a quarter of a pound trout on the 1st of 

16. I observe your opinion in 1862 was, that February ?— There is a great deal of that small 

42 hours would be a proper time for the weekly class of fishing which gives a great deal of sport, 
closing ? It was. Take the Wicklow rivers and lakes ; there is a 

17. °I)o vou think that the diminution by 12 great deal of sport there, but those people can- 

hours of the weekly close season that you sug- not fish till the 17th of March. 1 remember, 
gested ought to be for all fishing ? — I presume when a boy, killing ten dozen and six in a lake 
you mean including fixed nets? in the county Wicklow, and that was when the 

18. Yes? — I think it would be better to leave season opened on the 1st of February. 

it as I see it is in the Bill, because fixsd engines 25. 1 have a. suggestion before me that there 
are always fishing; they have from Monday should be a different close season for salmon 
morning till Saturday at six o’clock, whereas fishing in different parts of a tidal water or 
moveable nets can only fish a certain number of estuary, or in different parts of the upper water ; 
hours each tide, and to those it was proposed to what do you think of that suggestion ? I think 
give the extension ; therefore I would rather not that is a proper suggestion, and the reason for it 
extend the limit to the fixed engines. is this. Take a long reach of tide-way ; take the 

19. Therefore the only change would be to Shannon or the Suir, for instance, when salmon 

extend it to moveable engines, because rods and are first coming in (those are early rivers) in the 
lines have no close now?— Bods and lines have best condition they can possibly be taken in; 
no close time now; they can fish all through the that is a most important thing, not only for the 
weekly close season. public but for the fishermen who fish under their 

20. At present, I believe, the rule is that Common Law rights. We allow them, by an 

you cannot fish for trout in a river that salmon order we are empowered to make under Act of 
frequent at different times than those at which Parliament, to commence fishing on the 1st of 
you fish for salmon ?— That is so. That was February. Then they must end at such a date 
made so by the 13th & 14th Yict. cap. 88, as will maintain 168 days’ close season. Now 
and the Act of 1863 did not make any alteration take the upper reaches, and the upper tidal 
in that law. But I think it is a very strong waters of the same rivers ; if netting corn- 
measure to prevent trout fishing when they are mences early, on the same day as in the. lower 
in the finest condition, probably for the mere reaches, the probability is, and the fact is, that 
purpose of saving what salmon might be taken a number of bad unseasonable fish which have 
by the rod, which would be a very trifling thing, not gone to sea would be captured. On the 
Indeed I think that rod fishing could hardly do other hand, they are obliged to stop at a season 
any harm if it were continued all the year when there is a very fine run of fish coming up 

round. that would be available for them and for the 

21. Do you think it would affect poaching in public. I would amend the Bill in this respect, 

any way?— I do not; on the contrary I think The Bill proposes that there should not be less 

that the more rod fishing and the more angling than 124 days' close season.; instead of that, I 
we have on the river the more likelihood we have would say, Leave the law as it at present stands, 
of protection. that the close season shall not comprise , fewer 

22. To what river would that observation than 158 days in that part of the river which we 
apply, that trout are in the finest condition when alter under the powers of the P ishery Act. My 
you may not fish for them ?— It applies to almost reason for that is, that I know the framer of this 
all rivers in Ireland. Take the Slaney for in- Bill, that is Mr. Blake, originally my colleague, 
stance; there are a number of tributai-ies to the never intended to shorten the time. to. 124 days, 
Slaney where the salmon do not go up so far and that a great many of the public in Ireland 
as the trout are found. The Slaney opens think that the introduction of such a clause as 
upon the 17th of March, whereas trout are in that would lead to serious mischief, if the In- 
spectors 
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24 March 1885.] Mr. Brady. [ Continued. 



Chairman — continued. 

specters of Fisheries got the power to order 
it ; and it is to satisfy the public mind that 
I say this; though I believe, and I am con- 
vinced that no Inspector of Fisheries and no 
Government department would make so short 
a close season. In proof of that I would like 
to refer to what we have already done. The 
Act of Parliament now fixes that there shall 
not be less than 168 days in the annual close 
season ; it gave power to the Inspectors of 
Fisheries to alter the season in different dis- 
tricts in Ireland, but always to maintain the 
168 days ; we have been altering the close 
season from time to time since these powers 
were given in 1846, and I find that in only 
nine cases in Ireland, there are 168 days as 
prescribed by the statute ; in six cases we 
have made it 169 days. I rather think that that 
is in consequence of the word “ inclusive ” being 
used in the bye-law ; it was not with the inten- 
tion of making it one day different. In one case 
we have over 170 days; in four cases we have 
over 180 days; in seven cases over 190 days, and 
in thirteen cases over 200 days, though the 
Statute gave power to make it 168 days. We 
have even gone so far as to make it in one case 
280 days of close season; no complaint was made 
of that, but it only shows that the governing 
department who have the power to limit it to 168 
days do not do it. 

26. Did you say that you would wish to reduce 
the time to 124 days? — No, I would alter the 
Bill so as to make it 168 days in that part of the 
river where the season was altered ; we have an 
average of 222 days in Ireland at present. 

27. Would you desire a different close season 
in the upper water from the lower in any river ? 
— I think in the upper water the time has been 
altered in many cases. 

28. Would you have a different close season 
in the upper water ; that is to say, in the fresh 
water ? — We have the power to do so, and we do 
so at the present time ; we make a different 
season wherever it is considered necessary. 

29. Have you power now to fix a different 
close season for different parts of the upper 
waters ? — No, not for different parts of the upper 
waters. 

30. Would you go as far as that? — No, I 
would not ; all the upper waters should have the 
same season ; we have very little netting in the 
upper waters in Ireland ; there are only a few 
places where the right of netting is exercised. 

31. As regards the tidal waters, what effect 
upon poaching would the different close seasons 
have ? — I think it would have the effect of pre- 
venting the capture of very bad and unseasonable 
fish. I do not see, however, that it would affect 
poaching at all. 

32. Supposing that a man has a salmon in his 
possession on the boundary of a tidal river, what 
is to prevent him from saying that he got it in the 
lower part? — He commences fishing in the lower 
part earlier, and then if a man in the upper part 
of a river had it, it does not increase poaching at 
all. 

33. What I meant was this : suppose a man 
were fishing near the dividing line, because there 
must be a dividing line ? — But the first day of 
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Chairman — continued. 

the fishing is the important thing ; that is to say, 
a man is not to fish before a certain date ; then 
if the tideway man fishes up to this imaginary 
line upon the 1st of February, it does not matter 
much if he does cross over the line ; it would 
not increase poaching in any way. 

34. In the last section of the Act, should it be 
“ train net’' where it is printed " tram”? — No, 
they are called “ trams ;” they are called “ half- 
trams ” in the north of Ireland. 

35. Where did that designation come from ; 
is it a local designation? — The tram-net is known 
all over Ireland upon the sea coast. I suppose 
originally the word was “ train,” and has got 
corrupted to that. This net is called a half 
tram-net ; it was principally used upon the 
north-west coast of the county Donegal. I do 
not know that I have seen it anywhere else. 

36. Would you describe what a half tram-net 
is ? — A half tram- net is a net of which the man 
on the shore holds the shore line ; the net is 
carried out in the boat for a certain distance, 
and paid out for, say, 40 or 50 or 60 yards; 
then the boat comes to anchor, and it remains 
there until the fishermen in the boat see the 
fish jumping somewhere near ; then the anchor 
is hauled up, and the rest of the net paid 
out, and the net shot round to where the man is 
standing upon the shore, and then it is hauled in. 
The half tram-net is nothing more than a draught 
net, part of it being paid out, and the boat 
coming to anchor, instead of being shot out like 
an ordinary draught net, and brought home at 
once. 

37. It appears to be half of it fixed ? — That is 
so. There is another net used on the north coast 
of Ireland, county Antrim, which we have desig- 
nated as the fixed draught net, and that corre- 
sponds with the net in Scotland, which Mr. 
Marjoribanks has been kind enough to give me 
some information about, which is called the 
“ Stell ” net upon the Tweed ; it exactly corre- 
sponds with our fixed draught nets upon the 
coast of the county Antrim, for which we have 
granted certificates to occupiers of land upon the 
coast as a fixed engine under the 19th section of 
the 5th & 6th Victoria ; that is to say, the net is 
either made fast to the shore, or held upon the 
shore, and paid out to a certain distance, and the 
boat then comes to anchor. A portion of it is 
then paid back towards the shore. There is a 
man sitting in the boat watching for the fish 
when it strikes the net, and then he gives word 
to the people to haul on the shore, and he lets 
go, and the people on shore haul in the net. 

Mr. Marjoribanks. 

38. Foil are aware that it is illegal, upon the 
Tweed as a fixed engine?— Yes; but it is legal 
in Ireland under our certificate, under the 19th 
section of the 5th & 6th Victoria, as a fixed 
engine. 

Chairman. 

39. But every fixed engine is legal unless it is 
made illegal ; under the law in England it would 
be illegal, would it not? — The definition of a 
fixed net in the English Act is almost analogous 
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Chairman — continued. 

to that of a fixed engine in Ireland ; but there 
were special Commissioners in England appointed 
to inquire into the legality of all fixed nets, and 
they gave certificates in the same way as those 
in Ireland did for those which were legal ; and 
one thing which would be held to be legal in 
England was the exercise of the right from 
time immemorial. 

40. At present the definition of fixed net I 
suppose is that contained in the 13th & 14 th 
Victoria, c.88, including “weirs, stakes, bag, stop, 
and still nets,” and “ whether fixed to the soil 
or held by hand, or made stationary in any other 
way ”? — Yes. 

41. That would include the lmlf-tram net ? — 
It would include the half-tram net unless it be 
affected by a decision that was given by the 
Court of Queen’s Bench upon the meaning of that 
section in the case of Ward v. Brophy. 

42. That was before the Act of 1863, was it 
not? — It was; that was a net used by the boat 
being anchored, the net being lowered from the 
stern of the boat ; and the late Chief Justice 
Lefroy held that if the words of the 1st section 
of the 13 th & 14th Victoria were to be taken per 
se, that net should be included in it, but that they 
could not be taken per se, but must be read 
according to the whole context of the Act of 
Parliament. He found that the Act of Parlia- 
ment required something to be abated and 
removed ; he said that the fixed net which should 
be required to be abated and removed, ought to 
be attached to the soil to bring it within that 
section ; and he therefore reversed the decision of 
the magistrate for convicting the men. 

43. That was a circular net, was it not? — It 
was a circular net used on the Liffeyfrom a boat 
at anchor. 

44. The words of the Act of 1863 are quite 
different from those, are they not? — Yes, but it 
gives permission to take and destroy a fixed net ; 
any person authorised might do so. 

45. Would you allow the engine you have 
described to be used in rivers? — I would not; I 
do not think they are used in any rivers at pre- 
sent, nor would I increase them anywhere. 

46. How do you mean “ increase them ” ? — I 
would not allow their number to be increased ; 
I would only allow those people who are now 
labouring under great grievances upon the north- 
west coast of Ireland, to use them as not being 
fixed nets, and I would put a limit upon them so 
that they could not use them unless they got a 
certificate from the inspectors. 

47. But they can get a certificate from the in- 
spector, can they not ? — No, they cannot get a 
certificate, because they are considered as fixed 
engines ; they could not get a certificate as not 
being proprietors of a fishery or of land upon the 
coast. 

48. That would be relative to the person who 
used them ? — That would be so ; taking that sec- 
tion of the Act of 1863, which made every fixed 
net illegal which was not legally fished in L862 ; 
no proprietor had fished that net to which I refer, 
in 1862 ; it has been fished by the poorest class 
of fishermen, principally upon the north-west coast 
of Donegal, under their common-law right of fish- 
ing in the open sea. 



Chairman — continued. 

49. What right should thei’e be in the person 
that you should give this certificate to ? — In order 
to limit their number, and to prevent their in- 
crease anywhere, and to remove objection to them, 
I would say any party having proved that they 
had been used in that locality, say, as long as 
living memory can go back, should be entitled 
to a certificate to use them ; that would prevent 
their increase anywhere, and would prevent their 
being used anywhere, except where they have 
been used up to a few years ago, when they 
were assumed to be legal engines, being then 
used by the poorest class of people. 

50. Would you confine them in locality to the 
north-west coast of Donegal ? — I would not, but 
practically it would amount to that. If any of 
the public fishermen claimed to have used them 
for 50 years, let them come in before our Court 
in the same way that the proprietors or occupiers 
of land have to do to get a certificate for a fixed 
net. If they prove that the half-tram net was 
used in that locality by the fishermen, then they 
should be entitled to a certificate. I think that 
would remove the grievances, and would prevent 
any fear on the part of the public of being 
injured. 

Mr. Mitchell Hi •nrt/. 

51. From your experience, reading, and know- 
ledge, which should you say was the most de- 
pressed period of the Irish salmon fisheries ; when 
they were most declining? — They have been so 
very fluctuating that it would require some little 
consideration before I could answer. My memory 
cannot go further back than 1846, when I joined 
the public service. In 1846 they were in a very 
depressed state, and in 1842, before that, accord- 
ing to the Reports, they were in a very depressed 
state. Between 1842 and 1849 they were very 
depressed, and then in 1849 Boards of Conserva- 
tors were appointed and license duties were 
imposed; funds were got up for protection, 
and the fisheries began to improve. Since then 
they have been very fluctuating, and continued 
so up to 1862. Rather an extraordinary thing 
then happened, namely, that after the very time 
the Select Committee of the House of Commons 
was sitting in 1862 upon the question of these 
fixed nets, we had one of the finest years, that is to 
say, in 1863, for the capture offish. The fishing 
was going on at the time of that Committee ; it 
was a very curious thing; 1863 was a very pros- 
perous year, but still the salmon fishing is, and 
has been, exceedingly fluctuating. 

52. I understand you to say that the salmon 
fisheries were in a very depressed condition before 
1862 ?— Yes, they were, up to 1849, and they 
were improving then backwards and forwards. 
I would not say they were depressed in 1862. 
We felt in 1862 that the fixed engines cropping 
up all round the coast of Ireland, as they were 
in every direction, would have the effect of ma- 
terially injuring the breeding stock of fish. 

53. And that was one of the reasons, was it 
not, why the Act of 1863 was passed? — It 
was. 

54. Do you think that the salmon fisheries 

have improved since 1863, as a general rule ? 

I 'do. 
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Mr. Mitchell Henry — continued, 

I do. I think, as a general rule, we have more 
fish sent into the public market. 

55. To what do you attribute that ? —I attri- 
bute that to the protection that has been given 
since the year 1862. 

56. In what respect ? — In respect of preventing 
poaching. 

57. You do not think that the diminution of 
fixed engines has anything to do with it ?— I do 
not, I think we have almost as many fixed engines 
upon the Shannon now as we had in 1862. 

58. Do you mean to say that fixed engines are 
no injury to the salmon fishery, and that they 
might be increased to an indefinite extent ? — I 
should not like to see them increased to an in- 
definite extent, because probably they might 
become injurious, and take an undue quantity of 
fish from the upper waters. 

59. But, if I read your evidence aright, in 
1863 you thought that they had then increased 
to an injurious extent? — I thought so ; but then 
I would remark that I have had much more ex- 
perience between 1862 and 1884. 

60. You think your opinion is of more value 
now than it was in 1862 ? — I think so. I have 
gone very closely into the whole question. 

61. Would you go so far as to say that it is 
an absolutely certain and reliable opinion ; that 
you might not be equally mistaken in your 
opinion now as you were in 1863? — Certainly. 
I am not infallible. 

62. Then I would ask you upon what ground 
do you advocate the change in the weekly close 
season? — Because it would be a very great im- 
provement to have more fish brought into the 
market by means of nets, and it would be a great 
benefit to have the people working on Saturdays 
instead of being compelled to remain idle as they 
are now, being practically driven to the public 
houses, and so on. 

63. If your suggestion were adopted it would 
give 12 hours more fishing, would it not? — No; 
the law would give these extra 12 hours, but 
the nets can only be used at a certain state 
of the tide, so that it would probably not be more 
than from four to six hours. 

64. Do you think that the improvement of the 
fisheries of Ireland has been in any degree due 
to the larger quantity of breeding fish getting 
access to the upper water? — I do not think it 
has, because we have at the present moment one 
set of fish laying their eggs in the river and a 
second brood of fish coming up and rooting those 
fish up and destroying them all ; you will have 
that happening two or three times over. 

65. But you do not mean to deny that more 
breeding fish go up the rivers now than formerly ? 
— I do. I say we have a great many more 
breeding fish going up the rivers than formerly. 

66. You think we have too many breeding 
fish in the upper waters, and I understood you 
to say you thought the upper waters were not 
sufficiently preserved ; do you confine that ob- 
servation simply to poaching; that the upper 
proprietors are not sufficiently watchful to pre- 
vent poaching? — That is it; the upper pro- 
prietors do hardly anything to protect the upper 
fisheries in Ireland, save in one or two instances. 

67. Are you opposed to the artificial breeding 

0 . 66 . 



Mr. Mitchell Henry — continued, 
of fish by the upper proprietors? — Certainly not, 
I should be glad to see it increased. I am sorry 
it is not adopted to a larger extent than it is. 
There are some proprietors who do protect the 
water, but, as a rule, the upper proprietors take 
no interest whatever in the matter ; it is said that 
they use only their “moral influence,” whatever 
that means. 

68. Do you think that the upper proprietors 
are satisfied at present that they get a lair share 
of the angling and fishing ? — Certainly. 

69. You think that, as a general rule, they are 
perfectly satisfied? — I know some places in which 
the upper proprietors are not only satisfied, but 
are getting rents up to 500 /. and 600 1. a year 
for their netting in the upper waters, where they 
never got a shilling up to the time of the Act of 
1862, and yet they are not subscribing a penny 
towards the protection of their fishery, only pay- 
ing a license duty of 3 l. a year for their net. 

70. I thought you stated that, as a rule, there 
was very little netting in the upper waters? 
— Very little, as a rule; it is only in certain 
places. 

71. Would you tell me the names of any pro- 
prietors who are getting between 500/. and 600/. 
a year for the privilege of fishing in the upper- 
waters? — Upon the River Moy there are five 
or six net fisheries established between the weirs 
and the town of Foxford, a distance of about 
nine miles, and some of those proprietors are 
getting the rents that I spoke of. I can refer 
you to one of the annual reports we have made 
on the subject to Parliament, which will give you 
a full description of the case. 

72. That is one river; are there any other 
x-ivers upon which the proprietors are getting 
those large rents for netting: — That is one of 
the rivers ; and if I went through a list of the 
rivers I could tell you exactly where that netting 
was exercised. In the Shannon they are exer- 
cising the rights of netting, and they are very 
much complained of in the upper waters, and 
the proprietors have let the right of nettings 
where up to the last few years there was no 
netting, 

73. I do not quite understand ; who com- 
plained? — The people above them; and they have 
called upon us to make bye-laws to prevent net- 
ting in the upper waters. 

74. I asked you if the upper proprietors were 
satisfied, and got a satisfactory amount of fish ; 
and you said they were perfectly satisfied; 
whereas now you say they are not satisfied ? — 
The upper proprietors, as a rule, consider (of 
course there are complaints here and there) that 
they do not get a sufficient quantity of fish for 
angling ; but, as a rule, the upper proprietors 
are exceedingly well treated in Ireland as regards 
the quantities of fish which are allowed to go 

up- ■ 

75. Then any evidence that will come before 
the Committee from the upper proprietors will 
be in favour of this Bill?— I do not say that. 

76. You say they do not view with any appre- 
hension this diminution of the weekly close time ? 
— I think the upper proprietors will look upon it 
with great disfavour ; that the upper proprietors 
would not allow a net below them in the tidal 
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Mr. Mitchell Henry — continued, 
water if they could help it ; that would be the 
rule, so that any extension you give for netting 
at all below them will be looked upon with dis- 
favour and raise opposition ; there is no doubt 
about that. 

77. When you say there are too many breed- 
ing fish in the upper waters, do you mean that 
there are too many salmon fry, or that they pre- 
vent the production of salmon fry, by fighting 
among themselves? — No; what I mean is this: 
that the first brood of fish go up and deposit 
their spawn, and then a seeond quantity of fish 
come up and root up their spawn, and a third 
and a fourth , and we have known of a fifth lot 
coming’ up and destroying the first, second, and 
third lots, and rooting up the beds again from the 
quantities of fish. 

78. But do you think that every salmon 
spawns upon the same bed? — No, every salmon 
does not spawn upon the same bed ; but what I 
have just described occurs in a great number of 
places in Ireland. 

79. With regard to the half-tram net, when 
was the word invented ; because it is not to be 
found in the Act of 1863? — The half-tram net 
never was considered a fixed net until somewhere 
about 1869 or 1870, when some parties in the 
north of Ireland prosecuted certain people for 
using the half-tram ; but they were always called 
half-trams. 

80. But when did it begin ? — It is (lie oldest 
fishing upon the coast that is known ; the oldest 
man cannot recollect the beginning of it ; it was 
never, as I say, thought to be illegal until the 
law' v'as put in force about the beginning of 1869 
or 1870. 

81. If it is a fixed engine, and was used before 
1862, would not the certificate of the Com- 
missioners of Fisheries now make it legal? — No. 

82. Why not ? — Because the person using the 
net would have to prove that he was either the 
owner or the occupier of the land, and that he 
fished the net in 1862, or that he was the owner 
of a several fishery. None of those cases exist at 
all with regard to this net. 

83. You mean that those v'ho use this half- 
tram net in the county Donegal are not tenants 
who are occupiers of land? — No, they are all 
fishermen, and not occupiers of land. The 19th 
section of the 5th & 6th Yict. requires that 
any person using a fixed net, and claiming it to 
be so, must be not only the owner of the land, 
but he must be the occupier of the land to which 
the net is attached, or, failing that, the tenant 
under a certain tenure, not less than 14 years 
unexpired, without the consent in writing of the 
lessor. Not one of these men using the half- 
tram can come in under that provision, and 
there are no several fisheries to which it would 
apply. 

84. But where do those men live who now use 
the half-tram net? — In the county Donegal; 
these men live about Teelin and that coast ; they 
are not occupiers of land down to the sea shore at 
all; they may have little patches of land, say 
half-an-acre of garden attached to their houses, 
but they do not occupy the land to which the net 
is attached. 

85. But is this fishing upon the open sea 
shore ? — It is upon the wide ocean ; a man goes 



Mr. Mitchell Henry — continued, 
to the base, a very high cliff, and gets on the 
rocks below, where he holds this net, so that it 
is out in the wide ocean. I am not aware of 
them ever having come near the estuary of a 
river at all. 

86. Have you any map which would show the 
position of the fishings? — We had a map sent 
over here, and I hope to have it hung up on 
Friday for the benefit of the Committee, which 
will fully explain all these points to them more 
fully than I can do without reference to the 
map. 

87. Have you any idea how many of these 
half-tram nets are in use in this locality upon the 
north-west coast of Ireland ? — I have an idea. I 
should say probably not more than ten or twelve 
of them, if so many. I do not think there are 
more. 

88. I think I understand you to say that you 
do not contemplate the general extension of the 
half-tram fishing to other parts of Ireland? — 
Certainly not. 

89. The object of the Bill is to legalise the 
use of the half-tram net for about 12 nets upon 
the coast? — Yes. Mr. Biake, who was the ori- 
ginator of the Bill before the Committee, pub- 
lished his reasons why this Bill should receive 
assent. I have a copy of his reasons, and I 
will- tell you what he says with regard to that. 
He says, “ These nets are worked principally on 
the north-west coast of Ireland by the poorest 
classes of fishermen. They are, probably, the 
most ancient modes of fishing in that part of the 
country. Since the passing of the Act of 1863 
they have been considered as fixed engines, and 
cannot, be fished as such without a certificate 
from the inspectors. This the fishermen who 
work them could not obtain as they are neither 
proprietors nor occupiers of the land adjoining 
the shore where they are used, and, therefore, 
could not qualify under the Act for such. The 
consequence is that these poor men suffer great 
hardships and losses by not being able to fish 
through fear of being liable to a heavy penalty 
for breaking the law as their fathers and fore- 
fathers for generations had done ; and they are 
too poor to contest by expensive litigation a case 
to ascertain if these nets would be considered in 
law as fixed nets. The Bill seeks to remove any 
doubts on the subject, and to declare they are not 
fixed nets. The use of these nets afforded a large 
amount of employment in a very poor part of the 
country, and will do so again if this Bill passes 
into law.” That is a true statement of the facts 
as far as regards the north-west coast of Ire- 
land; and I am quite aware from Mr. Blake 
that his intention in bringing that Bill in was 
only to relieve those men from the disadvantages 
under which they laboured upon the coast, for he 
and I have- been witnesses to it on many and 
many occasions. 

90. But how long have they laboured under 
these disadvantages, because unless there was 
something to qualify what you have read, one 
would have supposed that the half-tram nets had 
been rendered illegal by the Act of 1863, and 
therefore being illegal could not have been used? 
— If they were fixed nets they were alway 
illegal, but the law was not enforced against them 
until six years after the passing of the Act. It 

was 
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Mr. Mitchell Henry — continued, 
was in about 1869 or 1870 that the law was first 
enforced against them. 

_ 91. Have they, then, practically been discon- 
tinued in the last 15 years? — They are not 
absolutely discontinued ; the men are practically 
oaching with them, and it has caused a great 
eal of annoyance to the Conservators in trying 
to prevent them ; but it will be impossible abso- 
lutely to prevent them; still I am sure the men 
would rather have a law they could obey. 

92. If the object be to legalise a mode of fish- 
ing in a particular place, would it not be better 
to bring in a Bill for the purpose, and not to 
bring in a Bill which may be extended to other 
places where that mode of fishing is not at pre- 
sent known, and to which you do not desire to 
see it extended? — No, certainly not; if the same 
mode of fishing has been exercised by any other 
person out in the open sea as has been exercised 
by these poor persons out in the sea on the coast 
of Donegal, the same provisions should be ex- 
tended to them if they are able to prove the 
existence of a net fished in this way for genera- 
tions or for all time. 

93. Of coux-se, the opinions of the Commis- 
sioners of Fisheries are a variable quantity; 
sometimes they are of one opinion, and some- 
times of another ? — Yes ; certainly. 

94. What security would there be that the 
Commissioners of Fisheries might not grant 
certificates in this way to extend the use of those 
nets to other places where you yourself do not 
think the use of them desirable ? — They could 
do it, because there is always an appeal to the 
Court of Queen’s Bench ; and if anybody feels 
aggrieved he can take his case there. If you, as 
a member of the public, wanted a certificate, and 
the Legislature said you had to prove that the 
net was in use for 50 years, unless you proved that 
before the Court of Inquiry, you would not be 
entitled to a certificate, and I cannot believe that 
any Department of the Government would give 
you a certificate. 

95. But you have already said that the poor 
fishermen could not afford to go to the Court ? — 
It would not be they who would go ; it would be 
you, or anybody who felt aggrieved by the 
liberty given to those men. As regards the fact 
that the Commissioners being a variable quantity, 
might give a certificate to extend the use of 
those engines, I say they could not. If the 
Legislature says you must only give a certificate 
for any net which has been proved to be used iu 
this way for, say, 50 years, then the governing 
body could not extend it. 

96. Will you tell me, with your knowledge of 
all the Fishery Commission and all the fishing 
in Ireland, do you really think that there is any 
place in Ireland in which it could be fairly proved 
that this half-tram net mode of fishing has been 
used except in this particular locality ? — I am 
not aware of any other locality in which it has 
been used: I am aware that the “ stell ” net was 
used in different places, and we have granted 
certificates to everybody who applied to us for 
such, who could prove a title to it under the 
19th Section of the Act; but I am not aware of 
the half-tram net being used anywhere use. 
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Mr. Tottenham. 

97 . Then the Bill sets out what is untrue upon 
the face of it ; it says in the preamble that the 
half-tram net is used upon many parts of the 
coast of . Ireland ; that, according to your 
evidence, is untrue ? — I am not aware that they 
are used on other parts of the coast of Ireland. 

Mr. Mitchell Henry. 

98. Do you think it a feasible view that 
although it might be desirable to limit the use of 
these particular nets to this particular locality, 
it might be desirable also to give to the Commis- 
sioners the power of extending the use of these 
nets to other localities in which they have not 
been used before ?— I would not do it. I would 
limit the certificate or the power to use these 
nets to those places where they have been used 
as long as living memory can go back. 

99. Then would there be any practical hard- 
ship if the Bill dealt absolutely only with this 
particular spot where they are proved to be used ? 
— In my mind there would not be ; but I would 
suggest that the Bill as it stands would prevent 
a possible hardship, because they may have been 
used in places where I do not know of them. I 
think they could hardly have been used else- 
where, because I know the coast and the fishing 
pretty well ; but in case such a thing might 
occur, Parliament can do no harm whatever by 
allowing a Government Department to give a 
certificate whenever this system i9 proved to have 
been in existence for so many years. 

100. Is it so very difficult in Ireland to prove 
that something is supposed to have occurred within 
the longest memory of man ? — But it must not be 
that they have fished a net 50 years ago, and 
have never fished it since ; but it must be a com- 
mon and continuous practice of the neighbour- 
hood during memory, and they must prove it. I 
am sorry to. say that there are a great many 
high placed individuals who put forward evi- 
dence upon our courts of inquix-y to prove that 
they had a net 20 or 30 years ago. In 1862 we 
had instances of that ; proprietors often send 
forward witnesses to prove that the net existed 
in 1862, 23 years having now elapsed since the 
Act was passed. 

Chairman. 

101. As I understand, you would not px-opose 
that these should cease to be fixed engines ; but, 
dealing with them as fixed engines, you would 
facilitate the mode by which the fishermen should 
get a certificate for them ? — Certainly. If Pax- 
liament thought of a better way than that which 
I have suggested, I would be satisfied. My 
object is to remove what I consider a great act of 
injustice and a grievance to poor fishermen, who 
have a certain right to use a net in the way they 
have done, and who cannot get their living by 
any other kind of net, and which but for the Act 
of the 5th and- 6th Victoria they would have a 
perfect right to use, because the nets are not 
illegal at common law. They are not a nuisance 
to navigation ; they are in use by the public 
themselves, and but for the 19th section of the 
5th and 6th Victoria these men would have at 
common law a right to use them; that would 
remove a great grievance and a great soreness, 
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Chairman — continued. 

and would enable the law to be obeyed a great 
deal better than it now is. 

Mr. Marjoribanks. 

102. As I understand from your evidence, 
practically the use of this net is confined to the 
district lying between Tory Island and Donegal 
Bay, is it not? — Practically it does not even 
extend so far down as Tory Island. 

108. Within that district arc there any very 
considerable rivers where the salmon runup? — 
The Erne is a very fine and considerable river 
which runs into Donegal Bay, and it is outside 
upon the north shore of that Donegal Bay that 
these men fish between St. John’s Point and 
round the Head of Teelin. 

104. Then as a matter of fact, you may say 
these nets are used for fish actually in the estuary 
of the Erne ? — No, it is in the deep sea ; it is not 
in the estuary of the Erne. 

105. If fish came up to the mouth of the Erne, 
they would naturally come along the shore of 
Donegal Bay? — Yes, and te the small rivers 
upon the north shore. 

106. A deep sea lough like that would be the 
very route that salmon coming up the river would 
take ? — Y es. 

107. Therefore the north shore of Donegal 
Bay would be a very deadly place tor a fixed 
engine ? — It would be so for a bag net, but it 
would not be so for these nets. 

108. But the north shore of Donegal Bay 
would be a very deadly place for the use of a 
fixed engine ? — Yes. 

109. I want to know whether, in your opinion, 
a half-tram net is a fixed engine or a moveable 
net. I think by law it ought to be a moveable 
one, and I base that opinion on a decision of the 
Queen’s Bench. 

110. But do you yourself consider that it 
comes under the head of a fixed engine or a 
moveable one ? — A moveable one. 

111. Then, according to your opinion, all 
fishermen having a common laiv right to fish 
round the coast of Ireland, ought to be able to 
use it in the same way as any other moveable 
engine? — No ; I say I would limit them. 

112. Why would you limit them; why is it a 
fair thing to say that fishermen in one part of 
Ireland should use a moveable engine, but fisher- 
men in other parts of Ireland have not the right 
to use it ? — Because a moveable engine may be 
used in a way injurious to the fishing, and I 
would prohibit its use. 

113. But why should you permit a moveable 
engine which may be injurious to the fishing to 
be used in this particular part of Ireland ? — 
Because these nets have been in use in this part 
for many years, and were not complained of till 
1870. 

114. Because they have been used in this par- 
ticular part of Ireland, you would allow them to 
make use of a net which you would not allow for 
fishing generally ? — Because of the limited 
number that could be used ; they could never be 
used for fishing generally. 

115. But how could it be a fair thing to limit 
the use of this net to a very few fishermen? — 
Because they have been used by them from time 
immemorial. 

116. But you say it is a common law right to 



Mr. Marjoribanks — continued, 
use a certain engine, and why should the common 
law right of the nation generally be limited to 
those few individuals in this particular place ? — ■ 
Just as we limit the use of the common law 
right of the proprietor or of the public by bye- 
laws ; we limit the length of nets and the size of 
meshes, and other things, and just for the same 
reason ; namely, that we consider it for the 
benefit of the fisheries. 

117. But you say there would be only 10 or 
12 people who would use these nets? — I meant 
10 or 12 boats’ crews; that would amount to 
about 70 families. 

118. But you could not say that you would 
not allow the rest of the families upon the coast 
also to use this very profitable mode of fishing ? 
— I would not allow them to begin it at all. If 
I were legislating now for the first time, I would 
say we will not begin that mode of fishing by the 
half-tram net. 

119. You admit that the mode of fishing is so 
objectionable, that if you were now goingto start 
fishery laws for Ireland, you would not allow the 
half- tram net ? — No ; not that I believe it would 
be injurious to the stock of fish upon a river, but 
that it would give annoyance to the proprietors 
of the river into which the salmon were going. 
I do not believe that any amount of them in the 
places where they are used now would injnre the 
stock of the fish in the river. There is a great 
deal of talk about them, but they are really the 
most miserable and wretched mode of fishing. I 
do not suppose that one of these families ever 
made a 10/. note by these nets in a season; 
never. 

120. Then it is not a very important thing to 
the families ? — I beg your pardon ; a 10 /. note is 
a very important thing to a man for his labour in 
fishing for the season ; a very important thing, 
indeed. 

121. But surely if it is a moveable engine 
which it is fair to use, the fishermen all round the 
coast should be allowed to use it? — I should say, 
no ; I would not increase the number of them at 
all. 

122. In no case would you allow that net to be 
used in estuaries anywhere? — No. 

123. You would keep it three miles away from 
the mouth of any river ? — They are far more than 
three miles away from the estuary of the river ; 
they are only fished in the deep sea. 

124. Then with regard to the question of the 
weekly close time, if I understand you aright, 
you would maintain the existing weekly close 
time with regard to fixed engines ? — Yes. 

125. And you would only alter it with regard 
to the draught nets or the sailing nets ? — Yes. 

126. You are aware that in Scotland the 
weekly close time extends even to the rod ? — In 
Scotland their feeling for the Sabbath is so strong 
that I suppose that was the reason that it was 
prevented ; but I do not think it is so in England. 

127. You would not propose that the weekly 
close time for angling should be extended to Ire- 
land? — Certainly not. 

128. If I understand you aright, you think the 
annual close time might be abolished with regard 
to angling in Ireland? — Practically it would not 
do any harm to the salmon fishing to allow rod 
fishing all the year round. As a matter of fact, 
they must have 90 days according to the statute ; 
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Mr. Marjoribanks — continued, 
people do not complain of it, so I do not propose 
that any alteration should be made in that. 

129. And with regard to the annual close time, 
you would be still willing to let that go alto- 
gether ; you propose to make it 168 days instead 
of 124 days, as provided in the Bill now before 
the House ? — Provided you have power to make 
the close time for one portion of a tidal i-iver dif- 
ferent from another, that would amount to the 
same thing. 

130. And with regard to trout fishing, I under- 
stand the Irish Fishery Inspectors desire to have 
power to fix what close time they think proper in 
each river ? — Yes. 

Chairman. 

131. Are those nets drawn south ofTory Is- 
land ? — No. In answer to the last question I 
may say that there is no weekly close time in 
England for angling ; it is regulated by the 24th 
& 25th Viet., c. 109, so that anglers may work 
away during the whole of the season that is open 
to them. 

Colonel ColthursL 

132. Would not making a weekly close time 
for anglers be a very great hardship upon a great 
number of poor anglers? — Certainly; it is not 
contemplated, and I would be the strongest advo- 
cate against such a thing. There are a number 
of people who go out and angle upon the 
Sunday and Saturday, and l do not see why they 
should be prohibited if they want to enjoy their 
holiday. Of salmon angling on Sunday there is 
not much, but there are a number of poor people 
who go out and angle for trout on a Sunday, and 
to prohibit it would be only to drive them into 
the public-house and other mischief. And not 
only to poor people does this apply, but many 
gentlemen from England come over and pay 
large sums for the right of angling, and they go 
out, I dai-e say : on Sunday, in the shade of the 
trees, where they cannot be seen. 

133. When you say there would not be more 
than half a dozen or a dozen of the half-tram 
nets upon the coast of Ireland, you did not mean, 
I presume, absolutely to restrict the number to 
10 or 12 ? — That would be 10 or 12 boats ; but 
there are a considerable number of men living by 
it ; a 51. note to a poor man for three months’ 
fishing would be a wonderful boon. 

134. You would consider the present state of 
the law with respect to the half-tram net a great 
hardship to a considerable number of people ? — 
There is not the slightest doubt about it ; and if 
the Committee had been witnesses to the misery 
of these men that I have been witness to, they 
would not have the slightest hesitation in granting 
the favour that I am asking for them. 

Mr. Blennerhassett. 

135. You say the use of nets is illegal under 
the Act of 1863 ; what is the practical effect of 
the change ? — They are poaching practically. 

136. But are they practically diminished in 
number or not? — No; but they are illegal, and 
they can only be used by stealth. If they see the 
coast-guard boat coming round they get away ; 
but it is doing mischief, because it is a bad law, 
and the people say, alter it and we will obey the 
law. 
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137. Was a greater number of these nets in 
use before they were made illegal, or does their 
use go on as much as it did?— I do not think 
there is much alteration in number; but they 
only fish by stealth now, when the cutter is away, 
and the water bailiffis away ; they fish by stealth, 
pretending they are fishing for mackerel ; they 
fish for herrings or mackerel with a net, and when 
the salmon jump they take them. 

Mr. Leamy. 

138. You say the fishermen cannot use any 
other kind of net ? — No ; the coast is too wild. 

139. Then it means that if the use of these 
nets be not allowed the fish remain in the sea, 
and the fishermen remain idle? — Yes ; unless it 
can be managed as it is now. Some of the 
fish find their way into the river, and are caught 
by the proprietors in the river. 

140. You believe that the value of the fish 
caught in a season scarcely ever reaches 10 l. a 
man ? — I never heard of a case in which a man 
got 10 /. from it in a season. 

141. And each man in the boat represents a 
family? — Yes, and they are greatly dependent 
upon their three months fishing. 

142. Each family is dependent upon the 10 1. 
obtained in the three months? — Yes, in addition 
to the herring and mackerel fishing which they 
are also engaged in. 

143. If what each man can take is measured 
by 10Z. it cannot be very injurious to the breed- 
ing stock of fish upon the river? — Certainly it 
cannot; people are crying out before they are 
hurt. 

144. And you would provide that the half- 
tram should not be used within a certain distance 
of the mouth of a river ? — Yes ; and certainly 
not in any locality unless it could be proved that 
they had been used for so many years back. 

145. Do you believe that if the present mode 
of fishing were put down there would be an im- 
mense amount of distress? — There is not the 
slightest doubt about it; the best evidence you 
can get is from the locality, if the Committee 
would send over for evidence from there. I have 
been witness to much distress already. 

146. You were asked whether it was possible 
that those nets would be used on other parts of 
the coast besides Donegal; would you be able 
to obtain by Friday information as to whether 
those nets have been up to the present in use 
on other parts of the coast? — I will endeavour to 
get the information, but I do not think it would 
be possible they could without my knowledge. 

147. From your description of the half-tram, 
is it not very like a seine ? — It is a seine ; if you 
refer to the description of a fixed engine under 
the statute, it is a self- capturing instrument ; the 
fixed net is a stake net, a bag net, a stop net, 
and a still net. Now this instrument cannot 
capture a fish except by the man’s hands letting 
go and drawing round the net. Now the com- 
mon practice in seining is that they do not put 
out half their net, but the whole of their net ; 
they do not fix it, or anchor, but hold on to 
their oars. If these men were to hold on to 
their oars they would be subject to great dan- 
ger of injury, and they would, practically, be 
physically unable to hold on to their oars all day ; 
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Mr. Leumy — continued. 

so they slip their anchor and pretend to be hold- 
ing on to their oars. 

148. You would grant the license and enable 
the men to use the half trams, provided they 
were tenants upon the sea shore ; that is to say, 
if their land ran to the sea shore? — Yes. 

149. These men not being tenants upon the 
sea shore, a license cannot be granted to them ? 
— We could not do it under the law. 

150. Would you take the consent of the pro- 
prietor? — We could not take his consent; before 
we grant a certificate we must have as strict a 
court of inquiry as the courts of the judges of 
the land ; we have, in fact, the powers of a court 
of the land, and our decisions are subject to 
review by the Court of Queen’s Bench. 

151. Some men, I think, you said have been 
subject to punishment under the Act of 1863 ? — 
Yes. 

152. In which court? — The Petty Sessions. 

153. Now were these people too poor to con- 
test the case? — Yes. 

154. They could not have taken it to a 
superior court? — No ; and there is no other mode 
but of taking it to a superior court. The only 
decision we have of a superior court with regard 
to a boat being anchored, is that case of Ward v. 
Brophy, where the Court held that it was not a 
fixed net ; but the difference between that net 
and the half-tram is this, that the one net is shot 
out half-way, while in the other case the Avhole 
net, upon a ring, is lowered down to the bottom 
from the stern of the boat. 

Chairman. 

155. It is not connected with the land in any 
way ? — No ; nor is the half-tram connected with 
the land, except that the man is standing upon 
the shore. Now, with every draft a man must 
stand upon the shore, and fishing with a draft 
net is perfectly legal ; so that he must, have 
connection with the land, but only by holding a 
rope. 

Mr. Lecimy. 

156. 1s there a doubt that these half-tram lxets 
are illegal? — Yes, there is a doubt; there must 
be, under the decision of the Court of Queen’s 
Bench, a doubt about it. 

157. Who is it that is entitled to bring prose- 
cutions against these men? — The conservators 
and proprietors of fisheries along the coast, and 
the water bailiffs. 

158. With regard to the weekly close season, 
in answer to Mr. Mitchell Henry, you stated that 
from 1849 to 1862 the salmon fishery was in 
rather a depressed condition in Ireland, but that 
it used to fluctuate, one season being better than 
another ; and then there was an inquiry held in 
1862 ; and that same year, or the following season, 
was one of the best you have had ? — It was one 
of the best. 

159. Of course it could not have been in con- 
sequence of any resolution that was arrived at 
by that Committee ? — I should suppose not. 

160. Have the seasons continued good since 
then ?— They have been very fluctuating ; but, 
taking it on the whole, we have sent more fish 
into the public market. 



Mr. Leamy — continued. 

161. But you think that the season of 1863 
was as good as almost any season you have had 
since ? — I am not quite sure that it was not 
better. I should not like to speak positively 
upon that point, but it was a very. remarkable 
occurrence that at the time we were trying to 
prevent an increase of these fixed engines in 
1862, in the following year we had one of the 
best salmon fisheries that we had for many 
years. 

162. Then it is pretty evident that the legis- 
lation that took place in 1863 was not accountable 
for the improvement of the following season or 
that year ; so that without that legislation it is 
quite possible that you would have had good 
seasons ? — Certainly ; the legislation could have 
had nothing to do with it. 

163. The weekly close season in Scotland is 
the same as that which is proposed by this Bill? 
— It is. 

164. Do you know anything of the effect of 
regulation upon the salmon fisheries in Scotland ? 
— I do not ; I cannot offer an opinion as to the 
salmon fisheries in Scotland. 

165. But I suppose, if the close season were 
long enough for Scotland, it would be sufficiently 
long for Ireland? — I should think so; I should 
not deprive the people of the opportunity of 
earning their bread or doing a fair day’s work, 
unless it wei‘e proved that it would be injuring 
the resources of the country ; I do not believe 
you would in the slightest degree injure them ; 
on the contrary, I think you would be bringing 
more food into the public market, and giving a 
great amount of employment. 

166. You are aware that a man ceasing to work 
upon a Saturday would spend that day not to 
the very best advantage ? — No doubt he would ; 
being an idle man, he would be open to tempta- 
tion. 

167. And you would agree that a man in- 
terested in the prosperity of the river and those 
about him would desire to see the people at 
work on that day as much as possible? — Yes, no 
doubt. 

168. Do you recollect whether in 1863 it was 
contemplated that when the stock of fish in the 
rivers became recuperated, there might be a re- 
version to the previously adopted season ?— I do 
not know that the Committee came to any con- 
clusion upon that point, but we had a great deal 
of discussion upon it between the members. 

169. Of course at that time you were contem- 
plating the removal of thefixed enginesorlessening 
the number of them ? — We were rather conten- 
plating the restriction of them, and preventing 
the increase of their number, and then finding 
out what were legal, and limiting them only to 
what were legal in Ireland. 

170. Then you expected that that would re- 
duce the existing number of fixed engines ?— Yes. 

I will tell you shortly how the legislation affected 
them ; it removed bag nets altogether from the 
estuaries and from the mouths of rivers. 

171. Was it urge d that in that way the drift- 
net fishermen would be compensated for the loss 
of the bag-net ?— Certainly ; we expected all who 
fished under their common-law right would have 
their fishing considerably increased by the re- 
moval of the bag-nets. 

172. Do 
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Mr. Leamy- — continued. 

172. Do you think that has been the case to 
any great extent? — 'The salmon fisheries have 
given employment upon public rivers like the 
Shannon to a very large extent since the year 
1862. 

173. You have already stated that positive 
mischief arises from more than the requisite 
number of fish occupying beds in the spawning 
rivers ? — I do believe that. 

174. Therefore you believe that if the pro- 
posed change were made as to the weekly open 
season abeneficial reduction offish might takeplace 
instead of any serious loss occurring ? — Certainly; 
you would have more fish brought in to the con- 
suming public, you would have the people em- 
ployed, and you would not have any injury done 
to the upper waters for reproductive powers. 

175. As a matter of fact, would there be more 
than three or four hours’ additional time given 
to the drift-net fishermen than they now have? 
— It would be about four hours, generally speak- 
ing, all round; it would, of course, depend upon 
the hour of the tides ; if they have high tide at 
six in the evening they would not be able to fish 
beyond four, or perhaps three o’clock. 

176. Is it right to state that these drift-net 
fishermen fish not more than 40 hours in the 
whole week ? — That is about it. 

177. And you propose to give them four or 
five hours more ? — Yes; that is one reason why 
I drew the distinction between the fixed net 
running the chance of constant fishing, and those 
moveable nets, which can only fish a certain 
number of hours in a week. 

178. Now, I will ask you a question upon a 
matter which is considered of importance upon 
the Suir ; that is the proposition that you should 
have power to fix a different time for the salmon 
fishing to begin in different portions of the same 
river? — Yes; that is not applicable only to the 
Suir, but to other rivers. Take the two rivers 
at Killarney, the Laune and the Maine \ in one 
you have saimon in the finest condition in Janu- 
ary, and in the other you do not get them till 
April and May ; and as those rivers run out upon 
the same coast, we have been absolutely obliged 
to do what is really illegal ; we have made the 
season for a part of the coast applicable to the 
River Laune and a different season for another 
part of the coast applicable to the River Maine, 
simply because it was for the benefit of the public 
and everybody ; so we took the chance. 

179. Owing to the fact that you have not the 
powers you are seeking for in this Bill, some of the 
fishermen are idle towards the last part of the 
season?— Yes, when there are very fine clean 
salmon worth capturing to be had. 

180. Whereas the men in the upper part of 

the river are idle for the first month of the sea- 
son because the fish have not come up to them . 
—Yes. . . n , ■ 

181. Therefore you think it desirable that 
these changes should be made ? — I think every 
fish you can get to the public is a very important 
thing to the public, if you do no injury to 
the fisheries. If you can get two fish, where you 
only had one before, without diminishing the 
reproductive power, you do a great deal of good. 
W e are exporting about 600,000 Z. worth a 
year, and if you increase the production, if you 
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can put one fish more in each river to each net, 
it is a very important increase to make. I dare 
say it would make 100,000 Z. difference if this 
change were made. 

182. That, I believe, was a calculation of 
Mr. Blake’s?— I know his views and he knows 
mine. 

183. Do you think there would be any serious 
difference of opinion between fishermen and 
anglers as to the proposition to enable you to 
change the season for trout fishing ? — I do not 
think there would, nor do I think there would 
be in our department any difference of opinion 
as to that change in the river, provided you 
maintained your 168 days’ close season for all 
portions of the river, keeping them all equal; 
the 124 days in this Bill has frightened a good 
many people. 

184. Provided you have the power you seek 
in this Bill, you would be satisfied with 168 
days Yes, in all portions of the river. 

185. You stated in answer to Mr. Mitchell 
Henry that you had hardly any power to protect 
the fish in the upper waters ? — Yes. 

186. Can you give the Committee any infor- 
mation as to the formation of the board of con- 
servators; how are they elected ?-— They are 
elected by the persons who pay the license duty, 
and they are elected triennially. The proprietors 
of fisheries on the coast, as a rule, outvote con- 
siderably the common fishermen. The common 
fisherman only pays a small sum of money, and 
has only one vote, whereas the proprietor of the 
fishery pays a considerable sum and puts in 
nominees, and the complaint of the poor fisher- 
man is that he has do representation on the board. 
Now that is quite different from the law of Eng- 
land, which provides that men like those who 
fish with moveable nets shall be represented on 
the board of conservators. 

187. How is the represental ion provided for 
by the Act ?— It is one of the matters that I in- 
tended to mention to the Committee. The 
29th Section of the 36th & 37tli Yict. c. 71, 
which applies to England, provides that “ in 
addition to the members of any board of conser- 
vators appointed ” under the Act of 1865, “ all 
persons who have taken out licenses to fish in 
such public or common waters, or both, other than 
licenses for the use of a rod and line during the 
last preceding fishing season, shall be entitled to 
elect such number of additional members to repre- 
sent them at the board of conservators for such 
district as are hereinafter mentioned,” then t.iey 
give the number of members. Now we have no 
such thing in Ireland ; the common fishermen 
have only the power of going in in the same way 
as the proprietors of fisheries, and they are not 
represented upon the board. 

188. Does that give rise to a feeling of dis- 
satisfaction?— Yes, very great dissatisfaction. It 
occurred the other day, being brought under our 
notice in an inquiry we held at Moville, where 
complaints were made that the fishermen had no 
representative on the board of conservators. 
Although they had the power of electing a repre- 
sentative, practically their power was lost by the 
preponderance of votes upon the other side, so 
that they were not represented. The complaint 
arose with regard to a steamer employed by the 
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board of conservators of that district running with- 
out lights, and destroying the nets of the fisher- 
men; that was the subject of the complaint we 
went to inquire into, and incidentally to that the 
fishermen complained that they were not repre- 
sented upon the board of conservators, and that 
the conservators might do what they pleased. 

189. I believe that the complaint of running 
through nets by steamers without lights is not 
infrequent at the ports of Moville and Portrush ? 
— I am afraid that it has occurred a great deal. 

190. Would you propose a change in the law 
which would give the poor fishermen the same 
representation upon the board of conservators as 
the English law gives to the drift-net fishermen? 
— Certainly. 

191. Do you know how often those boards of 
conservators meet ? — The boards of conservators, 
as a rule, meet very seldom ; in many districts 
in Ireland they meet only twice a year; once 
every six months. In fact, there is no control 
over them ; they just do as they like ; there is 
no control over their money ; they collect monies 
amongst the poor class of fishermen, and no one 
knows how they spend it ; they send an abstract 
of their accounts to us, but we have no check 
upon them or upon the money. 

192. Is there any positive statutory obligation 
upon them to meet at all ? — There is no positive 
statutory obligation upon them to meet at all ; 
but there is a statutory obligation upon them to 
keep accounts, and do certain things. 

193. Is it this body which issues the licenses? 
—Yes, the board of conservators issues the 
licenses. 

194. Did you observe the complaint which 
was stated through a question in the House 
with respect to the issuing certain licenses to the 
constabulary? — Yes, I am aware of the facts. 

195. There was some doubt as to whether that 
was legal or illegal ; do you know whether the 
conservators have the right to issue those 
licenses? — No; I do not think they have. I 
think they have acted perfectly illegally. 

196. Do you know under what authority they 
act, and why it is illegal for them so to act ? — 
Under the eighth section of the 11 & 12 Yict. 
c. 92, it is provided that all engines used for the 
taking of fish shall be licensed and rated in the 
manner hereinafter prescribed, upon payment of 
the license duty or rate, as the case may be, 
hereinafter provided. Then the Act of Parlia- 
ment deals with the question how the licenses 
are to be issued, and how the money is to be re- 
ceived for them ; it gives no power whatever to 
the conservators to grant licenses free ; in fact, the 
Act of Parliament says distinctly that they are to 
receive money for the licenses. I think the con- 
servators of Lismore acted perhaps in ignorance 
of the law ; but certainly they acted illegally. 

197. Is there any remedy for this state of 
things? — Certainly not; we have no control 
over them ; they can do what they like. 

198. Have you no control over them, except 
to require an abstract of accounts? — Certainly 
not ; they can snap their fingers at us. 

Chairman. 

199. Might not any fisherman who pays a 
pound call them to account? — Certainly he might; 



Chairman— continued. 

but it is a very expensive thing to do, and it 
would be a very uncomfortable matter for a 
fisherman to bring these men to the court, either 
to apply for an injunction, or to proceed against 
them. It amounts to this, that what is every- 
body’s business is nobody’s business, and nobody 
will do it. 

Mr. Leamy. 

200. Is it the clerk who distributes the 
licenses? — It is the clerk in some cases, and in 
some cases a distributor of licenses is appointed, 
and upon that question of distributing the 
licenses, I should like to say that. I am aware 
that . the conservators pay enormously for their 
distribution in the Shannon. The license is only 
a small bit of paper with a space for the name to 
be filled in, and the date and the signature of the 
license distributor ; the filling up is all he has to- 
do with it. There are some people in the Shannon 
owning three or four stake nets, upon which 
there is a license duty of 30 I. payable upon each 
net, and for issuing that 3u l. license the man o- e ts 
his 30 s. Now we have considered that per-centage 
so great an abuse of the funds, that we have re- 
monstrated very strongly with the Limerick 
Board; they spend over 100 1. a-year in this way, 
when the clerk might distribute the license as 
part of his duty. 

Chairman. 

201. Does he get that per-centage from the 
fishermen ? — Yes, the poor fisherman takes out a 
license for 3 l., and from that amount the clerk 
deducts 3 s. I have known a case in which a 
man has sent up a cheque for 150 l. for five stake 
net licenses, and that man, the license distributor, 
has put 7 l. 10 s. into his pocket for not five 
minutes’ work. 

202. That is a matter as between him and his 
employers ?— Yes, it is between him and his em- 
ployers, but it diminishes the fund available for 
the protection of the river. 

Mr. Leamy. 

203. What are the clerks to the conservators 
paid, upon the average ? — They are paid in some 
cases a very trifling sum, in other districts it is a 
very good salary. In the Limerick district, I 
think, the clerk has 200 /. a year. 

204. Considering that the issuing of a license 
is only the filling up of a few blanks, do not you 
think the clerk might do it for much less than 
5 per cent. ? — I think it should be part of the 
duty of the clerk, and we urged that upon the 
Limerick Board, but they set us at defiance. 

205. You have no control over them? — Not 
the slightest, they snap their fingers at us. 

206. Is it not the fact that the clerk himself 
might become the lessee of a fishery ? — Cer- 
tainly, there is nothing to prevent him ; we had 
an instance of that lately. 

207. To whom does the dispenser of licenses 
hand over the money ?— He ought to hand it 
over to the treasurer of the district, but I am 
aware, that they do not always hand it over ; they 
sometimes accumulate so much, and get into so 
much arrear, that they are not able to hand it 
over. 

208. Then there is a loss? — Yes, we have 

found 
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found out in a couple of districts that there has 
been a default. 

209. Could you mention any districts in which 
this money had from the public has been not 
spent in the public interest, but has gone into 
the pockets of clerks or other persons interested 
in those Boards ? — I remember many years ago 
a clerk of the Limerick district absconded, and 
there was nothing to be got from him , in the 
Waterford district the clerk absconded, but I 
think his sureties paid up according to the amount 
of the bond. 

210. The clerk has to enter into a bond? — 
Any person under the Act having the custody 
of money, either a clerk or distributor of licenses, 
has to enter into securities, but that was neg- 
lected very much by the conservators until we 
stepped in and insisted upon this bond being 
taken by the conservators. Then in the Bally- 
shannon district another case of the kind occurred, 
where we found that the clerk had not accounted 
for the money in his possession ; his sureties took 
up the whole or at all events the greater portion 
of it. I believe the whole amount was made up. 
Now that bond is given to the conservators ; the 
conservators are not a corporation ; they have not 
a perpetual succession ; the bond may be in the 
hands of a friend of the clerk or the distributor 
of licenses, when the default takes place. I know 
one place in which the clerk actually asked the 
banker to let him have the bond because the 
conservators wanted to see it, but the banker 
said, “ I will not let it out of my cus- 
tody ; I will not let you see it.” Now any- 
thing of that kind should be in the hauds of the 
governing body who are responsible to Pai'lia- 
ment, ourselves, or whoever it may be, and the 
boards of conservators ought to be amenable to a 
Government department, and then you would 
find things work much better than they do. 

211. With regard to the members of the 
boards of conservators, the proprietors of course 
want to get their friends upon the boards ; now 
have you known of proprietors taking out 
licenses upon the day before the election for the 
purpose of voting for their friends? — I have 
known persons not only take out licenses on the 
day before, but I have known persons take out 
licenses upon the actual election day ; and I 
know of one case in which a gentleman rushed 
out and said, “ Give me 100/. worth of licenses;” 
he was in such a hurry to get them that the 
license distributor could not fill them up fast 
enough; I have known that sort of thing to be 
done and to give rise to great feeling, and the 
sticks to be used afterwards. 

212. What became of the money; what be- 
came of the 100/. he gave for the licenses; would 
he use the licenses ? — The whole thing is bad, 
ab initio. A man may act in that way, and so 
get his friends upon the board of conservators, 
and then by-and-bye when they come .to distri- 
bute the fund which ought to bo applied to the 
protection of the river, he says, 1 have paid 
100 /., or 150 /., as the case may be, and you will 
repay me that for the protection of my river, and 
the board of conservators will sign a cheque and 
give him back not only the money he has paid 
tor the extra licenses purchased on the day of 
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the election, but also the money he has paid for 
the license for working his nets. 

Mr. Tottenham. 

213. What is the name of the district you are 
referring to? — The first case occurred in the 
Bangor district, in the county of Mayo. 

214. And would you name the individual you 
had in your mind? — I would rather not name the. 
individual, but the fact is notorious. 

215. It may be notorious in the districts, but 
it is not notorious as far as this Committee is 
concerned ? — I would rather not make use of the 
name of the gentleman for it to go about the 
country. 

216. When did the first case occur? — In 
1852. I may say that Sir Richard O’Donnell 
was present, and Mr. Bournes in the chair at the 
time. It is a practice in taking out licenses in 
Mayo ; even at the very last election but one in 
some districts that occurred ; it is the constant 
practice. 

217. But I want to bring you back to the 
point of this particular case ; who were the par- 
ties concerned? — I have told you, the chairman 
of the day. 

218. But you have not told me the name of 
the individual who took out the licenses ? — 
There were, I think, two opposing parties wha 
took out licenses. 

Mr. Mitchell Henry. 

219. Do I understand you to sav that the 
taking out of these licenses is a very common, 
occurrence ? — A common occurrence. 

Mr. Marjoribanlts. 

220. And also the paying of money back ? — 
Yes ; that is a common occurrence in various 
districts. As I apprehend, the honourable 
Member was referring to the first case I have 
mentioned, I suppose there would be no objection 
to my mentioning the names? — Mr. Little, on 
the one hand, who is now dead, and Mr. Petrie 
on the opposite side. Mr. Petrie took out 
licenses in the way I tell you . 

Mr. Tottenham. 

221. Was that Mr. Francis Petrie, the lessee 
of the Sligo and Ballina liver ? — Mr. William 
Petrie was lessee of the Sligo river. 

222. And of the Ballina river; was lie not 
also concerned with that? — He had a fishing in 
the upper fresh waters. 

223. Was Mr. Petrie at that time the lessee 
of the Sligo river? — I should rather think not. 
I think it was before then. I would not answer 
that question positively from memory, but I 
think it was before he took the Sligo river; he 
had a great number of fishings in Mayo at the 
time. 

224. When did this occurrence take place ? — 
At the court-house. 

225. Where? — In Bangor; at all events it 
was it that district ; it might be at the Ballycroy 
Court House. 

226. And in what year ? — It was about the 
year 1852. 

227. To what extent was the asking for 
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Mr. Tottenham — continued, 
licenses and the money being handed back 
afterwards carried out upon that occasion? — I' 
could not tell you on that occasion, because I 
was not there. 

228. But I understand you to say it was 100Z. 
and upwards ?— I have stated that since then it 
was a common practice for men to do that at 
elections. 

229. Could you give any other instance besides 
that of a more modern date ? — I could give in- 
stances at Bally shannon. My colleague will be 
before the Committee and will be able to corro- 
borate the statement that I make. 

230. But we want something more recent if 
you could give it us than that which occurred in 
1852 ?— The most recent one, I think, was the 
last triennial election or the last triennial election 
before that ; that was in the Ballyshaunon dis- 
trict ; there was a large number of licenses taken 
out there for the purpose of voting. 

Chairman. 

231. That of itself would be no harm?— No, 
it would be no harm of itself ; but it comes to 
this, that the conservators divide among the 
proprietors of the river the money they have 
received ; that is a common practice. There 
was a question asked about that lately in the 
House of Commons about the Bunduff river; 
that is the same district. 

Mr. Tottenham. 

232. What was the extent to which that trans- 
action or occurrence took place there ? — I could 
not tell you the extent. 

233. Was it to any considerable amount? — I 
should say so. 

234. Do you say that in that case the money 
was afterwards returned ?— The money is in- 
variably returned every year to the proprietor ; 
that is a common practice of the boards of con- 
servators, except in a few districts. The com- 
mon practice of boards of conservators is that 
when they come to allocate the money, they find 
out how much money a proprietor has contributed 
for the river. I, owning a certain river, say, I 
have contributed 100 Z. to that river, and they 
will vote me back that 100 Z., less a small sum 
for the working expenses of the district, and 
they leave it to me to spend it upon protection ; 
they get no receipt from the proprietor except for 
getting the money, but as regards the bailiffs 
getting the money there is no record. 

235. I understood from you that it was the 
practice of the proprietors to get back the money 
after the proceedings were over? — Not imme- 
diately after the proceedings were over, but at the 
allocation of the money at the end of the year. 

I think I can refer you to our annual reports 
where we have remonstrated against that system. 

I think we have mentioned that in our report to 
Parliament. 

236. You say that occurred recently in the 
Ballyshannon district? — Yes. 

237. Can you mention the names of any per- 
sons who so received back their money ?— Cap- 
tain Barton for one (that was a case which came 



Mr. Tottenham— coixtxnuedL. 
before Parliament) received the amount of the 
license duty that he had contributed for salmon 
fishing ; he received that back from the board 
of conservators at the end of the year. Then 
there was a complaint that he had not paid it to 
the bailiffs, and we had a long correspondence 
upon the matter; but eventually it was paid 
over. I am not suggesting that Captain Barton 
would not have paid it to the bailiffs, as it was 
a question be.tween him and the man opposite 
him. 

238 ; Do you mean the Committee to infer that 
Captain Barton received the money, that the 
conservators repaid to him the money he had paid 
to them for licenses ?— Yes. 

Mr. Marjoribanks. 

239. He paid that in the first place for the 
payment of the water baliffs ?— Yes. 

240. So the money he receives back is not 
money to put into his pocket, but money which 
he pays to the water bailiffs ?— That is where the 
difficulty is ; the conservators know nothing what- 
ever about the expenditure of the money. It 
may or may not have been expended for the pur- 
pose of protection, although it is true they vote 
it back to the proprietor for the purpose of pro- 
tection. 

241. Then this difficulty would be overcome 
if the proprietors who received the money 
back rendered an account showing that they 
had expended the money in that way? — 
The conservators should themselves pay the 
bailiffs ; they cannot, under the Act of Parlia- 
ment, appoint any more bailiffs than they have 
funds for. Now Captain Barton was one of those 
who made proper and serious complaints that 
the conservators were giving water bailiffs war- 
rants to a number of individuals whom they had 
no funds to pay. My point is that after the 
conservators have paid over a sum of money 
to the proprietors for protection, they know 
nothing about how the money is expended; 
and instead of its going into the hands of the 
proprietors, it should go at once to the bailiffs. 

242. But if the bailiffs were not paid they 
would at once complain to the conservators ? — 
The bailiffs in the case I have referred to were 
not paid. 

Mr. Tottenham. 

243. You led the Committee to infer that in 
that first instance the proprietor actually received 
the money giving no value for it ?— I certainly 
did not intend to convey that impression. I 
only intended to convey that there was no check 
whatever upon the money by the board of con- 
servators, that the board of conservators pay over 
the money to the proprietors, and do not in all 
cases get any receipts for its due expenditure ; 
income cases we have made them take the re- 
ceipts of the bailiffs. 

244. But why did you say that the money 
may or may not have been expended in pro- 
tection? — Because we know nothing whatever 
about it, and the Conservators know nothing 
about it. 

245. But 
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Mr. Tottenham — continued. 

245. But is that an inference that you are 
justified in drawing, or a statement which you are 
justified in making? — We know nothing about 
it. In many cases the proprietors pay far more 
than they receive for protection ; they pay five 
or six times the money. Take the Littles of 
Ballina ; they pay, perhaps, 200 1. a-year for 
license duty, and pay, I suppose. 800 1. or 1,000 1. 
a-year for protection. 

246. Then what is the ground for the inference 
you draw, that in many instances the money may 
not be expended for the purpose for which it is 
paid ? — This all arose upon the question of 
elections, where money is paid for the pur- 
pose of getting a board of conservalors elected, 
and elected improperly. I do not think it is at 
all likely that that money which has been paid 
for that purpose would be expended properly. I 
do not think it at all likely. 

M r. Mitchell Henry. 

247. Will you allow me to ask you this 
question ; why do the upper proprietors appoint 
bailiffs at all ? — For their own sakes. 

248. To protect the fish ? — Certainly. 

249. Then if their endeavour is to protect the 
fish, can anything be fairer than that they should 
receive back after paying a proportion of the 
general expenses, such a proportion as they 
contribute to the general fund ? — In other words, 
making them the paymasters to the board of 
conservators. But taking the Ballyshannon 
district, where the proprietors of the river 
receive this money, they manage in this way ; 
every bailiff has to put a receipt for the amount 
into a book, and that conies before the board of 
conservators ; but many of the fishermen are 
not represented upon the board of conservators, 
and they say the money has not been expended 
in that way, and there is a great deal of very un- 
pleasant feeling. 

250. Then there is a regulation by the Bally- 
shannon Board of Conservators to take these 
receipts? — No, it is not the Ballyshannon Board 
of Conservators, but the proprietors of the Erne 
river do it ; they get a receipt from the bailiffs, 
and that is given as a receipt to the board of 
conservators for tlie money that is handed to 
the proprietors. 

25 ! . Do you mean to say that it is a common 
practice in Ireland for the upper proprietors to 
receive money from the conservators for the 
purpose of paying the water bailiffs, which money 
they put into their pockets ? — I do not say that 
at all, but there is no check whatever upon the 
money being properly applied. If I have charge 
of Public Accounts, it will not do for me to say 
I have expended all this money. I must produce 
vouchers for every single penny I have ex- 
pended. 

Mr. Leamy. 

252. Would a man who goes to take out a 
license, that is to say, the proprietor of a fishery, 
feel perfectly sure that if he gave 150 1. or 200/., 
as the case might be, upon the day of election 
for licenses, he would get the greater part of 
that money back? — There is no doubt it would 
come back to him ; the board of conservators 
in those districts where this practice exists would 
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hand that money over to him when they came 
to allocate the money at the end of the year. 

253. But would the board of conservators, 
when they handed back this money, hand him 
back all the money he had paid for licenses, with 
the exception of a small sum for expenses, and 
without afterwards requiring any statement from 
him that he had expended that money that he so 
received in protection? — They do not ask for 
any statement ; they find there is a sum of 
money subscribed for licenses for a certain river, 
and that that is made up of net, angling, and 
other licenses, and the proprietor who is princi- 
pally interested in that fishery gets that amount 
handed back to him for the purpose of expend- 
ing it for protection upon the river. 

254. Suppose an election is about to take 
place, and a proprietor wishes to place his friend 
upon the board, and pays 100/. or 200/. fox- 
votes, is he certain that whatever he expends in 
the protection of the river, whether little or 
much, that practically all the money he expends 
upon licenses will, in the course of time, come 
back to his hands ? — Certainly ; the purchase of 
licenses will be nothing out of his pockets, for 
he knows he has to expend probably 500 /. ox- 
600 /. upon the protection of the fish in that 
river; and he says, I may as well expend this 
500/. or 600/. for the purpose of getting my own 
boax-d elected, because I shall get that money 
back, and I will expend it upon jn-otection ; so 
he gets the boax-d elected in his owxx favoux-. 

255. But the effect of doing that is that the 
rich man gets the board elected in his own 
favoux - , and pays no mox-e than lie would have 
done towards the protection of the river ? — Cer- 
tainly ; and that is a great injustice. 

Mr. Brown. 

256. Then, as I understand, there is no repre- 
sentation upon the board by any ex-officio mem- 
ber ; that the boards in Ireland consist entirely 
of landowners, is that so ? — The board consist of 
elected conservators, and ex-officio conservators ; 
the ex-officio members are owners of several 
fisheries valued at 100/. a-year, or magistrates 
paying license duty, and owning land. 

257. That is a px-oportionate representation 
according to the duty paid ? — Yes. 

258. Then I do not quite understand how it 
is that those who are represeented by license 
holders upon the board of conservators have 
not got any influence upon the board? — They 
can have no effective vote, because a fisherman 
who has only, say a 3 /. license is only entitled 
to one vote for that, whereas the proprietor of 
fisheries who wants to get the board elected for 
himself has no difficulty in effecting that by 
paying say, 100 rod licenses, and then all those 
licenses are available for votes at the elec- 
tions. 

259. You referred, in answer to a question by 
Mx\ Leamy, to some difference between the En- 
glish law and the Ix-ish law ; which Act did you 
refer to as being the English law ? — I referred 
to the 29th section of the 36th & 37th Viet, 
c. 71. 

260. How do the provisions under that section 
differ from your Irish law ? — We have no such 
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section at all in our Irish law. I should like to 
explain that that mode of dividing the money is 
applicable to certain districts in Ireland ; in some 
districts they do not follow it. In, for instance, 
the largest district in Ireland, the Limerick dis- 
trict, all the bailiffs are paid by the board of 
conservators direct, and the accounts are kept 
properly, and that is the way it should be in 
.every district in Ireland. 

261. But I suppose all the boards of con- 
servators in Ireland publish accounts? — They do 
mot publish accounts, but they send us an ab- 
stract of account ; there is an audit of accounts 
provided for as regards the English accounts, 
but there is not for our Irish accounts. 

262. Then the main difference between the 
two laws, the English and the Irish, is, m relation 
to that 29th section only, the net fishermen having 
the power to vote if they take out licenses ? — 
Yes; there is a slight difference also as to the 
xx- officios ; iu England, I think the ex-officios - 
are proprietors owning land, having a frontage, 

I think, of a mile to the river. 

263. Have you looked at the scale of voting 
which is given under the English law ? — I think 
it is the same as the Irish. 

264. Have you any power in Ireland to make 
bye-laws as we have in England? — We have 
more power. 

265. The Honourable Chairman suggested 
ill at instead of paying proprietors the money for 
the protection of the river, it should be paid 
direct to the water bailiffs? — Yes, or else the 
proprietor should produce vouchers for his pay- 
ments. 

266. I suppose the rushing for licenses is only 
a question of qualifying for voting at the elec- 
tion ? — Yes, and that is the reason for one of our 
suggestions. When we saw that the reference 
to the Select Committee was to inquire what 
amendments might be made in the law, my col- 
league and I culled from our books all the sug- 
gestions that we had entered from time to time, 
to make to the Government for amendment in the 
law, and amongst them is this very subject upon 
which we were agreed. I have a memoran- 
dum of the things which we agreed should be 
brought before the Committee. I could pre- 
pare a statement of it, but I have here only a 
rough statement of the different points. I think 
: it would be important for the Committee to 
know the different heads of my suggestions upon 
which they might ask me questions. 

267. Would you be able to state in a short 
Paper also the exact difference, if there is any, 
between the mode of the English election for 
boards of conservancy and the Irish plan? — I 
have only to read the Acts of Parliament to do 
so. The rules as to the election of members in 
England are laid down in the 30th section of 
the 36th & 37th Yict. c. 71. The rules under 
which an election of conservators is held in Ire- 
land, are made, as elections occur, by us ; they 
.are all the same, they are printed, and the rules 
for one district would be applicable to the whole 
■of Ireland. But the elections are held in Ireland 
in this way ; that the votes of the persons paying 
license duties are received, either personally or 
by proxy, the licences being endorsed to anyone 
who holds them, he being a license payer. 



Sir Hervey Bruce. 

268. I want to ask you a question upon the 
subject of angling; do not you consider that 
angling very late in the season is damaging to 
the fisheries ? — I do not. I have a very strong 
opinion that if a river cannot afford what the 
anglers will take out of it, it is not worth pro- 
tecting. I do not think, as a rule, anglers could 
do much mischief to a river. 

269. Not by taking fish out that are full of 
spawn ? — If you take out one fish that is lull of 
spawn you do so much damage, so it may be 
argued that every man who takes out a salmon, 
does so much damage. But after all, what sig- 
nifies the importance of one salmon, whereas 
there is very great importance attaching to the 
mere presence of anglers upon a river at that time 
of year ; their mere presence will do a great deal 
of good. Although 1 am most anxious to increase 
the commercial importance of the salmon fishing, 
yet except upon a very small river, I do not 
think that angling all the year round would do 
much damage. Still Parliament has curtailed 
the angling by 90 days in the year, and we have 
curtailed it in some districts even more than that. 
Instead of taking it off from November, we 
have taken off the mouth of October, too, in 
many districts. 

270. Am I to understand that you consider 
allowing angling late would have the effect of 
protecting the river from poachers ? — It would 
have that, effect. 

271. You are not looking at it in a commercial 
point of view? — No, I regard angling simply as 
sport. 

272. You have referred to the open sea ; will 
you give me a definition of what you mean by 
the open sea ? — A place like your own coast. 

273. Upon your own shore ? — Yes, I would 
call that the open sea. 

274. I want to know whether the kind of fish- 
ing you are now recommending should be made 
legal on the Donegal coast would not break a 
school of fish more than a net that is regularly 
there from Monday till Friday? — No, because 
the mere taking of a haul, out of the whole school 
of fish, cannot take the whole of the school of 
fish. 

275. I asked if it would not break the school 
of fish? — You are alluding to the half tram now; 
now I never saw the fish taken at a haul in a half 
tram yet ; I never knew it. 

276. My question is, whether you do not con- 
sider that that style of fishing would break the 
school offish more than a net, which is regularly 
fixed, and send the fish out to sea, so that they 
would go into no river ? — No, I think not. We 
have been listening to a great number of theories 
about breaking schools and driving fish out to sea, 
but I think there is very little in it. 

277. Do you speak from experience, or is that 
a theory too ? — I speak after many years of care- 
ful and anxious study, and being now almost re- 
tiring from the public service, I would be glad to 
see the whole thing done properly; I certainly 
would not be desirous of seeing anything done to 
injure any fisheries. 

27S. You can, no doubt, give a reason for the 
statement I understood you to make, which would 
be curious if applied to anything else but salmon, 
that the more fish you catch the more you have? 

— I certainly 
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— I certainly did not intend to say “ the more 
you catch the more you have.” 

279. I understood you to say the more you 
have in the future' ? — I hope the" Committee did 
not. so understand it, because, if that were so, 
if, following that rule, we were to destroy 
every fish, we should soon have a large quan- 
tity. If I did make that statement, I certainly 
wish to have it corrected now ; I made a gross 
mistake if I said that. 

280. Would you subject those fishermen to 
licences? — Does your question refer to all men 
who fish for salmon ? 

281. Yes? — Certainly. Now there is another 
point we are anxious to bring before the Com- 
mittee, namely, that the licences here and there 
throughout Ireland are not properly adjusted ; 
that in some instances fishermen ought to pay 
higher licences for using drift and draught and 
other nets than they do at present. 

282. I understand, then, that there are about 
70 people who have been fishing in this way 
about the legality of which there is a doubt; and 
you also told us that you disapproved of that 
mode of fishing, and would not wish it to be ex- 
tended ? — Yes. 

283. You still think that for those 70 people 
who have been breaking the law, you ought to 
alter the law to protect them in the future ? — 
Certainly. It was never thought they were 
breaking the law until lately, and they could not 
have been breaking the law but for the 5th and 
6th Viet. cap. 106, sect. 19. 

284. That is not an answer to the question. 
You say that what they have been doing is 
objectionable, and you also say that there are 
only about 70 people doing it, and for those 70 
people who have been pursuing against the law 
an objectionable practice, you would alter the 
law ?• —Certainly. They have no other mode of 
fishing and getting a living, and the law was 
bad, in my mind ; for that reason I would alter 
the law. 

285. For the 70 people ? — Certainly. 

286. To enable them to pursue a practice which 
you consider objectionable ? — Which it would be 
objectionable to extend. 

287. Which you consider objectionable? — I 
would permit it in this case, because these men 
have no other means of fishing. 

288. You stated that you knew of landowners 
purchasing 100 rod licences for the purpose of 
enabling themselves to vote for the board of 
conservators. Could you name one ? — The 
Ballyshannon last election but one was one 
instance ; it has been a constant practice. 

289. I understood you to say that you knew 
the landowner ? — Not the landowner, but the 
proprietor of the fisheries. I never made use of 
the term land. My occupation has all to do with 
the water, not with the land. 

290. I made a note of your words at the time ? 
— I may have used the word proprietor, and you 
may have written the word landowner, as con- 
sidering it meaning the same thing. 

291. You did not mean a proprietor of land? — 
No, of river fisheries. 

292. Do you know of any case in which the 
proprietor of a fishery has bought 100 licences ? 

0 . 66 . 
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— I will not actually say 100 licences, but I said 
he might buy 100Z. worth of licences at the elec- 
tion. Buying licences for voting purposes has 
been the pi'actice at several elections ; and the 
last one that occurred to my mind was the last 
election of the board of conservators in the Bally- 
shannon district, where it was desired to have a 
certain board elected. That was done by the 
proprietors, who considered it perfectly regular. 

293. Who bought 100 /. worth of rod licences ? 
— I do not say that any particular proprietor did, 
but that there was nothing to prevent him from 
buying 100 Z. worth of rod licences. I can say 
that one proprietor bought a large number of 
licences for the purpose of influencing the elec- 
tion. 

294. You do not adhere to the statement that 
one proprietor bought 100 Z. worth of licenses? — 
If I made that statement I should be glad to 
correct it. 

Colonel Milne Home. 

295. You stated that you would approve of 
angling all the year round ? — Yes; I was refer- 
ring to fly fishing; that is my own individual 
feeling in regard to angling. I do not say the 
law ought to be altered to that effect, and I do 
not say that there is any complaint in Ireland 
about it; there are three months’ close season, 
and the anglers do not complain of that ; but my 
own individual opinion is, that the anglers would 
do more good being on the river than the harm 
they would do by taking a full fish or two. 

Mr. Findlater. 

296. What difference would it make if an un- 
friendly conservator were appointed; take the 
case of a man who had bought as many licenses 
as you have mentioned ; what difference would 
it make to him if a conservator unfriendly to him 
were returned ? — I do not think it would make 
much difference to him, except in this way, that 
if a proprietor has all his own friends upon the 
board of conservators, they would very natu- 
rally look over all his little peccadilloes and not 
look so closely after him, just as the clerk, if he 
were the lessee of a fishery, would not be likely 
to prosecute himself if he complained of his own 
breach of the law. 

297. But would a friendly conservator give 
them back a larger portion of their money than 
another ? — No ; my observations would not apply 
to a friendly conservator giving the proprietor a 
larger portion of money, but there are plenty of 
ways of interpreting the law as to whether a 
man is doing what is right or doing what is wrong, 
and whether he should be prosecuted for this or 
for that ; and having a friendly board of con- 
servators he might manage very easily to escape 
any prosecution in that way. But with regard 
to money coming back, it would not make any 
difference, because if it is the rule of the con- 
servators to give back the money to the proprie- 
tors, it would be given back. 

298. But surely that was the point made by 
you, was it not, that these gentlemen contributed 
these funds for the purpose of having more in- 
fluence upon the conservators’ board ? — They 
would get the money back whether they have 
their friends upon the conservancy board or 

C not. 
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Mr. Findlater — continued, 
not, but there is this in it, that if the proprietors 
have a friendly board of conservators" they may 
escape with impunity the breach of many of the 
provisions of the Act of Parliament. 

299. But I thought the point of your obser- 
vation was the return of the money ? — You get 
a proportion of the money in any Gase, whether 
you expend money or not for the purpose of 
making a friendly board. The purchase of licen- 
ses and the making of a friendly hoard is not for 
the purpose of getting back the money ; it is not 
in any case ; I could hardly have suggested that 
it was, because the elections are only triennial, 
whereas the allocating of the funds is annual, 
and it is only at the election of the board of 
conservators that the question arises as to the 
taking out of licenses. 

300. 1 thought, from what you stated, that 
the purchase of licences at the election and the 
attempt to promote the election of a friendly 
board of conservators was to .get the money 
returned ? — I did not intend that at all. 

301. Now, passing from that subject, what 
was the object of appointing a weekly close 
time ? — To allow the salmon to get up to the re- 
producing grounds and to afford fair sport to 
anglers 

302. And was not it for the purpose of giving 
rest to the fish ? — 1 do not think the fish ever 
get any rest. I do not think either the upper or 
the lower waters will give them any rest at all. 

303. I see in Mr. Lonsfield’s book he enter- 
tains that idea? — The reason of it is given, I 
think, in the first Act of Parliament which 
adopted the close season. I do not recollect the 
date, but it was one of the statutes where the 
first weekly “ slap ” is introduced; it is manifest 
that what it was for was to allow a sufficient 
number of fish to ascend, not only for the pur- 
pose of affording sport to the upper proprietors 
but for the purpose of reproduction ; and when 
we were legislating for the opening of gaps in 
the weirs in 1 862, which inflicted very great in- 
jury upon proprietors of fisheries in those days, 
it was the intention that the fish when passing 
through those gaps should not be netted in the 
upper waters, but should be enabled to pass for 
the purpose of affording the upper proprietors 
sport, and thereby giving them a greater interest 
in the fisheries than they had before, but not for 
the purpose of netting. 1 can refer to the an- 
nual reports to show that. The Legislature would 
hardly have opened a gap in a weir, depriving a 
man of a large property, merely to transfer that 
property to another man above him, and to 
allow that man to sweep the river clean with a 
net to the destruction of his neighbour above him, 
which he might have done under his common law 
rights; it was for the purpose of affording him 
amusement. 

304. Then you are of opinion that the upper 
proprietors -would not have any substantial objec- 
tion to the privilege yon seek being granted to 
this particular class of fishermen ? — Presuming 
you refer to the half-trammen, I think not. 
If, as I say, it is covered by the limitations and 
restrictions I put upon it, they would have .no 
just cause of complaint, at any rate. 

305. You do not think it would at all interfere 



Mr. Findlater — continued, 
with the access of fish to the upper part of the 
river? — Certainly not; the river that would be 
most affected by that is the Erne river, and from 
my own experience there are more fish in it than 
are required for reproduction. 

306. Then why did you say in another part of 
your evidence that you thought it might give some 
annoyance to the proprietors? — Fishing is a very 
tenacious thing ; everybody who has a fishery 
upon the coast, or in the upper water, or in the 
estuary, is jealous of the man below him, or of 
the man beside him ; they are all jealous of each 
other, and if you endeavour to extend a mode of 
fishing by what might be considered a fixed net, 
natui-ally both the upper proprietor and the sea 
proprietor will object to that, believing that it 
will do them all a certain amount of injury. 

' 307. Now with .regard to the additional time 
that you would give these poor men ; to whom 
would you give it ? — I would give that all over 
the country, and I would also give the additional 
number of hours to assimilate the hours to the 
Scotch hours. I would give it all over the 
country as regards the moveable nets, but I am 
not in favour of giving it to the fixed nets. 

Chairman. 

308. Or the half-tram net? — To the half-tram 
net I would give it, because I would treat them 
as not fixed nets. 

309. But I thought you would give them a 
certificate ? — So I would, but not for a fixed net. 

I would remove them as fixed nets, but I would 
make them require a certificate. 

310. But how could they require a certificate 
if they -were not fixed nets ? — Under the present 
law they would not require it, if they are not 
fixed nets. 

311. If they are moveable nets no certificate is 
required; if they are fixed nets it is required ? 
— But I say I would make them require a 
certificate. 

312. But 1 asked you whether you would 
include them in the weekly .extension ? — Yes, I 
would. 

Mr. Findlater. 

313. As I understand, you say you think this 
practice objectionable, and you would not extend 
it if it were not for the peculiar circumstances of 
these fishermen, and in consideration of their 
poverty, and that they would otherwise be idle, 
and would perhaps be led into bad habits ? — 
Certainly. 

314. Now, why would you wish to do what 
might extend it to all the country round, when 
you say it is an objectionable practice, and does 
not exist elsewhere?— I do not think 1 am wrono- 
in saying that it does not extend far. I do not 
know of any place in which it exists, except just 
at the point which I have specified. 

_ 315. Do you not think it would be very objec- 
tionable to give a power of that kind to a tribunal 
which is always changing, and in which the 
person who occupies the office may decide accord- 
ing to his own judgment ?— No ; if you lay it 
down as I say, that a man must prove that this 
net has been continuously fishing, say for 50 
years in a certain locality, the inspectors can offer 
no opiniomupon it at all ; they must receive sworn 
evidence 
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Mr. Findlater — continued, 
evidence which must be corroborated, and every- 
thing of that kind ; it is a question of judge and 
jury business ; there' is no inspector’s opinion 
possible upon it, just in the: same way as we 
should have no- opinion whatever in the case of 
trying a fixed net to-morrow for a certificate. 
If the proprietor is entitled to a certificate, and 
proves his title to it, no matter what our opinion 
is, we are bound by law to give that certificate, 
and anybody feeling aggrieved by our decision, 
may appeal against it, and take the case to the 
Court of Queen’s Bench. 

Mr. Tottenham. 

316. I gather that you are generally in favour 
of all the provisions of the Bill now before Par- 
liament, with exception of that for altering, the 
close season in the upper waters ; that is to say, 
the annual close season ? — Yes, on the upper tidal 
waters. 

317. And in water, not tidal ? — I do not think 
the Bill provides anything with regard to that. 

318. But it does provide that; if you look at 
Section 4 you will find that it fixes a different 
season for trout from that for salmon in any river 
or lough ? — That is in the upper waters. 1 do not 
think that is at all necessary. I thought the 
Bill limited it to tidal waters, upper and lower, 
but in some cases it is important to have power 
to fix a different season for trout. 

319. The Bill deals with both, is not that a ma- 
terial point? — Not at all; it is very immaterial. 

320. You also consider, do you not, that it is 
for the benefit of the future of salmon fishing 
that the annual close time should be reduced 
from 168 to a smaller number of days ?— No ; I 
do not say any such thing, and I did not think 
so. I said distinctly that if we had the power to 
divide the tidal water, and make the season dif- 
ferent in one part of the tidal water from 
another, that the 168 days’ close season should be 
retained in both places, and I showed what we 
have already done, that instead of confining 
the close season to 168 days, which we might 
have done, as Parliament gave us power to do, 
we have actually made it some districts 288 days 
altogether. 

321. That is a different matter. I gather 
from your answer now that you are not in favour 
of an alteration in the annual close time? —Cer- 
tainly not. 

322. Then your last answer to me must be 
clearly incorrect, because your last answer to me 
was that you were in favour of the Bill with the 
exceptions to which I referred. Now you say you 
object to the alteration in the close time? — No; 
that you must alter the number of days to 124, 
if you do not give the Commissioners power to 
alter the seasons, or to divide the river into upper 
and lower ; if you give them the power to alter 
the seasons then the 168 days may be retained; 
if you do not give us the power, the 124 days 
will be necessary. 

323. What l am dealing with now is the Bill 
which is proposed to become law, by which it is 
proposed to alter the time from 168 days to 124 ; 
are you or not in favour of that? — Qualifiedly. 

324. But as the Bill stands at the present 
moment? — As the Bill stands at the present 
moment it should be 124 days. 

0 . 66 . 



Mr. Tottenham — continued. 

325. A.re you in fovour of that ? — Yes ; but if 
you give us the power I have mentioned it need 
not be 124 days. 

326. But that power it is not proposed to. give 
by the Bill?— Then the 124 days will be neces- 
sary. If, as I say, you give us the power to fix 
a different season, then you may alter the 124 
days to 168. 

327. As the Bill stands at present, are you in 
favour of the 124 days which are provided for in 
it?- Yes. 

328. The number of days, 168, was, l believe, 
fixed by the Act of 1863, after a full and com- 
plete inquiry? — Yes. 

329. That was the number of days which the 
Legislature considered was a proper number ? — 
Yes. 

330. What reasons have occurred to you since 
then to make you consider it expedient to alter 
the number of days? — Because you have too 
many fish in these upper waters at the present 
moment for the purposes of reproduction ; you 
have too great a supply in most of the rivers in 
I reland. 

331. Do you mean to apply that generally to 
the rivers of Ireland ? — Yes. 

332. To the great proportion of the rivers of 
Ireland? — Yes. We have constant reports as to 
the great commercial rivers of Ireland, and as to 
other rivers, that they are too much stocked with 
breeding fish ; more than ever they were ; and 
too much so in many cases. 

333. Have you altered your opinion upon that 
subject since the year 1862? — I have. 

334. In what respect have you altered your 
opinion since 1862? — I considered in 1862 that 
we ought to have a longer close season, and that 
we ought to restrict the use of fixed engines. 

335. But with regard to the number of breed- 
ing fish ? — I say that my evidence and my desire 
in 1862 was that more breeding fish should be 
allowed to get up, and then, having found out by 
experience what has been the result of that, 
namely, that we have more breeding fish than 
we ought to have in the upper waters, and that 
it would be far better for the purpose of the salmon 
fisheries if we had less ; I say that that if you per- 
mitted Saturday fishing you would have less, 
because, of course, more fish would be caught ; 
the upper waters would be benefited by it, and 
the reproductiveness of the fish would not be 
injured. 

336. I understand that you had 16 years’ ex- 
perience as Inspector of Fisheries? — No ; in 1862 
I was not an Inspector of Fisheries. 

337. At all events you were in the Depart- 
ment? — Yes, I was. 

338. Your experience then led you to suppose 
that the greater the number of fish in the upper 
water the greater would be the produce in the 
future ? — I think I hardly went so far as to say 
the greater the number, but that we wanted more 
fish in the upper waters than we had then. 

339. I will read you your reply to a question 
which was put to you in the Select Committee 
on Fisheries (Ireland) Bill, 1862 ? — At No. 1169 
your are asked, “ Will you state to the Com- 
mittee what benefits accrue to the public from 
the existence of a free gap ; what effect has it 
upon the increase of salmon generally? — (A.) It 

C 2 allows 
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Mr. Tottenham — continued, 
allows a large quantity of fish to pass through a 
weir. Of course, if you have a large quantity 
of fish in the upper waters you must have a large 
quantity of breeders if you protect their property, 
and a much greater produce hereafter ” ? — Cer- 
tainly ; that is a strictly accurate answer, and I 
hold to it. 

340. Do you lead the Committee generally to 
suppose that the amount of breeding fish in the 
rivers in Ireland now is too great ? — Certainly ; 
it is much larger than it was at that time. The 
very fact of opening up gaps in the weirs had the 
effect of letting up a lot of fish. 

341. But you state in your answer that the 
amount of breeding fish in the majority of the 
rivers of Ireland is now too large ? — I do. 

342. You stated in the same answer as that 
which I have quoted, that the fact of a larger 
number of fish being able to get up to the upper 
waters gave the upper water proprietor a 
greater interest in preserving the fish. The 
question was, “ And it gives to the upper pro- 
prietor a greater interest in preserving the fish,’’ 
and your answer was “ Much greater”? — Cer- 
tainly ; I adhere to to that still. 

343. That state of things, of course, according 
to your own evidence must have come about, 
namely, that a larger number of fish has gone 
up? — Certainly, but the other things do not 
follow. 

344. And consequently the interest would be 
greater?— But the greater interest did not fol- 
low, 1 am sorry to say ; if the greater interest 
had followed and the proprietors of the fisheries 
had taken a greater interest in protection the 
matter would have been complete, but taking 
the Ballina river the proprietors are getting, as I 
said, 500 1. a year rent, and are not subscribing a 
penny piece for the protection of the river ; that 
was a transfer of property from the lower to the 
upper proprietors. 

345. Do you consider that that want of interest 
upon the part of the upper proprietors has at all 
arisen from the adverse action of the inspectors 
and other bodies as regards the mouths and the 
approaches to rivers ? — I know it is not the 
case. 

346. My experience leads me to a different 
conclusion, and that is why I asked the ques- 
tion? — I think you may be referring to the Sligo 
river. I am aware of the facts of that river, 
and I shall be happy to be asked about them. 

347. AY ith regard to the Sligo river are you 
aware that at the present time there is a net 
stretched across the mouth of that river, within 
200 yards or thereabouts of the ladder, and that 
in a portion of the estuary which is not more than 
80 yards wide, and that that net remains almost 
constantly fixed there, fastened by a ring upon 
the wier on the one side, and I think to an anchor 
or similar fixture upon the other side ; are you 
aware that such an obstruction as that exists ? — 
I am aware that a net similar to the one described 
has existed in the Sligo river, though not at the 
mouth of the river; and I am also aware that the 
law ought to be strong enough to stop that, if it 
be an illegal net, because the law provides that 
any net sti etched entirely across a river is illegal, 
and renders the party doing it liable to a penalty. 



Mr. Tottenham — continued, 
and no certificate that we could give would pro- 
tect him from that penalty. This is just one of 
the illustrations of the effect of electing a friendly 
board, for if there is a friendly board of conser- 
vators on the Sligo river, the gentleman who 
owns that river might do as he pleases. 

Mr. Sexton. 

348. AVho is that gentleman? — Mr. Petrie. 

Mr. Tottenham. 

349. He is lessee, is he not ? — Yes. Colonel 
AYood Martin is the owner of the river. 

350. But we have not arrived at by what pos- 
sible law that net remains stretched across the 
river ? — It may be illegal or otherwise. 

351. Is it illegal ? — The fact of the net being 
stretched there under the certificate the lessee 
holds is not illegal, but if it be stretched entirely 
across the river he becomes liable to penalty. 

352. Then the net becomes an illegal one ? — If 
he is entitled according to certificate to use a 
fixed net in that place it is illegal if it is stretched 
entirely across, and if he is not so entitled, any 
one of the proprietors can summon him for a 
breach of the law, and our certificate does not 
free him from the penalty. 

353. Is that net at the present moment under 
the protection of your certificate ? — A fixed net 
is there under the protection of our certificate. 

354. Can you tell me under what Act a cer- 
tificate lias been issued to the fixed net which 
exists under those circumstances ? — A certificate 
was given for a fixed net there on the claim of a 
several fishery; a several fishery was proved at the 
court of inquiry that we held, and we proceeded 
in granting that certificate as we were bound to do 
under the Act of Parliament. If anybody' felt 
aggrieved, he might go to the Queen’s Bench. 

355. If anybody is interested he may set you 
in motion, but you have no power to move unless 
set in motion ? — The Act of Parliament does not 
give us any authority to prosecute in a case of 
that kind, which would involve an amount of 
serious litigation ; it is for the persons interested 
in the fishery, if persons are doing wrong below 
them, or for the board of conservators to enforce 
the law. 

356. At the same time you consider you are 
within your rights to have given a certificate for 
the use of the net?— Not only were we within 
our rights in giving the certificate, but notwith- 
standing what our private opinions might be, we 
felt compelled by law to do it. A\ r e may have 
been wrong in point of law in doing that, and 
then any proprietor would have had a right to 
appeal to the court to upset our decision, and 
we should not have been annoyed at that being 
done. 

357. Admitting that you are within y'our 

rights, and that the net is there properly ? — 

I do not say that the net is used properly. 

358- Assuming, for the sake of argument, that 
it is so, is not the effect of that net to put an en- 
tire stop upon all fish ascending the river ? — I 
think not. I think it may seriously affect the 
number of fish that will go up the river, but it 
would 
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Mr. Tottenham — continued, 
would not put a stop to all fisli going up the 
river. 

359. During the time that it is stretched ? — 
Certainly not. 

360. Why not ? — Because fish will get under 
the net, and fish will get beside the net ; when 
that net is hauling, the fish will go past it. 
I have seen the net used over and over again ; 
when a net is hauled in, all the space round it 
must be free for the passage of fish. 

361. But as a matter of fact and practice, is 
not that net always fixed and stationary ? — No; 
it must be hauled, else you would not capture 
the fish. 

362. I understood it to be solely used for 
stopping purposes ? — No, they shoot the net right 
across ; they have no business to fasten it upon 
the other side of the river, and anybody might 
prosecute them for doing so. Then when they 
think a number of fish has been collected, they 
haul that net in ; it is all brought in upon the 
shore. 

363. As a matter of fact and practice, is not 
that net a continuous fixture, and a second net 
used inside and below it for hauling purposes? — 
I never either s^w it or heard of it ; the way 
I have described it to you is the correct way, 
and it is the way I have always seen it done, and 
I never heard of it being done in any other 
way. 

364. And then you say that if the other end is 
fixed to the far shore, that is illegal, and the 
party could be prosecuted for it? — I think so. 

365. What is the mesh of the net? — One-and- 
three-quarter inches ; that is, from knot to 
knot. 

366. Is that the proper mesh ? — That is the 
legal mesh. I do not think you have any illegal 
mesh there. 

Mr. M arj or i banks. 

367. That If inches from knot to knot will 
mesh a salmon, will it? — It may mesh a very 
small fish, that is all. 

Sir Hervey Bruce. 

368. The mesh is measured when wet ? — 
Yes. 

Mr. Tottenham. 

369. Assuming the net is all under proper 
licenses and proper authority, do you mean to 
lead the Committee to suppose that if it is not an 
actual stopper it. is not at least a considerable 
stopper to all fish mounting the river ? — I have 
stated that it is so ; that it could not stop all the 
fish, but that it is a material stopper. 

370. Are you aware that since that net has 
been put down there has been a considerable 
diminution in the take in the waters above 
with the rod? — I have heard so, but I have not 
believed it. I think in one of the years there 
was a considerable increase in the take by angling. 
I think Mr. Manley Palmer informed me that 
there had been a great increase in one year. 

371. But speaking generally, the take of fish 
has diminished since the net was put there ? — I 
rather think it was since the season was altered ; 
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Mr. Tottenham — continued, 
the season was more complained of by the anglers - 
than the net was. 

372. The reason I am going into particulars? 
upon this particular case is to show that all 
stoppages of that kind at the mouth of a river, 
having the effect of preventing the fish mount- 
ing the river, must naturally decrease the in- 
terest of the upper proprietors ? — They may- 
have that effect, but we have nothing to do with- - 
that. 

373. I do not say that you have, but you have, 
stated in your evidence that the preservation* 
upon the upper water is very deficient, and that 
the upper proprietors do not take the interest 
that might have been expected ? — In the Sligo- 
river that may be so, but I do not think it is, 
because the complaint has been as long as I can 
recollect that the proprietors of the Sligo river 
never took any care in protecting it save usino-.- 
their moral influence. 

374. I can say that that is not so, because T 
happen to be one of the upper proprietors my- 
self?— I know that when we held a court and 
took sworn evidence, that was the general tenouc- 
of evidence that we received. 

375. Generally speaking, would you say an 
obstruction at the mouth of the river which- 
tended to decrease the supply of fish above, 
would be likely to increase or diminish the in- 
terest of the upper proprietors ? — No doubt it 
would diminish it. 

376. Before the Act of 1863 was passed, I 
gather from your evidence that the salmon fishing- 
in Ireland had been rather declining than other- 
wise ? — The salmon fishing was in a depressed- 
state, and had been fluctuating very much. 

377. Since then you have improved ? — Upon 
the whole we have improved, but we want a- 
great many amendments in the fishery laws, and. 
we could improve much more by having those- 
amendments. 

378. What has been the effect upon the 
amount of fish brought into the market since 
1863 ? — That is the only point I look at, and that 
is the only point we ought, to look at in a com- 
mercial point of view, na.melv, what is the quan- 
tity of fish brought in for public consumption,, 
and that, I say, has increased. 

379. Of course the Fishery Commission had' 
returns of all those sort of things ? — I am sorry 
to say we have not any power to get them ; we~ 
have statistics of the most limited description,, 
and the question is whether they are accurate or 
not. The railway companies give us no or few - 
statistics, and the only return we get is when we 
pay a man in London for getting the statistics 
from the large markets in England, such as Lon- 
don, Birmingham, Sheffield, Liverpool, Manches- 
ter, and so on, of the fish sent in from Ireland. 

380. Do you as an Irish Inspector of Fisheries,, 
have no returns or statistics whatever of the^ 
amount of fish, approximately, which are killed 
or exported from Ireland each year ?. — No„ 
nothing to be relied upon further than what I 
tell you ; we have returns wherever the railway 
companies or the steamboat companies have been 
good enough to give them to us as a favour, but: 
we have no statistics of the capture offish at all- 
in Ireland which could be relied upon, save these 
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Mr. Tottenham — continued, 
returns; and upon those returns we base our 
calculations as to the value of the salmon, by 
the fish exported from Ireland. In our annual 
reports, from year to year, we give those re- 
turns. 1 will refer you to the last one, and tell 
you the exact figures, and give all the information 
I can. 

381. Could you give the Committee the 
number of boxes or in whatever unit it is made 
up for the last five or ten years ? — Not at the 
present moment. 

382. Speaking generally, in the last 10 years 
has the number of boxes from such returns as 
you have, increased or otherwise ? — 1 think it has 
increased. 

383. Could you go nearer the mark than to 
say you think it has increased? — From these re- 
turns you can get the exact figure, but you must 
take these returns quantam valeant. 

384. But since the Act has been passed, has 
the increase been an appreciable one ? — I think 
it has been. 

385. And the inference is that the Act of 1863 
has had a beneficial effect? — I feel quite sure 
that it had a beneficial effect, and I think you 
might increase that beneficial effect by further 
legislation. 

386. I think you gave as a reason for justify- 
ing the proposal to reduce the close time for 
moveable engines, aud to allow it to remain the 
same as against the fixed engines, that the move- 
able engines could only fish for a certain number 
of hours each tide? — Yes. 

387. Does not that apply to a number of fixed 
nets also, such as stake nets and boxes? — The 
stake nets are alway fishing. 

388. Are not the stake nets in many instances 
between the tides ? — They are always there. 

389. Are they not always between high and 
low-water mark? — They are always between 
high and low-water mark. 

390. Consequently there must be a great por- 
tion of the time between high and low-water 
mark when they cannot fish ? — Yes, that is true, 
but they are always in fishing order. 

391. But they cannot be in fishing order when 
the water does not come to them? — Now, ordi- 
nary drift and draught nets do not fish in that way, 
because there must be a certain rise or fall of the 
tide. 

392. To make the water suitable for the nets 
fishing ? — Yes. 

393. And in like manner with the stake net, 
there must be a certain state of the water to put 
that net in fishing order ? — There must be after 
low water a turn of the tide, and when the water 
comes up to the fixed net, it. is in fishing order, 
whereas at full tide a moveable net cannot fish, 

394. The stake net for a considerable portion 
of the tide is not doing full work ? — F or a very 
small portion of the tide. 

395. Why do you say only a small portion of 
the tide? — Because it is only a small portion of 
the tide that it is dry, the moment the ebb tide 
turns the flood tide comes up. 

396. Therefore the stake net is equally liable 
to be out of order for a portion of the tide, as the 
moveable net is ? — Yes, for a small portion of the 
tide. 



Mr. Tottenham — continued. 

397. Is it not the f.ict that many boxes' are not 
in fishing order except for a certain portion of the 
tide? — No, the fishing boxes are always in fresh 
water, and always fishing, except during the close 
season. 

398. Do you know the Bundrowes fishery ? — 

399. Can the fish always ascend that river ? — 
Certainly; there is a very fine Queen's gap in the 
Bundrowes river, and if there be no manipula- 
tion at the Queen’s gap there is always more 
water for fish to run in the Queen’s gap than 
there is in the boxes. 

400. There, may be ample v'ater wdien they 
get to the gap, but are you not aware that the 
fish cannot get up to their boxes except at cer- 
tain states of the tide? — No, certainly not ; the 
tide does not come up to the boxes in the Bun- 
drowes Weir, and the tide cannot have any 
effect upon the fish coming to the boxes, for the 
tide itself does not come up to the boxes. 

401. Does not the water, after it leaves the 
boxes, scatter out by a succession of streamlets 
across the shingle? — No; the Bundrowes flows 
out in channel. 

402. Have you ever fished it? — If I have it 
must be a long time ago, but I have been look- 
ing at it constantly, and I can tell you the exact 
way in which they run out. 

403. But I know that it is impossible for the 
fish to come up except at certain states of the 
tide, or certain states of the river ? — As regards 
the river, the fresh water in the river may fall so 
low that no fish can get up; but I say the’ 
tide cannot have an effect upon it at all ; if the 
tide does not come up to the boxes, how can it 
affect them. 

404. In ordinary states of summer weather, do 
you assert that the fish can at all times get up 
into the Bundrowes river ? — Certainly not ; you 
never asked me the question, because the upper 
water sometimes falls so low that you will not 
find more than three or four inches of water run- 
ning through the box ; that is not the fault of the 
river or of the weir, but there is no water in the 
river. 

405. At the same time there are states of tide 
and of water in the river when these boxes are 
practically idle, are there not ? — Certainly not. 
I say the tide has nothing to do with the Bun- 
drowes boxes. 

406. But the state of the water has ? — Yes. 

407. Is that the only reason you would give to 
justify the reduction of the close time in one case, 
and the retention of it, as it is at present, in the 
other ? — The boxes are a thing I was not asked 
about at all, just now. The fishing boxes are 
nearly all in fresh water, and I would treat them 
in the same way as I would treat all fixed engines, 
because they are always fishing as long as the 
water runs through them, and it is only natural 
causes which prevent water going through them, 
not the manipulation of them or anything of that 
kind. I would let them have the short fishing 
season. 

408. At all events, that is the only reason you 
can give for treating the two classes of engines, 

fixed 
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Mr. Tottenham — continued, 
fixed and moveable, in a different manner? — 
That is so. 

409. That the moveable ones :do not fish, ex- 
cept at certain states .of the fide ? —My reason is 
that I assimilate the two lengths of fishing time 
almost together, so that they would both have 
about the same thing. 

410. I did not quite understand the reasons 
that were urged in favour of having a different 
close time in the different tidal portions of the 
same river? — The reason of that is this : Take 
for example the tidal waters of the Shannon from 
Limerick to Loop Head, where you have over 
60 miles of tidal water. In the lower part of the 
river the fish are running in the primest condi- 
tion on the 1st of February and earlier, and that 
is the proper time for the engines to fish, which 
are in the lower part near the mouth of the 
river; we have made experiments from time to 
time since we had the power to make bye-laws, 
.1 call them hardly anything but experiments, in 
altering the close season upon the application, 
of the proprietors of fisheries or of persons in- 
terested in the fisheries,, and the result of the 
whole of .those experiments or changes, from 
time to time is, that we have come back to what 
the Legislature originally fixed as the best time 
for allowing fishing to commence, namely, the 
1st of February, and are accordingly fishing on 
the 1st of Februar)', and must stop on the 15th 
of August, if the 168 days close season is to be 
observed. So much for the lower tidal part. 
Taking the upper tidal part we find that if those 
men fish at the same time they either may get 
little or nothing, or that they are catching a 
quantity of unseasonable salmon, and are liable 
to a penalty for doing so. Of course I need not 
tell you it is very hard to prove that offence ; it 
is very hard to prove what an unseasonable 
salmon is under the present law. The fishermen 
in some such parts would rather be curtailed as 
to that part of the season, and it is better for the 
interests of all, and especially of the upper pro- 
prietors, that in such cases they should not com- 
mence till the 1st of March. If they commence 
upon the 1st of March they ought to get an ex- 
tended season at the other end ; they ought to get a 
month later for the month that is taken off them ; 
that is to say, February being taken off. Now, 
you could not give them that extended season 
and observe the law requiring 168 days’ close 
season all over the river. Where it is expedient 
to do that, make the seasons different ; you then 
observe the 168 daj-s’ close season in the lower 
reaches, and you observe the 168 days’ close 
season in the upper tidal reaches. 

411. Then I understand a fish which is running 
up the estuary, remains a sufficiently long time 
in the different parts of the tideway to make it 
worth while to alter the close season? — We know 
that perfectly well from the people catching fish ; 
we know that near the ocean fish are to be found, 
while they will not be found in the upper reaches 
of the river; it is two or three days before those 
fish may run up. 

412. Hut do you mean to say that when once 
the fish have entered what you may call the 
estuary where the fresh water affects the sea 
water, they will remain there for more than two 
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Mr. Tottenham — continued, 
or three days without running through ? — I was 
speaking of the sea water, not of the brackish 
water. 

413. Once it has entered the Shannon at 
Loop Head, will the fish remain there without 
running through to the fresh water more than 
two or three days ? — That I could not answer; 
we could only draw the inference as to that by 
the capture of the fish above and below. 

414. You could give no answer as to that? — 
I could not. 

415. I ask you that question, because the fact 
of the fish remaining there is the only thing that 
could justify the alteration? — No; in the first 
place, you are stopping the upper men from 
killing the bad fish ; and then after these lower 
men have stopped upon, say, the 31st of July, you 
still have a large quantity of good fish running 
up which are now lost, whereas the men in the 
upper tidal water would get them by foregoing 
their fishing in the early part of the year, namely, 
the month of February. 

416. Your object would be to prevent the 
spent fish being taken ? — I would want to have 
more good sound fish taken. To observe the 
168 days’ close time, as at present, we must shut 
the upper tideway earlier than we otherwise 
would, when there is still a large quantity of 
good seasonable bright fish going up that ought 
to be brought into the public market. I say, 
stop them down below, and allow them to be 
taken up above, altering the close time so as 
still to observe the law. 

417. Supposing that alteration to be effected, 
would it not, in your view, give great facilities 
for poachers operating in the unprotected water, 
of saying that their fish were taken in the pro- 
tected water?— Certainly not; it is all, I may 
say, sea; there would be no poaching at all; it 
is not a question of poaching. 

418. You think that once the boat got in the 
water they would religiously respect the line 
that had been drawn between the different 
waters? — The men who fish in the lower water 
never fish in the upper water, and the men who 
fish in the upper water never fish in the lower 
water. 

419. You must draw the line somewhere? — 
There is plenty of room in that tideway to draw 
a line without anything of what you would call 
poaching being induced. 

420. From your experience do not you find 
that the lines are constantly crossed? — Yes, I 
know perfectly well that they are crossed in the 
Londonderry and Coleraine rivers to the detri- 
ment of the poor fishermen. 

421. But you do not think that the alteration 
you suggest would give any practical excuse for 
illegal fishing ? — None whatever. 

422. You are not in favour of altering the 
season in the upper waters? — No, because the 
upper proprietors are satisfied with the seasons; 
at any rate, I. never hear them complaining of 
it, and there is .no necessity . for it. 

423. But you are in favour of having a differ- 
ent season for trout from that for salmon ? — 
Certainly. 

424. Do you think that that would not give 
any facilities to poachers for taking salmon under 
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Mr. Tottenham — continued. 

'tlie disguise of fishing for trout ? — The quantity 

• of salmon that would be taken by that means 
would be very small, and if a man who is having 
-a daj ’s trout fishing accidentally captures a sal- 
mon, it would not make any real difference if he 
-put it in his basket, whereas his presence on the 
river, I think, would do far more good than his 
absence. I do not think you could get six men 
in Ireland to question that truth. 

425. As a matter of fact, are there many 
loughs and rivers in Ireland where trout will rise 
•at other than the present close season? — Yes; 
we had a case the other day, where the season is 
the 17th March for trout fishing in the little trout 
rivers, where almost everybody used to go upon 
the 1st of February and have his basket full of 
little trout. The police captured a gentleman, 
>or somebody, and took his rod, and when it was 
•reported to us we advised that the rod should 
be given back, and that no prosecution should be 
taken. 

426. In what part of Ireland was that? — It 
■was in the county Wicklow or Wexford, I forget 
■which . 

427. But in ninety-nine out of a hundred parts 
■of Ireland do not the trout naturally rise only 
■during the present fishing season? — In ninety- 
nine cases out of a hundred if you angle in a 
river upon the 1st of February you would have 
trout ; that is to say, not migratory trout, but 
■.river trout. 

428. You think there would be no serious 
difference of opinion on the part of fishermen 
■other than anglers whose rights this Bill is sup- 
posed to advocate as to the alteration of the close 
time?— I have not heard of any one objecting to 
the alteration of the close time for trout, but 
-fisheries and fishery people are so curious that it is 
-difficult to say what people might or might not do. 

429. Do you think that the alteration of the 
season for trout would be generally approved of 

• by the proprietors of river water ? — 1 think so. 

' Take the case of your own property ; l think 
you would be very glad to see a gentleman 
tingling for trout in February, at a time when he 
could not get any salmon at all. 

430. I should not expect to see him catch a 
-salmon in November ? — But I am talking of the 
•early part of the year. Angling for trout might 
.go on and not a salmon be taken, they would be 
nil gone. 

431. At what time? — About the beginning of 
-February. 

432. When you spoke of the 168 days .which 
- is fixed as the present close time, you alluded to 

a number of ether districts in which the days 
-were different? — They were extended. 

433. That 168 days is the minimum, it is not 
the maximum ? — Yes. 

434. Therefore, the 168 days may be stretched 
to any extent, as you have shown by your re- 
turn ? — Yes, we might have let it keep to the 
.168 days in those cases, and that shows the pains 
which the governing department takes to do that 
which is thought right; we might have left 

• these long seasons in the different rivers, but we 
did not do it ; we made them- as short as I have 
•told you. 

435. Your opinion is that it is expedient to 
^reduce the close time for the purpose of reducing 



Mr. Tottenham— continued, 
the number of breeding fish ? — That it would do 
no harm ; that it would give employment while 
not unduly diminishing the stock of fish. 

436. That is the effect of your evidence ; that 
you think it would not unduly diminish the num- 
ber of breeding fish ? — I think it would be an 
improvement. 

437. You think it would be an improvement, . 
and therefore you think it would be expedient ? 
— I do not agree with you there. 

438. Now with regard to the half-tram net; 
the end of the net may be anchored, may it not ? 
— Or it may be tied to a rock. I have never 
known it anchored. 

439. Why should it not be tied to an anchor 
as well as tied to a rock ? — For one reason, the 
boats would not carry two anchors. 

440. But the net might be tied to a post on 
the shore? — Yes; but generally they are fished 
off the rocky shore itself. 

441. What is the whole extent of coast on 
which those nets are now in use ; that is to say, 
the mileage on which the nets are in use ; would 
it be 30 or 40 miles? — I think not. I do not 
think it would even amount to 20 miles ; pi - oba- 
bly they have a range of 15 miles. I do not 
thiuk it would even be that. 

442. Do you know what the coast line of the sea- 
board of Ireland is? — I think it is over4, 000 miles. 

443. And you would advocate that, for the 
sake of these 15 miles, there should be this 
alteration of the law^ although the 15 miles only 
represents an infinitesimal proportion of the 
whole seaboard l — Certainly; I have given my 
reasons for it. 

444. I believe those nets were used some years 
since by the people, and that there was some 
complaint upon the subject of their use ; was not 
that so? — They were used up 1869 or 1870. 

445. Was that under certificates given by 
Inspectors? — I explained that we never could 
give certificates for them, because they never 
could prove a title under Section 19 of the 5tli 
and 6th Victoria, chapter 106; they had been 
fishing with them from time immemorial, and we 
did not know that it was illegal until 1870, when 
they were summoned for using a fixed net ; the 
magistrates decided that it was a fixed net, and 
they were fined. 

446. Was there any complaint made at the 
time as to the action of the Fishery Inspectors? 
— Yes, a very gi-eat complaint ; some of the 
proprietors attacked myself personally. 

447. What was the nature of the complaint ? 
— That we were not enforcing the law ; that we 
Avere not practically becoming bailiffs. 

448. Was any inquiry directed by the Lord 
Lieutenant in consequence of the complaint ?- — 
No, but there Avere references by the Lord 
Lieutenant upon those complaints, particularly 
those addressed against myself calling for expla- 
nation, because they accused me of such a lot of 
things that I Avould be Avholly unAvorthy of my 
position if I Avere guilty of them. 

449. Was there any local inquiry? — No, I 
only Avished the Lord Lieutenant Avould have 
directed an inquiry. 

450. The coast of Ireland is divided into dis- 
tricts among the Inspectors, is it not ? — Yes. 

451. Is that portion of the district noAV under 

your 
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Mr. Tottenham — continued, 
your charge ? — No, it is not. ' I begged my col- 
leagues to take it from me, because I received so 
much annoyance in consequence of my efforts to 
enable the fishermen to get a living, who, I 
thought, were doing nothing wrong, and the 
proprietors took such a strong line against me 
that I asked Mr. Blake to take my place. 

452. Was that done with the approval of the 
Lord Lieutenant? — The Lord Lieutenant had 
nothing whatever to do with it ; he did not even 
express an opinion. 

453. Is it competent for the Fishery Inspectors 
to change their districts amongst themselves ? — 
Entirely ; but we cannot set aside the Act of 
Parliament which makes each of us responsible. 
Although I am not in charge of my colleague’s 
district, yet for anything that occurs in it I 
am as responsible as my colleague : it was a 
matter for our personal convenience in order to 
get through the work that we divided the coast 
of Ireland into three parts. I should be very 
pleased if I got an opportunity to explain all 
that matter relating to these complaints. 1 should 
be only too delighted to have an opportunity of 
bringing the matter before the House of Com- 
mons. 



Mr. Tottenham — continued. 

454. With regard to the board of conservators 
generally, have you taken any steps to ascertain 
the opinions of the boards upon the subject of 
the Bill which is now before Parliament, and 
which was before Parliament last year ? — I have 
not ; it is not our business. 

455. Have you heard any opinions expressed? 
—I think we had some letters from the Lismore 
Board, but I will not be positive about that. 

456. Have those opinions been favourable or 
not ? — I am not sure whether there was more than 
one ; I think it was from the Lismore Board, but 
we never called for expressions of opinion from 
the boards of conservators, nor have we received 
any expression of opinion from them ; I would 
freely tell you whether they are for it or against 
it if I could. 

457. But you did not consider it was within 
your province, as inspector, to ascertain what 
their opinions were with regard to the matter?— • 
Certainly not, from the way in which the boards 
of conservators are constituted, I think it would 
be utterly useless to expect to get a good honest 
opinion. 
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Mr. Solicitor General for Ireland. 
Mr. Tottenham. 



Mr. SOLICITOR GENERAL FOR IRELAND, in the Chair. 



Mr. Thomas Francis Brady, called in ; and further Examined. 



Mr. Tottenham. 

458. Now with regard to the statements that 
you made in reference to the proceedings at 
Ballyshannon and Ballina and elsewhere on the 
part of certain conservators, can you refer to 
any other cases besides those in Ireland where 
similar occurrences have happened ? — May I ask 
on what subject. 

459. You stated on Tuesday that it was a 
common practice of the conservators to pay large 
sums for license duties on the day of meeting for 
certain purposes, which sums were afterwards 
received back again by them? — That was for 
voting ; I may say that I do not think I 
mentioned Ballina in that case ; I mentioned 
Bangor. 

460. Are you aware of any other cases besides 

those ? — I was looking into that matter since I 
was last before the Committee, and I should like 
to refer, if the Committee would permit me, to 
some reports of our predecessors upon that very 
subject, which speak in even stronger terms 
than I did. Our predecessors, the Commis- 
sioners in 1865, at page 12 of their Report, make 
this statement : “ It requires no great skill to cal- 
culate the strength of the different interests in 
the respective divisions. When such calculation 
is made it is most easy to defeat the intention of 
the Act. Not only can licenses be taken 

out even after the season has closed, but 
a practice in contravention of the law has 
arisen of permitting men to fish without a 
license on the understanding that they would 
take one out in the course of the year. Such 
a disregard of the Act permits persons desiring 
to influence an election to delay taking out the 
license until its approach ; and as the Act does 
not in terms require the license to be taken out 
in the electoral division where the engine is 
situated, the number of licenses proper to any 
hostile division could be out-voted by a judicious 
transfer to it of the votes derived from payment 
of license duty on engines used in another 
division, 50 miles away. Again the license duty 
must be paid on each engine, but such license 
need not be made out in the name of the owne 



Mr. Tottenham — continued, 
or lessee, and when the amount of duty paid 
exceeds the 10 1, which gives the maximum of 
four votes, the license duty for the one property 
can be paid in the names of different persons, 
and the votes multiplied to the full extent 
admitted of by the amount paid; dexterous 
management of this description would place the 
control of the fisheries in the hands of a section 
of the board ; and it is in the power of an active 
and clever man to return the board, -from whom 
he may immediately obtain an appointment and 
authority, for the exercise of which he is only 
responsible to those whom he returns. It may 
readily be conceived how much dissatisfaction, 
and even loud and constant complaint, such a 
state of things has produced. To wield the 
powers conferred on boards of conservators is 
an object much prized and eargerly sought for ; 
so much so that the lessee of one fishery, during 
an election held within his district, a few years 
since, whicf seemed to be going against his 
nominee, took out a large number of licenses, 
paying the sum requisite to obtain the votes 
necessary to turn the election in his favour.” 

461. What particular district is this referring 
to? — The Commissioners do not refer to the 
particular district; it wg.s only a few years before 
1864 ; so I am unable to say what that district is ; 
but it does not refer to either- of the particular 
cases I referred to in my evidence. 

462. Why do you say it does not refer to 
either of the particular cases you referred to ? — 
Because one of the cases I referred you to was 
one that occurred about the year 1852 or 1853, 
and the other was a very recent one. Then I 
will refer to another district : “In a similar 
manner votes have been purchased at Ennis in 
the Limerick district.” 

Mr. Mitchell Henry. 

463. By whom is that Report signed ? — It is 
signed by Mr. Eden, Admiral Houston, and 
Mr. Lane, the then Commissioners of Fisheries. 

464. You 
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Mr. Tottenham. 

464. You stated that Ballina was not one of 
those that you had referred to? — Yes. 

465. I observe upon looking at your evidence 
on Tuesday last that you particularly mentioned 
Ballina as one of the places ; you said in answer 
to Question 245, “ Take the Littles of Ballina ; 
they pay, perhaps, 200 /. a year for license duty, 
and pay, 1 suppose, 800 l. or 1,000 1. a year for 
protection ; ” Ballina therefore was one of the 
cases you mentioned? — It was not one of the 
cases that I referred to as those in which the 
proprietors got back their money, although I did 
mention Ballina. 

466. Then in a question previous to that, 
Number 222, I asked you on Tuesday last 
whether Mr. Petrie was concerned in the Ballina 
river ; the question is, “ And of the Ballina river, 
was he not also concerned in that ? ” and the 
answer is, “ He had a fishing in the upper fresh 
waters ”? — Certainly he had so. 

467. Now you say that Ballina was not one 
of the districts to which you referred, but that it 
is Bangor? — Yes; the mention of Ballina had 
regard to another subject. 

468. The cases which are referred to in that 
report you have just quoted are not the cases of 
Ballyshannon or of Bangor ? — Of neither. 

469. Can you identify either of those cases ? 
— The Commissioners say one of them was at 
Ennis. 

470. And the other? — At page 18 of the 
Report for 1865, the same Commissioners report 
as follows : “ The description we have given of 
the working of the present system of boards of 
conservators, and the instances we have referred 
to of abuse and neglect, will have sufficiently 
shown the necessity for a change in the law. 
As already stated we are in favour of local as 
opposed to central management. But experience 
would seem to prove that the funds of the 
districts can neither be fairly nor effectively 
administered by local boards formed on the pre- 
sent scheme. The members of these boards are 
almost invariably too little or too much interested 
in the fisheries under their charge. Examples 
of that vice of the day which so often prompts 
men to accept an office without making any 
effort to fulfil its duties, are commonly found on 
fishery local boards. The management thus 
too often falls exclusively into the hands of the 
persons who commit offences against the Acts 
and are interested in the maintenance of abuses.” 
Then they go on to recommend certain changes 
in the law, and they say: “No license should con- 
fer a vote unless taken out at least two months 
previous to the day of the election. In the 
absence of this restriction a large number of 
licenses have been taken out on the day of an 
election in order to secure the return of some 
particular person as a conservator.” 

471. “Asa conservator,” that says? — That is 
what I referred to. These are the same Com- 
missioners, Mr. Eden, Admiral Houston, and Mr. 
Lane. W e have referred in several of our reports 
since to the same thing going on, but I did not 
look into our reports to refer the Committee to 
them, as I thought it would be better to go back 
to the reports of gentlemen who were perfectly 
independent of us ; there are a number of those 
cases, and if the Committee will allow me, I 
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Mr. Tottenham — continued, 
would be. happy to put them in as an Appendix 
to my evidence. 

472. Do you mean that there are other cases 
than those you have mentioned ? — I have taken 
out a good number of statements of that kind. 

473. The only cases of which you have your- 
self knowledge are those which occurred at Bally- 
slianno.n and Bangor? — In the Ballyshannon 
“ district.” 

474. And the one that occurred in the Bangor 
district?— Yes, in the Bangor district the dis- 
tributing of the amount of license duties received 
from the proprietors, handing them back for the 
protection of the rivers, is an every year occur 
rence. 

475. Is it not an absolute necessity in every 
district that it should be done in that way? — i 
do not think so ; I think it is irregular, and not 
only that, but the Commissioners who preceded us 
report very strongly indeed upon that. I have 
also culled extracts from these reports to that 
effect. I may mention that Letterkenny is an- 
other district which the Commissioners mention 
in this regard. 

476. But 1 want to know how you would pro- 
pose to get over the difficulty of paying the water 
bailiffs in a district of 80 or 90 miles in length ; 
would you propose that those , men should have 
to attend at the office of the conservators perhaps 
30 miles off, for the purpose of getting their 3 l. 
or 4 /. each ? — We have a river of 500 miles in 
length where the bailiffs receive their wages from 
the conservators of the river and not from the 
proprietors. 

477. I am not speaking of the length of the 
river, but of the length of the road the men would 
have to travel to receive their wages from the 
conservators ; and 1 ask how would you propose 
that those men should receive their money ; 
would you propose that they should in every 
case attend personally for the purpose of receiv- 
ing their salary from the board or from the clerk ; 
or what objection would you see to their receiv- 
ing their salary from the hands of the proprietors? 
— I would not propose that they should receive 
their wages from the board or from the clerk, 
because it would be a great hardship upon this 
poor class of men to compel them to come any 
distance merely for that purpose ; but there is 
always a head bailiff on a river. Take the 
Limerick district; all the money paid there, 
which is about 2,000 l. a year, is paid by the 
clerk to the conservators, who remits cheques to 
t!:e head bailiffs, who pay the water bailiffs, and 
their receipts are sent in to the clerk. 

478. Instead of the money being handed to 
the proprietors, you propose that the head bailiffs 
should be the medium for the payment of the 
men employed? — Yes; it should be done through 
the clerk, because then you will get vouchers 
for the expenditure, whereas the conservators now 
know nothing whatever of the way in which the 
money is expended. 

479. But it must come through the clerk now, 
because he is the means by which it is handed to 
the conservators ? — He is the public officer of the 
district, who gives security for all moneys pass- 
ing through his hands. 

480. All moneys now pass through his hands? 
— Yes, all moneys now pass through his hands, 
and are lodgedjvith the bank, as the treasurer. 

D 2 481. You 
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Mr. Tottenham — continued. 

481. You propose that the money should be 
paid by the clerk to the head bailiff for the 
purpose of paying the sub-bailiffs? — Yes, or to 
the inspector of the district ; the inspector of the 
district in Lismore 1 believe pays all his 
bailiffs, and he has a very large district to travel 
through. 

482. In some districts the clerk is also inspec- 
tor, is he not ? — He is. 

483. Is not the clerk inspector in most dis- 
tricts? — Yes, he is. 

484. It. is exceptional to have inspectors in 
addition to the clerks, is it not ? — I think I may- 
say it is exceptional. 

485. Now in regard to these particular pro- 
ceedings to which you refer in the Ballyshannon 
district, which I presume occurred at Donegal ; 
in what year was that? — Presuming that you 
mean taking out the money for voting purposes, 
that would have been in 1882 or 1879; it was 
either in one or the other. 

486. Were there any special circumstances 
connected with the meeting that year which 
created any contest of any kind ? — I think it was 
for the election of a clerk. 

487. Was this license duty paid in, in the 
way you describe, entirely upon one side, or 
was it . paid in b.y the friends and supporters 
of both candidates ? — I am not quite clear that 
it was paid in on both sides ; on one side I know 
it was, but I am not quite certain about the 
other side. 

488. In your opinion was it paid in by the 
other side or not? — I am not clear upon the 
matter at all ; I would rather not give an opinion 
upon it, because 1 am not at all sure in my mind 
about it. 

489. You appear to have no doubt that it 
occurred on the one side ; why should you have 
any doubt about it having occurred upon the 
other side ? — Because I do not know anything 
about its having occurred upon the other side, 
but I know the people who did it upon the one 
side. 

490. You will not assert that it was not done 
on both sides ? — I will not. 

491. What was the meeting for? — For the 
olection of a clerk. 

492. What were the names of the candidates ? 
—Mr. Dickson and Mr. Lipsett. 

493. Who was successful? — Mr. Dickson. 

494. Was it a supporter of Mr. Dickson who 
paid in this license duty ? — I am not sure. 

495. But you say it was done upon one side ? 
— It was. 

496. Upon which side ?— It was done by the 
proprietors of the Ballyshannon Fishery. 

497. By the supporters of both these gentle- 
men alike ? — Yes, I perfectly well remember 
now that it was done on both sides ; it was done 
a good deal by the upper proprietors. 

498. Who do you say was the successful 
candidate in that case?— Mr. Thomas Dickson. 

499. Was there a considerable majority in 
Mr. Thomas Dickson’s favour?— I do not know. 

500. Mr. Lipsett, the defeated candidate, was 
a connection of yours, was he not? — He is now ; 
ho was not then. 

501. He is your brother-in-law, is lie not? 
— He is not. 



Mr. Tottenham— continued. 

502. But he is a connection of yours ? — He js 
of my present wife, but I think it right to explain 
with regard to Mr. Lipsett (because your qiiestion 
seems to imply that 1 had some interest in the 
matter), that I had no interest or object to serve 
in the election at all, and did not take part in it 
in any way ; [ did not ask anybody to vote for or 
support Mr. Lipsett in any way, but he was a 
friend of mine. 

503. I can understand that you would have 
thought it would have been exceeding your 
discretion if you had done so?— Yes, quite so ; 
but your question seemed to imply that I had 
some interest in his election. 

504. I might suggest that your interest would 
possibly not have been so strong if he had not 
been a connection of yours? — I had no interest 
whatever in Mr. Lipsetts election. 

505. I ask you whether this connection with 
him does not enable you to recollect more 
distinctly the circumstances connected with that 
election ? — Certainly not ; it was your cross- 
examination with regard to the course pursued 
by the upper proprietors which re-called it to my 
recollection. At that time I was in no way 
connected with him, or thought of being so. 

506. Now passing from that point, at an 
inquiry you held in the Ballyshanmon district, 
was there not a bye-law passed by your col- 
leagues and yourself, allowing a smaller mesh to 
be used for salmon fishing than was ordinarily 
the case ? — There was. 

507. Under what circumstances was that bye- 
law passed ? — 'The whole of the circumstances 
are detailed in my report of 1874, and I propose 
to read it; that'will give the explanation. 

508. I do not think you need read it if you 
can give the Committee the pith of the report ? 
— Reading the passage will give a far more 
clear idea of it than I could do otherwise, and it 
is not long : “In my former reports I referred 
to the difficulties under which the poor fishermen 
along the northern coast of Donegal Bay laboured, 
by being prevented fishing with their draught 
nets in the manner they were accustomed to for 
many years, and also being prevented taking 
salmon or trout along the coast with the nets 
they use for herrings and mackerel, even though 
they paid license duty for them. In the former 
case legislation alone can redress the grievance.” 
That had reference to the half-tram, “ but with 
respect to the latter the most careful inquiry 
was made at a public meeting held at Killybegs, 
and after hearing evidence on both sides, 1 felt 
it my duty to recommend the adoption of a 
bye law permitting the use of the herring or 
mackerel net for the capture of salmon or trout, 
and the following bye-law has accordingly been 
made, and now only awaits the approval of the 
Privy Council before becoming law.” Then the 
bye-law is given. “ The facts of the case are as 
follows. The fishermen along this coast depend 
more upon sea fishing than salmon fishing ; in 
the salmon fishing season, however, they capture 
a quantity of salmon ; some boat’s crews have 
earned as much as 24 l. in a season, and in other 
seasons perhaps not 4 l. The season in which 
they capture salmon is the principal one for 
sea fish, such as herrings, mackerel, and 

craig-herring, 
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Mr. Tottenham — continued, 
craig-herring. The inesh of the nets used in this 
fishing is the ordinary herring mesh, viz., one 
inch from knot to knot. The fishermen catch 
salmon with these nets while using them for sea- 
fish, but they do not take out licenses for taking 
salmon, as, if they did, their nets would be liable 
to seizure by the coastguard for being of illegal 
mesh ; the law requiring that no net, unless 
permitted by the Inspectors, having a mesh of 
less than 1^ inches from knot to knot, shall be 
used for taking salmon or trout. The fishermen 
are unable, from poverty, to have two sets of 
nets, viz , one with the large mesh for salmon, 
and another with the small mesh for sea fish ; 
and even if they had the means to provide them- 
selves with both, their boats would not be able 
to carry the two nets. If they use a large mesh 
for salmon, so as to bring them within the law, 
they must lose any sea fish that may strike on 
the coast. The principal and most important 
fishing isfor sea fish, r.ot salmon; and it was sworn 
to, even by those who take out licenses and have 
the two nets, that if they were on a salmon stand 
waiting for salmon they would leave it if sea-fish 
showed, and would go after the latter, and while 
going ashore for their small meshed net, the shoal 
of sea fish might be passed, and they would suffer 
a great loss. The fishermen stated that if allowed 
the small meshed nets they would take out 
license and obey the law. The small meshed 
net will not capture a smaller salmon than the 
large meshed one, which is small enough to take 
the smallest salmon.” 

509. What is the size of the legal mesh for 
salmon ? — One and three-quarter inches from 
knot to knot, but those are herring nets gener- 
ally. “ Its use, therefore, would not be injurious 
to the salmon fisheries ; if it were, it would not 
be used in the Inver and Erne rivers by the pro- 
prietors, where its use has been permitted by 
the Inspectors.” I may say that we have per- 
mitted it in several places in Ireland. An 
abstract of the bye-laws we have made will be 
found in the little abstract I have made of the 
Acts of Parliament. “■ The bye-law, as will be 
seen, also permits the use of the same description 
of nets to be used in the estuary of the River 
Eske, which is claimed as the private property of 
one proprietor.” That was Doctor Shiel, who 
applied for that permission himself. “ Similar 
bye-laws are in force in this district in the estu- 
ary of the Erne, and in the River Inver, both of 
which are also private properties.” Those are 
the whole circumstances upon which I recom- 
mended my colleagues to make the bye-law. One 
of my colleagues dissented from making it, the 
other assented to it ; it went before the Privy 
Council, and the Privy Council, on appeal, hear- 
ing the evidence did not approve it, and there, 
of course, the matter dropped. 

510. Then, in fact, the principal reason for 
that bye-law was your opinion that the fisher- 
men in that district were too poor to have two 
sets of nets, and therefore you wished to legalise 
by a bye-law a net which would otherwise have 
been illegal by law ? — There were three reasons ; 
one was that they were too poor to have two nets; 
the next was that they would lose their great 
fishing, upon which they mainly depended, if 
they happened to have a legal mesh net in their 
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Mr. Tottenham— continued, 
boat for salmon when a shoal of Craig herring 
or mackerel appeared; then the boats are too 
small to carry two nets. Those are three 
reasons which I distinctly state in that report. 

511. Upon those grounds was this bye-law 
objected to by the Privy Council ?— It was not 
objected to upon those grounds, but it was thrown 
out by the Privy Council ; it was objected to by- 
Mr. Sinclair, the proprietor of the Inver river, 
who adjoined that coast, he himself having a 
similar bye-law enabling himself to use it. 

512. Now will you tell me this; upon what 
grounds did the Privy Council disapprove of 
this bye-law ? — It was after hearing evidence on 
appeal case. 

513. But upon what grounds? -I could not 
tell the grounds. 

514. Was not it upon the ground that it was 
inexpedient to make an alteration in the law 
for one small district which might be equally 
applied for by all the surrounding districts '!— 
That could not have been so, because we had 
made similar bye-laws in the same district, 
which had received the approval of the Privy- 
Council ; we made it in the River Erne, and 
we made it in the River Inver, both of which 
were private fisheries, for the proprietors; we 
had an application for the River Eske, which 
runs out into the same bay', and then we had an 
application from the fishermen to make this same 
bye-law applicable along the coast. ( The witness 
pointed out the districts referred to upon the map.) 
That report of mine is founded upon sworn evi- 
dence taken at the time, which sworn evidence 
is printed, and I have it in this room with the 
report of my colleagues. 

515. You said that the small mesh is now per- 
mitted on certain portions of the coast ? — It is ; 
it is permitted now with the sanction of the 
Privy Council, and it is also permitted in a cer- 
tain number of other places which I can show 
you around the coast of 1 reland. 

516. But y’ou are unable to say upon what 
grounds the Privy Council objected to this bye- 
law ? — Certainly. 

517. As you are now upon the map, would 
you point out the district in which you propose 
that this half tram net should be permitted ? — 
(After pointing to the map), I do not think they 
ever come up to St. John’s Point. 

518. Between Killybegsand St. John’s Point? 
— No; beyond Killybegs, from about Malin- 
more Point to St. John’s Point ; you may take 
it as the north-coast of the Bay of Donegal. 

519. But you would not say they come down 
so far as Donegal ? — Certainly not. 

520. I understood you to say that the locality 
to which the half tram net fishing was confined, 
was about 15 miles in length; would not that 
cover more than the 15 miles? — I think not; 
from Donegal to Killybegs is only 17 miles by 
ioad. 

521. That portion of the coast, I understand 
you to say, is the only portion of the coast of Ire- 
land within your knowledge where such a net is 
used ? — Where the old half-tram net has been 
used from time immemorial ; I can refer to reports 
upon that subject, which give the most minute 
details as to its use. 

522. Or where it is surreptitiously used at 

d 3 present? — 
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present ? — It is surreptitiously used along that 
coast at the present time, and it cannot be 
stopped. The Board of Conservators are paying 
money trying to put a sto^ to this fishing, which 
is illegal under the law as it stands. Her 
Majesty’s cutter has been there and a gun-boat 
has been there also, but the moment the fisher- 
men see the cutter or the gun-boat they haul up 
their anchor and then lie upon their oars, so that 
continuation of the law is really a premium upon 
the breaking of the law. 

523. But the district you have pointed out is 
the only one in which you would recommend a 
continuation of the use of the half-tram net ? — 
Yes, because it has been in use there since the 
time to which memory can go back, and the law 
was never enforced till 1869 ; I find that our pre- 
decessors speak very strongly upon this subject 
in their reports. 

524. But you would not recommend its 
adoption in any other part of Ireland ? — 
Unless, as I state, it had been used upon 
other parts of the coast from time immemorial. 
I thought it right that the Inspectors should be 
empowered to give a certificate to use these 
nets where it could be proved that they had 
been used from time immemorial, or say for 50 
years. 

. 525. Where in fact evidence was forthcoming ? 
— Yes, sworn evidence ; and there should also be 
an appeal granted against the decision of the 
Commissioners, granting that certificate, just, as 
there is now against the Commissioners granting 
any certificate. 

526. Assuming this Act became law, permit- 
ting the use of the half-tram net, .do you think 
evidence would not be forthcoming, proving the 
use of these nets in other parts of Ireland ? — 
I do not think there would. Having been 40 
years going about the country, and I am not a 
very idle man, I have not known of their use. 

527. In cases where it was found necessary or 
desirable to prove a certain fact, such as the use of 
such nets, have you any doubt that evidence would 
be forthcoming? — If it were desirable to. prove 
that? I do not quite understand the question. 

528. If it were thought desirable on the part 
of the fishermen or others to use that net, have 
you any doubt that there would be evidence 
forthcoming to prove its use ?• — I do not think 
the fishermen would be capable of peijuring 
themselves if that is what is implied. You will 
always get some men to give evidence no doubt ; 
but the evidence is taken on oath, and before as 
keen and close a court as any that ever sat, 
while the fishermen are as honest and trustworthy 
a set of men as any I know. 

529. Did you not upon the inquiry before the 
Commissioners find that there was much contra- 
dictory evidence given as to that kind of net 
having been used ’ before 1862? — I was secre- 
tary to the Commission, and attended every 
meeting of the Commission in the country, and 
I may say that we found a great deal of contra- 
dictory evidence upon a question which really 
is not one of fact, but which was a question of 
opinion, namely, whether a weir was injuri- 
ous to navigation or not, and a vast amount of 
property was destroyed, as the result, by the 
Commissioners on the ground that the weirs were 



Mr. Tottenham — continued, 
dangerous to navigation and there was no appeal 
against it. Of course you may form a very 
careful opinion that a certain thing is injurious 
to navigation, and I may state upon solemn oath 
that I do not believe it is ; that is a matter of 
opinion, not of fact. 

530. My question rather pointed to this ; have 
you found any conflict of evidence as to any net 
of this kind having been fished before 1862 ? — 
Yes ; there was much conflict of evidence, of 
course, just as there would be sure to be in any 
trial. 

531. So that one person would swear the net 
had been fished and another would swear that it 
had not ? — I do not think I ever met such a 
case as that, viz., the case of one man stating 
that it was fished before 1862, and another man 
stating that it was not. 

532. Was not there such a conflict of evidence 
with respect to the Sligo river? — Certainly not. 
People came up to give the opinion that it was 
not used in 1862, but no man ever took upon 
himself to swear that it was not used in 1862. 

533. But on the other hand others took upon 
themselves to swear that it had been used? — Yes, 
certainly, the very people who were using the 
nets, and who could if necessary produce their 
books and accounts, they were certainly the best 
evidence that a certain thing had been done by 
themselves and their servants. 

534. To return to the Ballyshannon district; 
did the fishermen in this district ever assert the 
right to measure their half-mile limit in any way 
that was contrary to the provisions of the Act, 
that is to say the half-mile limit from the mouth 
of the river ? — They never asserted their right to 
mark the half-mile limit contrary to the provisions 
of the Act. That is a distinct answer to your 
question. But it is only fair that I should give 
you some more information upon that subject, and 
I will shortly tell you the facts of the case. 
The 26 & 27 Viet. c. 114, gave the Commissioners 
power to define the mouths of rivers, and to mark 
the distances within which certain engines 
should not be allowed to fish. They did that all 
over Ireland, and in order to do that they put a 
compass on the map, and after measuring the 
half-mile they described a semicircle from the 
mouth of the river ; and in doing so that half- 
mile might go over a very large headland. The 
point came before the Court of Queen’s Bench 
in a case in the county of Cork, and I think also 
in the case of the BundufF river, and the Court of 
Queen’s Bench stated that it should be measured 
in a particular way. 

535. That is, in a straight line, I suppose? — 
Yes, in a straight line ; and that in the other 
measurements they gave with regard to the 
distances for the bag nets, the Commissioners 
were all wrong, that they had no power to do 
what they did, and that all their acts were null 
and void. 

536. At all events the law upon the subject is 
that the measurement should be from point to 
point in a straight line? — Yes ; you are referring 
to the case of the Teelin river ; the Commissioners 
took this compass as I tell you, and went round 
Teelin Head, passing by an enormous head which 
stretches out into the sea. That was more than 
half a mile from the mouth of the river, and the 
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Mr. Tottenham — continued, 
fishermen complained bitterly that thej p were 
prevented from fishing in the place where they 
were empowered by law to fish, and prayed that 
there should be an inquiry about it; I was the 
inspector in charge of the district; it was my 
duty to hold that inquiry and to receive sworn evi- 
dence about it. I received such, proving the actual 
measurement from the mouth of the river, and we 
found that the Commissioners had measured 
wrongly. We referred the case to the law 
officers of the Crown, and the law officers of the 
Crown stated that we had no power to correct 
the measurements that were laid clown upon the 
map unless we re-defined the mouth of the river; 
we stated that the mouth of the river was 
properly defined, but that their measurements 
were wrong. In reply they stated that the 
measurements should be corrected in some legal 
way, but what that legal, way was they could not 
point out ; that is I think what you are referring 
to, 

537. Following this litigation upon the subject 
between the fishermen and whoever were the 
other litigating party? — No, there was no litiga- 
tion upon the subject except that the proprietor 
of the fishery brought his action against some of 
the people for fishing there, claiming a several 
fishery there ; he proved that upon the trial, and 
then he ousted the fishermen from that place, but 
not upon the ground of the measurement. 

538. But you hold that the fishermen were 
perfectly right? — Yes, I hold that the fishermen 
were perfectly right. It was admitted that the 
mode of measurement was wrong, but we had no 
power to correct the measurement. 

539. Wasituponyour recommendation thatthe 
fishermen took the course they did ? — It was not. 

540. At all events they did not succeed ? — No ; 
that was upon a trial upon a question of title. 

541. Was not it in connection with that that 
there were some complaints against the fishery 
inspectors ? — Not against the fishery inspectors, 
but against myself personally. 

542. As inspector? — Yes, as inspector ; there 
was a complaint made against myself personally 
by Mr. Musgrave and Mr. Sinclair upon both 
those questions ; the mesh of the net, and the 
definition of the mouth of a river. Now, as bear- 
ing upon this case I would beg to read a passage 
from the Report of 1874, page 29 : “ At the 
inquiry at I'eelin it was generally admitted that 
the mouth of the river was correctly defined ; but 
it was argued on behalf of the fishermen that 
under these decisions,” that refers to the 
decision of the Court of Queen’s Bench which I 
referred to before, “ the Commissioners had 
marked on the map incorrectly the distance of 
the half mile from the mouth of the river, as 
they had not measured it in a direct water line, 
but in a direct line through a high hill to the 
coast. On the other side it was argued, on 
behalf of the proprietors of the river, that the 
Commissioners had correctly marked the distance 
on a horizontal place on the map, though that 
line ran through a high hill. We were and are 
of opinion that this measurement by the late 
Commissioners was wrong;” there was no con- 
troversy of opinion between us, “ and not in 
accordance with the decisions referred to ; but on 
consulting the law officers of the Crown they 

0.66 



Mr. Tottenham — continued, 
were of opinion that ‘ the inspectors had the 
power to alter the definition of the mouth of a 
river ; and in case of such alteration, to measure 
anew the distance of half a mile, in a direct 
water line, within which the public would be 
prohibited from using draught nets, but did not 
consider that a redefinition of the mouth of a 
river without an alteration would warrant such 
a change of measurement, and that, if error had 
been committed, it should be corrected in some 
legal way.’ But by what process of law the 
mistake in the measurement can be remedied has 
not been pointed out. The public fishermen 
are willing to contest at law the matter with any 
private individual, but not with the coastguard 
who are now enforcing the measurement made 
by the Commissioners. This is, in my mind, a 
hardship on the fishermen; and I thiuk the 
Coastguard ought not to enforce this definition, 
but leave the parties interested to settle the 
matter in dispute by the ordinary process of law 
in a case stated for the Court of Queen’s Bench, 
as the inspectors apparently have not the power 
to correct the error;” that is the whole history of 
the case. 

543. Then we may pass from that particular 
point, and I may ask you generally whether it is 
not the case that you have, as a general rule, 
rather favoured the views of the fishermen who 
are interested in the tidal and lower waters, than 
the views of those who are interested in the 
upper waters ? — No, I have not favoured them. 

544. Have you not favoured their views ? — 
I never favoured one man more than another. 

545. I am not speaking of the individual men, 
but of favouring their views ? —No, but I pitied 
the poor fishermen who were suffering, and are 
suffering still. 

546. As a matter of fact, it has been your 
unpleasant lot to have fallen foul of the proprie- 
tors of the upper waters r — I have never fallen 
foul of them except under these circumstances, 
and in the case of the Sligo river, with my 
friend Colonel White. 

547. Upon the last occasion of your examina- 
tion you told us that you do not now agree with 
the evidence you gave in the year 1862, as to 
the number of breeding fish increasing pi-oportion- 
ately the stock for the future ?— I have read my 
evidence which I gave in 1862 since I came 
here ; there were some questions put to me on 
the last occasion that led me to believe that I 
had given certain opinions in 1 862 and I assumed 
that that was quite correct, but the only differ- 
ence between my opinions given in 1862 and 
those I give to-day, and gave upon the last day, 
was, that I stated in 1862 that the greater the 
number of your spawning fish the greater 
would be the produce ; experience has shown 
me that I was wrong in that. 

518. You disagree with that? — I was wrong 
in that altogether ; I have had 23 years constant 
and hard experience since, and much more than 
I had then. 

549. May I ask have you had any communi- 
cation with the gentlemen who are promoting 
this Bill as to the provisions of it ?— With my 
late colleague, Mr. Blake, yes, but not with any 
other gentlemen; I did not even know they 
were going to bring in this Bill. 

d 4 550. Was 
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Mr. Callan. 

550. Was it with Mr. Blake you had a 
correspondence ? — I have had conferences with 
him constantly. Mr. Blake was perhaps the 
best authority in Ireland upon fishery matters ; 
he was my particular friend, and conferred with 
me upon almost every subject connected with 
fisheries. 

Mr. Tottenham. 

551. Shortly, I gather, your evidence to be 
that there are too many breeding fish in the 
majority of the rivers in Ireland?— -Yes. 

552. That you think the minimum annual 
close time which was fixed in the year 1863, 
with your sanction and approval? — That was 
not so ; I was not an advocate for that. 

553. You did not approve of the 168 days 
which was fixed by that Act? — I did not. 

554. And you do not approve of it still ? — I 
do not. 

555- You think it is too much ? — I do not say 
it is too much, but that you ought to give a power 
of lessening it in certain cases to the governing 
body. 

556. You think that the weekly close time 
should be curtailed for the purpose of diminish- 
ing the number of fish in the upper waters ? — 
That is one of the reasons, but I do so for the 
purpose of giving employment and for the pur- 
pose of bringing a much larger quantity of fish 
into the market, and by so doing I do not think 
I injure the upper water. 

557. By decreasing the quantity of fish in the 
upper water you think you will increase the sup- 
ply of fish in the market? — Yes, so long as I do 
not decrease it too much. 

558. You think that increasing the amount of 
port to l e allowed in the upper waters will 
not decrease the stock so as to affect those 
who are interested in the angling in the upper 
waters? — Our object as Government officers 
ought to be, to bring the largest quantity of fish 
to the consuming public that can possibly be 
be brought without injury to the stock. 

559. Irrespective of any vested interests? — I 
do not know what you mean by vested interests 
in this case. I am not injuring any vested in- 
terests. 

560. You do not consider that reducing the 
number of fish, and thereby reducing the value 
of the angling of the particular water in ques- 
tion, would be interfering with the proprietors, 
vested interests ? — I do not. 

561. Then with regard to half-tram nets, you 
would advocate the legalizing upon 15 miles of 
coast of an engine which is now illegal, but of 
which you would not advocate the extension to 
any other parts of Ireland ? — If they have not 
existed upon any other parts of the coast of 
Ireland. 

562. And you say they have not ? — I say they 
have not ; but, lest I should have committed any 
error about that, I would say the whole ought to 
be under the authority of inspectors, to grant cer- 
tificates. Now, you asked me upon the last occa- 
sion a question which was very pertinent to the 
point upon which you have just now' questioned 
me, viz. : whether we received any protests and 
objections to this Bill in our office. I stated that 
I did not think I received more than one or two ; 
I have since got a paper from our office and the 



M r. Tottenham - continued, 
result is that in 1884, when this Bill was intro- 
duced by Mr. Blake, we got one objection from 
a body called the Cork Fishermen’s Society. 
They objected to the half-tram clause, but made 
no objection to any other part of the Bill. In 
the Limerick district we got a letter from the 
clerk opposing it ; and we got a letter from 
Mr. John Ross of ICillarney opposing it ; and 
we got a resolution from the Waterford district 
and the Lismore district opposing it ; but since 
this Bill was introduced in 1885, this Session, the 
only objection we have received to it was from 
the Bandon division of the Cork district. We 
got no opposition to it from j the Lismore people, 
or from any other district. 

Mr. Sexton. 

563. How many boards are there altogether ? 
— There are 21 boards in Ireland. 

Mr. Tottenham. 

564. You have had no opposition from the 
Lismore district?— None whatever. It is right 
for me to say that since I was here Captain 
Franks, the inspector of the. Lismore district, 
brought me a copy of a document which he said 
he had had printed for the Lismore Board. 

565. That is in opposition to the Bill ? — 
Yes. 

Mr. Marjoribank s. 

566. Why should these boards give notice of 
any opposition they entertain to the fishery 
inspectors ? — I do not see any reason why they 
should. 

567. These boards might be one and all opposed 
to the Bill without giving notice to the fishery 
inspectors, might they not? — Certainly ; I only 
mentioned it lest Colonel Tottenham should con- 
ceive that we had received these objections and 
I had kept them back. The whole 21 boards 
might be in opposition to the Bill, for anything 
I know. 

Mr. Callan. 

568. Have you heard of any representations 
to that effect? — Those which I have mentioned 
are the only representations that we have re- 
ceived. 

Sir Harvey Bruce. 

569. May I ask whether you have received 
the protest of the Waterford Board of Conser- 
vators upon the 19th of March of this year? — 
Never. 

570. It has not been handed to you ? — No ; 
we did not receive it in our office, nor did I see 
it. 

571. The Waterford Board of Conservators 
state that they consider the Bill will be very de- 
trimental to the fisheries of Ireland ; do you differ 
from that? — I certainly do. 

572. They also think it would be desirable 
that the license duty should be higher ; in order 
to have more funds for the purpose of preserving 
the river? — I agree with that; I agree that the 
license duties are not at present upon a proper 
scale, that is to say some are too high in some 
districts and some are too low. 

573. As one of the members of this Committee 
I received a protest this morning from the 
Waterford Board of Conservators with their 
seal upon it? — I have no doubt of that. I think 

it 
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Sir Hervey Bruce —continued, 
it only right to say, however, with regard to your 
question as to the resolution of the Waterford 
Board, that before any resolution of the Board 
should be accepted as the resolution of that 
Board, and as conveying their proper opinion 
with regard to any Bill or subject or matter, the 
constitution of the Board at the time of passing 
that resolution should be looked into as there 
might be only a section of the Board passing that 
resolution. 

574. That I know nothing about, but it was a 
meeting convened for the purpose of considering 
the provisions of the Salmon Weekly Close Time 
(Ireland) Bill? — That is so, no doubt. 

Mr. Brown. 

575. May we take it that the yellow portions 
of the rivers upon the map are the tidal waters ? 
— Yes, the mouths of rivers. The blue line is 
the space within which draught nets cannot be 
used without the consent of the proprietors of 
the several fisheries ; the yellow line is the limit 
of the estuary, and within that line no bag net 
can be used. 

576. Take only the yellow portions upon the 
map ; do you propose to divide the yellow into 
two portions in which different times of fishing 
should be allowed ? — No, only in the cases of 
a very long .tidal water. Here is the Shannon, for 
example, with a very large extent of tidal water. 

577. Where else would you do it? — It mio-ht 
not even be done in that river ; it is only the 
power to the inspectors to do it that I advocate. 

578. If you had that power you would doit 
in certain places? — Yes, but we could not do it 
without holding an inquiry and taking sworn 
evidence. 

579. Do you suppose that in the River Shan- 
non, the longest river there, that it is possibleto 
get your law enforced that a man may fish in 
one part of the yellow and not in another part? 
— Yes, the fishermen themselves would be the 
best protectors ; the fishermen of the upper part 
would not allow the fishermen of the lower part 
to come upon them and vice versa. 

580. Would there not again arise the difficulty 
of the poor xnan getting his living?— To get rid 
of that difficulty I would say that not less than 
124 days should be the close season in that case. 

Mr. Sexton. 

581. -I wish first to ask you about a document 
purporting to emanate from the conservators of 
the Blackwater district; have you read it ? — Yes ; 

- — I got that document since I was here. 

582. This document states that the Bill is pro- 
moted by the National Party of Ireland; are you 
aware that the Bill proceeded from Mr. Blake ? 
— I am aware of that. 

583. That the present Bill is the Bill he pro- 
moted? — Exactly the same. I am quite sure 
there is no foundation for that statement which 
is printed there. 

584. I believe you agree that Mr. Blake is 
one of the best authorities on fisheries in Ireland ? 
— That is so. 

585. They raise also an objection to the title 
of the Bill ; that it first came to light under the 
title of the “ Weekly Close Time Fisheries 
(Ireland) Bill,” indicating as if, by its name, only 



Mr. Sexton — continued. 

changes of hours were intended, but when fully 
made known to the public, it was found to con- 
tain not only changes as to hours, but also as to 
days and weeks, and other serious alterations in 
the fishery laws of Ireland ; as though it did not 
fully enough indicate the purpose of the Bill ?— 
I am quite sure Mr. Blake would not have put 
his name upon anything that would mislead 
anybody. 

586. This Board is made responsible for the 
statement that before the year 1863 the salmon 
fishings of Ireland were in a deplorable state ? — 
I hat is a totally unfounded statement; that 
statement originated in a statement made by 
Mr. Robert Longfield, and he has since died. 

587. They also state that to return to' the 
halt-tram net is to return “ to a destructive form 
of engine (abolished in 1863) which was then 
proved to be. one of the causes of the decline of 
the salmon fisheries.” Your evidence is that 
this form of net is only in use over 15 miles; do 
you consider the use of it justifies the statement 
that “ the use of the half-tram net is also return- 
ing to a destructive form of engine which was 
proved to be one of the causes of the decline 
of the salmon fisheries ”?— Certainly not. 

588. What is Mr. Longfield? -He was a 
member of the Irish bar. 

589. Did he know anything about fisheries? 
—Not . necessarily ; he was a member of the 
Committee whicli sat in 1862, and it was not 
until after that that he got his information. 

590. And you think that he should not be 
quoted as an . authority ?— Certainly not; he is 
not an authority upon the subject. 

Mr. Mitchell Henry. 

591. How do you know that he was not an 
authority upon it ?— I knew him intimately. 

Mr. Sexton. 

592 You would say that Mr. Longfield, from 
the habits of his life, never had any special facil- 
ities for acquiring this knowledge? — I would 
say so from my knowledge of him ; I knew him 
intimately. 

Mr. Findlater. 

593. Is not his book a great authority upon 
the subject? — Upon the law it was, but the 
Court of Queen’s Bench have upset nearly all 
his law ; there is hardly a point he has put in his 
book which has not been overruled by the 
Court of Queen’s Bench. 

Mr. Sexton. 

594. I have frequently noticed in the course 
of your evidence that the inspectors say they 
have no power to correct this and to correct 
that ; you appear to be a body with functions, 
but without powers ? — We have power to make 
bye-laws as to the regulation of fishings and 
things of that kind, but as to the correcting of 
abuses, we have no power of that kind, and we 
have. been publishing that ever since our forma- 
tion in our annual reports to Parliament asking 
for legislative power to deal with the abuses that 
exist. 

595. .And with no result?— With no result. 
We have funds embezzled ; we have conservators 
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Mr. Sexton — continued. 

breaking the law or doing anything they please, 
or not doing anything, or only meeting twice a 
year, and so on. 

596. You from time to time declare your 
opinion upon the law, but you have no power to 
force your opinion upon any one ?— That is so. 

597. Now you have been questioned critically 
about the conflicts of opinion that occurred be- 
tween you and the local proprietors in one or two 
cases ; what was the nature of the conflict be- 
tween Colonel White and yourself? — That arose 
about the question of altering the season in the 
Sligo district. Mr. Blake and. I held meetings 
at both Manorliamilton and Sligo, and received 
sworn evidence, and upon the result of that evi- 
dence we decided upon opening the season in the 
tideway upon the 1st of January. Colonel 
White, who is an upper proprietor, at that time 
a particular friend of mine, commenced to write 
very strongly in- the “ Field ” newspaper, and he 
wound up by libelling me, whereupon I brought 
an action against him for libel- 

598. And he had to pay for his comments upon 
your action ? — He had. 

599. Take the case of Ballyshannon, is that a 
case where the clerk is also the paid inspector of 
the fisheries, and also a licensee ? — The clerk of 
the district is the lessee of the Bundrowes 
Fishery. 

600. As lessee he pays his license money to 
himself as clerk ? — Yes. 

601. And as inspector lie inspects the weir that 
he holds as lessee?— Yes. The question came 
before the House, and we had a reference from 
the Government about it. 

602. If he broke the law as lessee there is 
nobody to consider the breach of the law, and 
there is nobody to bring him under the eye of 
the law but himself? — No. 

603. You do not consider that a satisfactory 
state of things ? — I consider that a most unsatis- 
factory state of things ; we remonstrated with the 
board of conservators at the time, but it was of 
no avail. 

604. And you have no power to deal with that 

condition of things?— We have no power what- 
ever ; that has also been noted in our reports, 
and in the reports of our predecessors, from year 
to year. . 

605. Was it in the Ballyshannon district that 
this extensive taking out.of sham licenses for the 
purpose of procuring voting powers was carried 
out ? — That was one of the districts. 

606. They were taken out for the purpose of 
voting in an officer, were they not ? — Y es, and 
for voting in conservators, first, to have a friendly 
board, and that kind of thing. 

607. I must ask you to let the Committee have 
a precise idea of the process of taking out licenses 
for the purpose of procuring voting powers ; now 
first, in England, have the tidal fishermen any 
direct representation upon the board of con- 
servators? — They have. 

608. How? — They are empowered to elect 
representatives out of their body according to 
the amount of the license duty they pay ; that is 
to say, those men who fish in public waters by 
any engine save rod and line. 

' 609. That is to say, in England the tidal 
fishermen who pay for licenses form a distinct 



Mr. Sexton — continued. 

voting body, and that voting body, without the 
intervention of anybody else, votes for conser- 
vators on the board ? — Yes ; that is in addition to 
their other powers ; it is regulated by the 
36 & 37 Viet. c. 71, s. 29 : “ In addition to the 
members of any board of conservators appointed 
under the provisions of ‘ the Salmon Fishery 
Act, 1865,’ in all fishery districts in any part of 
which there are any public or common rights of 
fishing, and where such rights are exercised by 
fishermen duly licensed to fish for salmon (other- 
wise than with rod and line), all persons who have 
taken out licenses to fish in such public or com- 
mon waters, or both (other than licenses for the 
use of a rod or line), during the last preceding 
fishing season, shall be entitled to elect such 
number of additional members to represent them 
at the board of conservators for such district as 
are hereinafter mentioned.” Then the regula- 
lations are that if the license does not exceed the 
sum of 50 l. one member, and for every additional 
50 l. another. 

6 10. That secures in England that the working 
fishermen shall be represented upon the board 
of conservators by men of their own class ? — It 
does. 

611. Is there such a thing as a working fisher- 
man upon any board of conservators in Ireland ? 
— I am not aware of any working fishermen 
upon any board of conservators in Ireland. 

612. Do you see your way to instituting for 
Ireland a provision similar to that which you 
have read?— The public fishermen . are in the 
habit of complaining that they pay license duty, 
and do not know what is done with the money ; 
it is a subject of grievance. 

613. I understand from you that this happens 
in regard to the election of boards in Ireland, 
that °the upper water proprietor usually pays 
100 l. or more, and takes out a sheaf of licenses, 
and can vote by proxy in respect of those licenses, 
although the licenses may never be in actual use ? 
— He may do so ; I will not say as to 100 1., 
because I do not know the amount, but it may 
have been so. 

614. This gentleman advances a sum of money, 
and takes out a number of licenses, real or sham, 
for the purpose of voting, exercises the power of 
voting by proxy, votes a friendly board for the 
purpose of enabling him to break the law with 
impunity, and finally gets back his money, and 
nobody knows how he spends it ?■ — He gets back 
his money, and for the purpose of protection 
spends it. 

615. Ostensibly ?— Ostensibly. As a matter 
of fact, I have no reason to doubt that he spends 
it properly, but no accounts are rendered by the 
boards of conservators to us. 

Chairman. 

616. Do you adopt the word “ sham license”? 
— Yes. What I understood by “ sham licenses ” 
were licenses not taken out honafide for the 
purpose of fishing. 

Mr. Sexton. 

617. By a genuine license I mean a license 
intended to be used by a man who means to fish ; 
by a sham license I mean a license taken out by 
a man who with some name upon it not intended 

to 
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Mr. Sexton— continued. 

to be used by that man for fishing, but in- 
tended to be used for voting? — Yes, that is what 
I mean. 

Mr. Tottenham. 

618. Do you also adopt the term used by the 
honourable Member for Sligo, “ for the purpose 
of enabling them to break the law with im- 
punity” ? — I do not adopt the expression that 
they take out a license for the purpose of enabling 
them to break the law with impunity. 



Mi% Sexton. 

619. I must return to the subject again. If a 
proprietor advances a large sum of money in 
licenses and spends the money to procure a 
friendly board, is it not the fact that he procures 
thereby a board that will look leniently and not 
curiously upon any infraction of the law in his 
waters ’—There is no doubt of it ; it was our 
own statement that the conservators had ne- 
glected the duty of prosecuting the proprietors 
of fisheries in certain cases. 

620. In the Ballyshannon case, when every- 
body came in with a large sheaf of licenses in his 
pocket, did the fishermen have anything to do 
with it ? — No. 

621. They had no power of voting ? — All the 
persons who take out licenses have the power to 
vote for members of the board of conservators, 
but the license duty of 3 l., which i3 all a fisher- 
man pays, entitles him to only one vote, and of 
course the others can come in buying three or 
four votes, so that he is out-voted altogether. 

622. So the two sides in the conflict referred 



to by Colonel Tottenham were two factions of 
upper proprietors ? — Yes. 

623. You suggest that the wages of the water 
bailiffs should be paid, not by the upper pro- 
prietors, but by the head bailiff? — Yes, I think 
that would be a good plan. 

624. I understand your suggestion is that he 
should receive the vouchers from every man to 



whom he paid money, and that the board should 
'be compelled to furnish you with an account of 
every penny, showing what money they got, and 
how they had used it ? — Yes. 

625. And that at the end of every year, their 
accounts should be audited, showing distinctly 
how they had expended their money? — Yes, 



certainly. 

626. Ton have a provision in England, I be- 
lieve, for the auditing of accounts ?— -Yes, there 
is a provision for auditing accounts in England, 
whereas there is none in Ireland; the accounts of 



Irish boards of conservators are not, as a rule. 



audited at all ; in fact there are two districts 
from which at this moment we cannot get the 
accounts at all, the Killarney and Ballycastle. 
627. You think the head bailiff should require 



vouchers from each person to whom he pays 
money, and that an account should be furnished 
to you in order, this being practically . public 
money, to prevent fraud, and to ascertain that 
the money is being duly spent? — I quite think so. 

628. Now, about the half-tram net; what I 
understand from your evidence is that the use. of 
this net really cannot be stopped ; these men in- 
tend to live, whatever the law may be, and you 
think it would be desirable that the law should 
be altered to enable them to live? — Yes; I 
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think the use of that net would not do any 
harm under the limitations that I would place 
upon it. 

629. You would place the legalising of the 
tram-net under the condition that it should be 
proved to have been used for a considerable 
period ? — Yes, to prevent the introduction of new 
trams. 

630. Is it not the fact that its use would be a 
notorious fact ? — It should be sworn to before the 
court. 

631. Do you accept the suggestion of Colonel 
Tottenham that perjury is more likely to arise in 
a matter of this kind than in any other case 
where conflicting interests come before the court ? 
— Certainly not. I think it is right I should 
read an extract from a report with regard to the 
moneys received from these people and not 
accounted for. This is . a report from our pre- 
decessors, Mr. Lane, Admiral Houston, and Mr. 
Eden ; it is with regard to the Letterkenny dis- 
trict. It is the report of 1864, page 14 : “ Not 
receiving any [accounts] from the clerk of the 
Letterkenny district, we wrote to require them, 
and were informed, in reply, that the conserva- 
tors always held a meeting at the close of each 
year, and after deducting all expenses incurred 
by their officer, they divided the remainder of 
the fund standing to their credit between the 
proprietors or lessees of the different fisheries 
who undertook with them the payment of the 
water bailiffs whom they might appoint. No 
account was, however, rendered by these gentle- 
men of the manner in which they applied their 
respective shares of the fund; and though we 
have not the slightest reason to doubt the 
statement made by the clerk that the sum allotted 
to each fell short of the expenses incurred, we 
cannot but wonder at the utter disregard shown 
by the board to the requirements of an Act of 
Parliament from which they derive their autho- 
rity.” 

632. I believe that cases of embezzlement 
have not been infrequent? — They have occurred 
several times. 

633. And the obstinate laxity of the boards of 
conservators in refusing to furnish a statutory 
account to the Inspectors of Fisheries has very 
greatly increased the difficulty of detecting and 
punishing cases of embezzlement ? — Of course. 

634. Now, as to the main provisions of the 
Bill; first, as to the Preamble; do you agree- with 
this: “ The employment of many persons of that 
class who are lawfully engaged in fishing for 
salmon or trout by means of legal nets in the 
estuaries and tidal parts of the rivers and on the 
sea coast in Ireland has been considerably cur- 
tailed by being prevented from fishing for the 
said fish during the Saturdays”? — Yes, it must 
be ; it is curtailed by 12 hours in the week. 

635. Do you agree that the weekly close time 
should be only 36 hours, as it is in Scotland ? — 
Certainly. 

636. It works well in Scotland, does it not ? — 
It works well, as far as I know. I do not know 
much about Scotland. I suppose the Scotch 
people would be inclined to alter it if it did not 
work well ; but according to the returns of the 
fish coming into the market from Scotland, I 
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think we may take it that the Scotch fisheries 
are in a very satisfactory state. 

637. Have you never heard any objection come 
from Scotland to that provision? — Certainly 
not. 

638. And you think it would suit Ireland 
equally well? — Yes, we know from the quantity 
of fish that we can afford it without injuring the 
rivers. 

639. You think that the close season for 
trout in certain rivers might be made different 
from the season for salmon without injury to the 
salmon fisheries ? — Yes, 1 certainly think so. 

640. Do you think, that in certain rivers, if 
they were divided as you suggest, the annual 
close season might be reduced to 124 days ? — I 
think it might. 

641. You believe that the half-tram net ought 
to be legalised, and you think that the require- 
ment that- it should be proved that the net had 
been used for a considerable period would be 
ample protection for the public interest? — Cer- 
tainly; it would prevent any new ones being 
got up. 

642. I want to ask you a question about the 
Duke of Devonshire’s weir at Lismore ; do you 
know the gap at that weir? — I do. 

643. Do you know that the Act of 1862 
directed that gaps should be made in all weirs? 
— Yes. 

644. Have they been made ? — In all weirs in 
Ireland ? Yes, I think so. 

645. Have they been made conformably to 
the provisions of the law ? — In some cases I do 
not think they have. 

646. Is this one of the respects in which you 
have devolved upon you the function of pointing 
out breaches of the law, but no power to compel 
those who commit breaches of the law to desist, 
or to amend? — Yes; we have no power over 
Queen’s gaps now; we had previously to the 
Act of 1862. The then Commissioners had 
power to employ an engineer to examine a weir, 
and to see that the gap was in conformity with 
the Act, but the alteration in the Act of 1862 so 
specifically stated what should be the require- 
ments of the gap that the Court of Queen’s 
Bench held, in the Duke of Devonshire’s case, 
that the Commissioners had no power to specify 
in what way the gap should be made, and 
the words of the Lord Chief Justice of the day, 
Lord Chief Justice Whiteside, were that it now 
came before the Court as a scramble whether a 
gap was made in conformity with the fishery 
laws or not, the power having been taken out of 
the hands of the Commission as it existed between 
1842 and 1862. 

647. Do you know the Duke of Devonshire’s 
gap at Lismore? — I do. 

648. Does that conform to the Act ?— In my 
opinion it does not. 

649. In what respect does it fail to conform to 
the Act ?— The gap ought to run parallel to the 
banks of the stream. 

650. That is to say, that the sides of the gap 
should be parallel with the stream ? — That is so, 
but it is not so in the Lismore W eir. 

651. I believe the bottom of the gap ought to 
be upon the same level as the bottom of the wall 
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of the weir ? — Of the bed of the river, and it is 
not so ; the depth is, as well as I recollect, 12 or 
13 feet below the gap, and it is very shallow 
water above it. 

652. I believe the gap ought legally to be in 
the deepest part of the bed of the river, while 
that gap is not so ? — I could not answer your 
question as to how that may be. To ascertain 
that would require soundings to be made. 

653. Is this what you put before the Com- 
mittee : here is a proprietor with a valuable 
fishery in the river owning this weir, and this 
weir in important respects violates the provisions 
of the Act passed 2<) years ago, whereas you, as 
the official Fishery Department, have no power 
to cause or compel the proprietor to amend that 
condition of things? — We have no such power. 
I remember the case of the Duke of Devonshire. 
It was this : the Duke of Devonshire was sum- 
moned by some of the upper proprietors for not 
having a proper gap in his weir, and the magis- 
trates, I think, convicted him and fined him. 
However, there was an appeal taken to the 
Court of Queen’s Bench. The Duke’s counsel 
argued that the gap was made in confor- 
mity with the plan and specification provided 
by the then Commissioners, and the Court of 
Queen’s Bench held that that did not constitute 
the legality of the gap. The Duke’s counsel 
argued : “ \Ve have done all we were required 
to do by the Commissioners, and we ought not to 
be compelled to do anything more, and ought 
not to be fined for it.” The argument on the 
other side was that the law required certain 
things to be done. If the Commissioners may 
have told you that certain things would be suf- 
ficient, they acted ultra vires if those instructions 
did not comply with the provisions of the Act of 
Parliament. 

654. I think, finally, the question of this weir 
went before the 12 judges of the Court of 
Exchequer Chamber, the highest Court in 
Ireland which has power to deal with these ques- 
tions ? — Yes, it did; 

655. They held that the merits of the case 
were with those who were against the weir, but 
the Duke of Devonshire’s purse was so long that 
the proprietors could not carry the matter any 
further ? — I think that was the result of it. I 
have here thejudgmentofthe Court of Exchequer 
Chamber, delivered by Chief Justice Monaghan, 
and other judges, on the 23rd of February 1872. 
I can hand in the judgment (_> handing in the 
same). 

656. Would you consider this an accurate 
summary of what happened ; that after a pro- 
longed and costly legal proceeding, the highest 
court held the weir to be illegal under the Act, 
but because of the costliness of the proceedings 
the other side desisted from further action ; the 
illegal weir remainsYinaltered, and you have no 
power to make the Duke conform to the law ? — 
The Court hardly held that ; they held that the 
magistrates had the right to inquire into the 
matter, and to convict the Duke of Devonshire or 
anybody else ; that they were the proper judges ; 
but the Court of Chancery issued an injunction 
restraining the magistrates from issuing their 
warrant to levy the fine. 

657. Was 
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657. Was that injunction issued before or 
after the decision of the Court of Queen’s Bench ? 
— Before. It went from the Court of Quen’s 
Bench into what is called the Petty Bag Side 
of the Court of Chancery, and the Lord Chan- 
cellor then issued an injunction restraining the 
magistrates. Then it went into the Court of 
Exchequer Chamber, and it stopped there ; the 
counsel for the respondents, the upper proprietors, 
threw up the sponge, and said, .“ We can- 
not contest this any longer ; we have not the 
means.” 

Mr. Sexton. 

658. The final court to which it went then 
was the Court of Exchequer Chamber, and that 
was at the time the highest court of appeal for 
this class of cases in Ireland? — Yes. 

659. Now, is there a fine upon the proprietors 
for erecting dams without the proper legal sanc- 
tion ? — Yes and a very important matter that 
is for the preservation of salmon fisheries. At 
present there is no law to prevent a man putting 
a dam upon a river, and completely obstructing 
the passage of fish up the river, unless somebody 
living above him brings an action against him 
for putting that weir there, or he be indicted at 
common law. The 63rd section of the 5th and 
6th Victoria, provided that no weir should be 
placed in any salmon river after the passing of 
that Act ; but it did not provide a penalty for a 
breach of the law. I prosecuted a gentleman in 
the county of Kerry for erecting a dam. He 
brought the case into the Court of Queen’s 
Bench, and the Judges of the Court of Queen’s 
Bench held that it was a misdemeanour, but that 
the magistrates had not the power to fine him, 
and that the proceedings should be by indictment. 
That is a very fatal blow to the salmon fisheries ; 
nobody will bring an action, and nobody will go 
to the trouble of indicting a man ; the litigation is 
too expensive, although the injury done in many 
cases may be very great. This has been so in 
several cases in Ireland. 

Mr. Mitchell Henry. 

660. Did you prosecute as a public officer ? — 
I did; I got the leave of the .Attorney General 
to prosecute. The Board of Conservators would 
not do it, and we could not prosecute in the 
names of the three of us. It was because I 
was one of the inspectors and in charge of 
the district that my name was used, but the 
Attorney General was really prosecuting. 

Mr. Sexton. 

661. When you have in exceptional cases the 
power to institute a prosecution, the law in that 
case appears to provide no penalty ? — Yes, we 
were defeated in that case ; and the law remains 
the same at the present day. 

662. So that a proprietor can break the law 
with impunity by putting up a weir without a 
pass ? — Yes. 

663. Do you think the Conservators of the 
Lismore Board have broken the law by their 
issuing licenses to the constabulary ?—’ Yes, I 
think so. 

664. Do you know the Constabulary Code ? — 
Yes, I have seen it. 

0 . 66 . 
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665.. Do you know that there is an article in 
it forbidding the constabulary to fish ? — I believe 
there is or was. 

666. So that the Board have not only broken 
the general law but the constabulary instruc- 
tions ? — I have nothing to do with the constabu- 
lary instructions ; but it is clear that the Lismore 
Board have acted under a misapprehension as to 
their powers, and that they have no power to 
issue these licenses. 

667. We have heard a great deal about sport 
in connection with angling ; would you agree 
with me that the upper water proprietors gene- 
rally use their property upon the upper rivers 
for the purpose of income ; that they take as 
much out of the river as they can, and spend upon 
it as little as possible ? — I know they make a 
good deal of money out of them ; I know a 
case upon the Blackwater in which the pro- 
prietor is making 800 l. year, and I know that 
in the Shannon, in the same way, the rents have 
gone up to something enormous. 

668. Coupling the parsimony of these gentle- 
men with the conduct of the Board in giving 
licenses free to the police, do not you think that 
looks rather like giving an inducement to th 
police to do that which the Conservators ought 
to pay other people to do ; namely, to watch and 
protect the rivers ?— I do not think that ought 
to be done, and that it is an excess of the power 
of the Board. 

_ 669. Do not you think the constabulary, espe- 
cially those who have received free licenses, have 
acted beyond their power in prosecuting people 
for fishing at times other than in the close season, 
and in making seizures of their rods, and so on ? 
— No doubt cases of the kind do arise, and when 
we find the constabulary have exceeded their 
power we do not give them the power to 
pi-osecute. 

670. And the members of the Board of Con- 
servators, being many of them magistrates, have 
the double power of giving the police the autho- 
rity to do what they wish to get done, and ot 
dealing with the offence when it is committed? — 
Yes. 

671. As a fact, the police under the law have 
no power to interfere with the fishery question 
except in the close season ? — Their powers are 
limited to the question of the close season and a 
few other minor powers, and in my book which I 
published for the guidance of water-bailifls and 
others, which was circulated gratuitously, their 
powers are distinctly given. 

672. Is it within your knowledge that con- 
stables, especially constables who have received 
free licenses, have exceeded their powers in seiz- 
ing rods or nets, or otherwise interfering with 
persons fishing during the season ? — Reports are 
made to us by the constables all over Ireland, by 
directions of the Inspector General, of any 
breaches of the fishery laws, and from our De- 
partment they get instructions how to act, and it 
is only upon such cases as come officially before 
me as one of the Inspectors, and before our Board, 
that I could answer any questions. 

673. Have you any objection to put in as a 
Paper any specific particulars of such cases dealt 
with by you ? — I have no objection, so far as I 
am concerned ; they are all public documents, 
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and the Committee could procure them if they 
wished. Every letter which comes to our office 
is a public document, but I have no authority 
for giving such a thing. I will, of course, do 
anything the Committee order me. 

674. For instance, you mentioned upon the 
last day, in answer to Colonel Tottenham, that 
the police in the county Wicklow had improperly 
seized a man’s fishing rod, and you ordered them 
not to proceed with the prosecution ; could you 
give The Committee a brief sketch of the facts in 
that and a few similar cases?— I will do so by 
the time the Committee next meet. I can have 
the document prepared by our secretary ; perhaps 
that would be the best way of answering your 
question. 

Chairman. 

675. Do your annual reports deal with these 
matters ?— 1 rather think not. I do not remem- 
ber that they have done so. 

Mr. Sexton. 

676. Do you think that the task of protecting 
rivers and of dealing with the fisheries ought to 
be carried out by persons officially designated 
for the purpose and paid by the boards of con- 
servators ? — Certainly ; but under the control of 
the governing department. If you have a pro- 
perly constituted board of conservators and make 
them amenable to some tribunal (I do not mind 
what tribunal it is, so that there might be, as it 
were, a Government supervision over them to 
make them do their duties), that would improve 
the salmon fisheries wonderfully. 

677. You recommend that the river should be 
protected by bailiffs who should be directly re- 
sponsible to the board of conservators, and that 
the board of conservators should be responsible 
to you ; that you should not be merely the in- 
terpreters of the law, but should have authority 
to enforce it ? — Yes, that is what I should de- 
sire. 

678. Have you read Mr. Blake’s statement of 
reasons in support of this Bill? — I have. 

679. Do you entirely agree with him? — Ido 
entirely. 

680. You have two colleagues upon the board ? 
— Yes. 

681. Major Hayes will be examined here, will 
he not ? — Yes. 

682. And third is Mr. Johnson ? — Yes. 

683. Do you know whether Mr. Johnson’s 
opinion of the Bill agrees with Mr. Blake’s ? — 
Yes; except upon the subject of the half-tram 
net, upon which he offers no opinion. Each of 
us has made a special report upon this Bill. 

684. Does not Mr. Johnson approve of Mr. 
Blake’s reasons ? — I cannot answer that question ; 
but 1 know he has approved of all the clauses in 
the Bill, with the exception of that relating to 
the half tram net, and upon that he offers no 
opinion. 

685. I suppose your colleagues and yourself 
would have no objection to the production of the 
reports you have made with respect to this Bill ? 
— I do not think either of us would have any 
objection to the production of any reports we 
have made. 



Mr. Marjoribanlis. 

686. You know the Blackwater very well, do 
you not? — I do. 

687. I may take it, from your knowledge of it, 
that you consider that the Lismore gap does not 
meet the requirements of the law ? — At the same 
time I consider that the gap may be a good one, 
though it does not meet the requirements of the 
law. 

688. Do you know the weir at the head of the 
Careysville waters ? — Yes, I do. 

689. Do you consider that meets the require- 
ments of the law ? — There has been a fish-pass 
lately put upon that weir, which I understand is 
working very well. I have not seen it since it 
was built, but some of the proprietors have built 
a fish-pass upon that river. That is just the 
point I lay great stress upon ; that when the 
dams are put up the proprietor should be com- 
pelled to fix the fish-passes which the Act of 
1842 said he should do, but omitted to provide a 
penalty for the omission ; I suggest that the law 
should now provide a penalty which could be 
enforced at petty sessions. 

690. Before that fish-dam was put there, you 
do not consider that the weir would have met 
the requirements of Parliament? — It would 
not. 

691. And yet you, the Fishery Commissioners, 
have not the power of compelling a compliance 
with that requirement? —We have not, nor have 
we the power of sending our engineer to examine 
such places ; we have an engineer whom we em- 
ploy upon each occasion, but we have no power 
of sending him until we ask the proprietor or 
those interested to pay his expenses. He is a 
very eminent man, Mr. Gray, the county surveyor 
for Dublin. 

692. You have in Ireland, besides sporting 
anglers, a very large number of the poorer class 
of fishermen who fish with rod and line, have 
you not? — Notin Ireland, generally; we have 
in the Killarney district, where they angle upon 
the lakes, but we have no public rights of fishing 
upon the rivers in Ireland ; it is only in lakes 
that there are any such fishings as that. In Kil- 
larney there are, and there may be a few in Kerry, 
but the numbers are not very many. 

693. I am not to take your evidence as mean- 
ing that you would put out of view anglers of all 
sorts and classes ; you would consider the welfare 
of angling as well as the welfare of the net?— I 
would consider everything. As far as angling is 
concerned, I hold an almost extreme opinion, be- 
cause, if I had my way, I should never stop an 
angler going whenever he liked upon a river. I 
do not think the injury he could do would be 
worth stopping. 

694. Would you not consider the desirability 
in any arrangements you were making of there 
being a good stock of fish in the rivers, not 
merely for the sole purpose of spawning, but for 
the purpose of affording sport? — Ye3 ; but we 
have always done so in making our bye-laws.' 

695. There is one thing which has been looked 
over altogether in this Bill which you may be 
able to supply; is it the intention that the new 
weekly close time should be extended to cross- 
lines ? — Yes ; “ nets and all other engines,” 
would include that. 

696. Then 
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696. Then it does not say so. The words are 
these : “ The said Act shall be construed as if it 
had been enacted therein that no salmon or trout 
shall be taken or fished for by means of draft, 
seine, snap, drift, or ether moveable nets between 
six of the clock on Saturday evening, and six of 
the clock on the succeeding Monday morning ” ? 
— That would leave the cross-lines as at 
present. 

697. That would leave the cross-lines in the 
same position as at present ; that is to say, the 
cross-lines would be illegal during Saturday 
under the proposals of . this Bill?— The 
weekly close season is for single rods and lines, 
so that the weekly close season, for the cross- 
lines under this Bill would remain as it is, from 
six on Saturday morning till six on Monday 
morning. 

698. Was that the intention of the framer of 
the Act ; would that have been Mr. Blake’s 
intention? — I do not think it ever crossed his 
mind at all ; 1 think I would leave it out because 
cross-lines are to a certain extent objectionable, 
and are illegal in rivers except by the consent of 
the proprietor. Upon that subject of cross-lines 
perhaps the Committee would allow me to say 
that there is an engine called the otter, which 
is prohibited by the 13th and 14th Victoria, Section 
40, and there are many lakes in Ireland where 
the otter is used upon payment for. cross-lines, 
and a number of people are advocating the use 
of the otter being legalised. There are a num- 
ber of lakes which are not fished at present, 
where no boats go, where the cross-line cannot 
be used, and which are practically wasted in con- 
sequence of the otter not being allowed, as for 
instance, (I speak of trout fishing) a great 
many lakes in the mountains of the county 
Donegal. 

699. You would legalise the use of the otter? 
— I would legalise the use of the otter under 
certain restrictions. 

700. You know it is illegal both in England 
and Scotland ?— I am aware of that, but I am 
sure we lose a great deal of sport ; I know a 
great number of gentlemen who are very anxious 
about it. 

701. I cannot agree with you as to the sport. 
Now, with regard to the north shore of Donegal 
Bay, where the half-tram net is still used, are 
there many bag-nets still existing there ? — I do 
not think there is one. 

702. They would all come within the three- 
mile limit of the mouth of the river ? — Yes, or 
they were illegally erected. 

703. There were at the time of the passing 
of the Act of 1862 a great number of bag-nets 
along that particular bit of the coast along by 
St. John’s Head ? — Yes. 

704. They are marked very clearly in your 
map here ?— No, there are no bag-nets there. 

705. Then all the bag- nets. I see marked on 
that map have been abolished since 1862 ? — Yes ; 
there are some fixed draught-nets that we gave 
certificates for to the proprietors and occupiers 
of land in that place. 

706. Could you tell me whom those bag-nets 
and draught-nets were fished by in 1862 ? — By 
the proprietors of the land ; it was by their con- 
sent at some time or other ; perhaps they were 
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Mr. Marjoribanks — continued, 
not occupiers of the land at the time, but to 
whom they were let I could not tell. 

707. Is it possible that the people who now 
use the half-tram net along this coast used to 
work the bag-net ? — Some of them ; that map 
will show you the exact number along the coast 
and the site of them ; that is the map of what 
was there in 1862, and this map upon the wall 
is what exists in the country at the present 
moment. 

708. You do not think that the abolition of 
these bag-nets has led to a considerable increase 
in the use of the half- tram nets ? — I should say 
that the abolition of them has led to a greater 
number of fish getting up the small rivers to the 
upper proprietors. 

709. You said that in no other part of Ireland 
except this particular bit of coast, as far as you 
knew, this half-tram net was in use ; you also 
told us that in many parts of Ireland the still- 
net was in use? — Yes. 

7 1 0. What you treat as a fixed engine ? — A 
fixed draught net we call it. 

711. Practically, is it not. the case that the 
still or the stell net is identical with the half- 
tram net ? — No, it is not. 

712. They have no net left on board, but . the 
working is almost identical ? — It is not identical, 
for this reason, that in the stell net they shoot 
the whole of the net and then make a double 
upon it ; then there is a rope from that point to 
the people on the shore ; the moment that the 
fish get within the net they simply let go and 
haul, and the net becomes more a bag net than a 
half-tram net, but in a half-tram net the fisher- 
man lets down part of the net, and if he sees the 
salmon is coming, he shoots the net in that way 
and the catch is made. 

713. But the boat is anchored in one case at 
the bend of the net, and in the other case what 
would have formed the bend of the net is on board 
of the boat? — Yes. 

714. 1 1 often happens that a fish strikes that 

part which is between the boat and the shore ?— • 
Yes. . , 

715. And it is because of the man seeing the 
corks going down and the fish playing that they 
know which part of the net to draw ? — That is so 
with the stell net. 

716. And so with the half-tram net? — I never 
saw it used in that way. I have seen the half- 
tram net fished very often from, the cliff or the 
shore, and the way I have seen it. done is that the 
man shoots half or a quarter of his net, and then 
anchors his boat, and the first time the. fish may 
jump may be 100 yards away from him. The 
moment that is done he hauls up the anchor and 
pays out the rest of his net. 

717. Do not you think that if you legalise the 
use of the half-tram net, a claim would equally 
be set up all round the coast to use the stell net ? 
— The stell net is declared a fixed net, and the 
Bill only provides that the half-tram net shall 
not be a fixed net, and what I recommend is that 
they should get a certificate for it. . . 

718. It seems to me that if the Bill is carried 
and the half-tram net is declared not to be a 
fixed net, that would carry with it the stell net i 
—No ; for the stell net has been declared by the 
Court of Queen’s Bench to be a fixed engine. 
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719. And that might carry with it the half' 
tram net, might it not?— The Queen’s Bench 
have decided nothing with regard to the half- 
tram net, but they have decided with regard to 
the stell net, and upon that we have proceeded 
in giving our certificate, and a person wishing to 
fish either with the half-tram net or the stell net 
must come and prove his title, under the 19th 
Section of the 5 th and 6 th Victoria, before we 
can give him a certificate. 

720. If you once decided that the half-tram 
net was a moveable engine that would carry with 
it the stell net, would it not ? — Certainly not ; 
the Court of Queen’s Bench would never reverse 
their decision with regard to the stell net. But 
I should explain that if the Queen’s Bench held, 
as you think they ought to hold, that they are 
both one and the same net, if they held that that 
is a fixed net which is now held practically in 
Ireland to be a fixed net, the grievance to the 
fisherman still remains that they cannot use that 
fixed net, and not being able to use the fixed net 
legally, they will do it illegally, because they 
have no other means of fishing upon that part of 
the coast, and will never be able to fish in any 
other way. 

721. But it seems to me altogether wrong to 
treat the same net in one part of Ireland as a 
moveable engine, and in another as a fixed 
engine. If it is decided to be a moveable 
engine, then everybody ought to be allowed 
to use it ; if it is decided to be a fixed engine, it 
should be made applicable all round ? — In such a 
case as that I should recommend the present law 
to be amended by allowing the inspectors to grant 
certificates for the half-tram nets, provided they 
were and had been used upon a public right of 
fishery for 40 or £0 years. I would in that way 
get rid of that difficulty of calling one a fixed net 
and the other not a fixed net. 

722. You stated on the last occasion that there 
were many amendments in the fishery laws 
which you thought would be advantageous; 
would you briefly state them to the Committee? 
— I will put those in shortly. 

723. Does not a question sometimes arise as to 
the height of the weirs ; is not that a very diffi- 
cult question to decide, the law being that it is 
not lawful to raise the height of a weir above 
what it was in or before 1842 ? — That is the 
damming. 

724. Is it not very difficult to decide what 
the height of a dam was in 1842 ? — That can only 
be decided by survey and evidence. A case in 
which I proceeded in the county Kerry was one 
of the most difficult that catrttMie ; but the 
evidence came most clearly before the magis- 
trate ; they were satisfied, and they convicted 
the party. The owner of the weir did not allege 
before the Court of Queen’s Bench that he had 
not raised the weir ; he gave the case up upon 
that point, but went upon the law point; I think 
there would be no difficulty whatever in doing it, 
but we ought to have the power to send down 
our engineer in those cases. 

725. I have been requested to ask you whether 
you consider that the local inspectors of fisheries 
are sufficiently remunerated for their services ? — 
There are many of them most wretchedly re- 
munerated. 

726. That is a matter which rests altogether 



Mr. Marjoribanks — continued, 
with the conservators ? — Yes, it rests altogether 
with the conservators. If the board of conser- 
vators have good funds they can give a proper 
remuneration ; some of them are too highly paid 
in my opinion, while others are very insufficiently 
remunerated, I consider that if you had the In- 
spectors of Fisheries, instead of being under the 
conservators, under the head or governing depar- 
ment, and a few small amendments made in the 
fishery laws, you would have your fisheries and 
your fishery laws in a better state than they are 
at present. 

Mr Sexton. 

727. Do you not think that if all the money 
paid in for licenses, instead of being afterwards 
paid back to the persons who originally paid it, 
were administered properly for the fisheries ser- 
vice in Ireland, there would be ample to pay 
sufficient salaries to the officials, and protect 
the rivers at the same time ? — I consider that 
if the 10,000 /., which is about the amount 
now received, instead of being squandered by 
the district boards, were paid in to a central 
department, with proper management, there 
would be a much larger amount available to ex- 
pend upon the fisheries ; I consider that the pre- 
sent system is wrong from beginning to end. 

Chairman. 

728. With regard to the Duke of Devonshire’s 
case, is it not the fact that any proprietor above 
a free gap can complain of the alleged free gap 
as being illegal? — Yes. 

729. Or any member of the public could com- 
plain ? — Certainly. 

730. But I understand that you, by virtue of 
your office, cannot doit? — We cannot do it in 
our department. 

731. You want to have the power to decide it 
yourselves ? — Yes, certainly, as the Commis- 
sioners had in 1842 ; power which, as the Lord 
Chief Justice Whiteside said, should never have 
been taken from us ; as he said, we should still 
possess the power, an.l it should not have been 
left as a scramble. 

732. The Duke of Devonshire’s case was that 
the full gap having been made by the authority 
of the Commissioners, that concluded the matter 
for all time ? — Yes. 

733. And the magistrates had no jurisdiction 
at any time afterwards to decide upon the com- 
plaint of anyone that a gap was illegal ? — That 
is so, and the Duke further proved at the trial 
before the magistrates that he did do everything 
which the then Commissioners of Fisheries 
directed him to do. 

734. The Court of Exchequer Chamber held, 
differing with the Lord Chancellor, that that 
was not so ; that the authority which the Com- 
missioners gave did not conclude the matter ? — 
That is so. 

735. The Duke did not admit that his gap was 
illegal ? — No ; the Duke said that he had done 
everything which he could be required to do. 

736. The net point was, that the authority of 
the Commissioners was not conclusive ? — That 
was his case. 

737. Since that decision nobody has ever said, 

as 
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Chairman — continued. 

as a matter of fact, that the Duke’s gap was 
illegal? — No ; and since then we have had com- 
plaints of gaps being manipulated, and everything 
of that kind, but unless parties take the matter 
up we have no power to interfere in it, the Court 
of Queen’s Bencli having held that we have no 
power to interfere in the matter. 

738. I suppose any member of the public 
could prosecute if he pleased? — Yes, anybody 
could ; but no one would venture to take up 
a great law suit, such as that would be. Now, 
with regard to another matter, the law by the 
5 & 6 Viet. c. 106. s. 57, provides that there 
shall be no bridge or board or anything of the 
kind fixed over those gaps. Now, as a matter 
of fact, there are bridges over these gaps; it 
would be impossible to comply with provisions 
of the 5 & 6 Yict. at the Lax Gap at Limerick, 
where the gap is 50 feet wide ; it would be a 
great hardship to take away the bridge, as 
people could not get over to their fishing on the 
other side. 

739. Would it satisfy you that you should 
have power to represent to the Attorney General, 
and to originate a complaint in your own name ? 
— -Yes, and in the case of gaps in weirs, we ought 
to have the power to send our engineer and 
ascertain by proper survey, inspection and scien- 
tific examination that the gap is legal, or that it 
is not legal. 

Mr. Sexton. 

740. Have you a standing counsel ? — We have 
no counsel or attorney, or anything else. I have 
myself recently had to state a special case for the 
Queen’s Bench. 

M r. Mitchell Henry. ' 

741. You have given your opinion as regards 
this gap in the Duke of Devonshire’s weir, that, 
although it is not in strict accordance with the 
present law, it is a good gap ? — Y es, I think it is 
a good gap. 

742. You do not think that any injury has 
been done to the fishery by it? — I think it would 
have been better if the law had been complied 
with, and that is what the upper proprietors com- 
plained of ; they would have had a larger quan- 
tity of fish going up if he had complied with the 
law, but of course it would have lessened the 
fishing at the weir immensely, that is to say, fish 
would not have run into the box, but would have 
gone through the gap. 

743. But is not the Duke of Devonshire in 
the position of the poor fisherman whose cause 
you are advocating, who is fishing for sale ? — 
Yes, but he has 20 miles of river to fish from. 

Mr. Tottenham. 

744. Your evidence was to the effect that in 
the majority of the rivers in Ireland the stock of 
breeding fish was too large ? — Yes, according to 
all the reports we have received. 

745. Would that apply to the Blackwater ? — 
I could not answer that question, but I think it 
is very strong evidence that there are a very 
large number of fish in the upper waters, when 
one gentleman gets 800 1. a year for his angling. 

0 . 66 . 



Mr. Callun. 

746. You would not take that as evidence 
that there are too many ? — No, I would not. 

747. You have been asked a good many ques- 
tions about the Duke of Devonshire’s weir ; you 
told the Committee that there was an injunction 
from the Petty Bag side of the Court of Chan- 
cery granted before the decision of the Court of 
Queen’s Bench ? — No, it was after the decision 
of the Court of Queen’s Bench. 

748. I suppose the parties were restrained, not 
by the injunction, but by the expense of the pro- 
ceedings ? — The magistrates were restrained by 
the injunction. 

749. Is it not the fact that it is the expense of 
the proceeding which has acted as a practical 
barrier to the fishermen proceeding further ? — 
Certainly ; that was stated in court. 

750. So that it is the mere matter of the purse 
of the Duke of Devonshire which has prevented 
the proceedings from going further in that case ? 
— So it was stated in court. 

751. It appears to be the result of your evi- 
dence that the effect of the Bill would be to 
diminish the amount of breeding fish in the upper 
waters ; do you think the effect of that would be 
to increase or reduce the amount of fish to the 
public market ? — To increase it, decidedly ; there 
is not the least doubt of it in my mind. 

752. That the effect of your recommendation 
would be, not to diminish, but to materially in- 
crease the supply of fish to the market for the 
public ? — I have not a shadow of doubt in my 
mind upon the-subject. 

753. Apart from the question of employment, 
you have been a member of the Fishery Commis- 
sion upwards of 20 years? — I have been 39 years 
in the public service. 

754. And the effect of your recommendations 
founded on that long experience would be that 
instead of diminishing it would materially in- 
crease the supply of salmon to the markets of 
Great Britain and Ireland ? — Certainly. 

755. At what distance from the mouths of 
rivers would you consider that fixed nets would 
not interfere with the supply of fish to the rivers. 
I will give you an instance. Take, for example, 
Clogher Head ? — The Clogher Head nets were 
more than three miles beyond the mouth of the 
Boyne. 

756. And five miles from the next river? — 
Yes, and the law provides that they should be 
only three miles away from the mouth of a river ; 
those are bag nets, and I think with regard to 
them the law should remain as it is. 

757. Do you think that nets established five 
miles from the mouth of a river would in any 
way interfere with the procession of fish up the 
river ? — Certainly not. 

758. "Would you as a Commissioner of experi- 
ence be in favour of permitting fixed nets five 
miles from the mouth of salmon rivers ?— They 
can be erected five miles from the mouths of 
salmon rivers at the present moment. 

759. But I ask you, as a Commissioner, would 
not you object to the erection of fixed nets five 
miles from the mouth of a salmon river ? — Cer- 
tainly not. 

F 760. Do 
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Mr. Callan — continued. 

760. Do you think that the erection of such 
nets, while they would increase the supply offish 
to the country, would not decrease the supply of 
fish to the river? — Certainly. 

.761. You are clear upon that point? — Cer- 
tainly. Parliament was clear on the point in 
1862. 

762. In the English Act is there a power for 
the auditing of the accounts of the Conservators ? 
There is. 

763. Is there any such power in Ireland? — 
Certainly not. 

764. Then, to put the matter clearly, I ask 
you, can you "realise to yourself, as a Fishery 
Commissioner of 39 years’ experience, any other 
than a dishonest objection to the extension of 
the Scotch and English law to Ireland, so as to 
enforce the compulsory power of audit? — Cer- 
tainly not. I go altogether with that recom- 
mendation. 

765. There could be no other than a dishonest 

intention if a man refuses to allow a proper audit 
to be made of his accounts? 

Mr. Mitchell Henry. 

766. But they might be mistaken without 
being dishonest ? — Certainly. 

Mr. Callan. 

767. You are of opinion that common fisher- 
men should have the same representation upon 
boards of conservators as proprietors? — Cer- 
tainly. 

768. Have they that representation at present 
in Ireland ? — No. 

769. Does that want of representation act 
injuriously, in your opinion, upon the interests 
of the common fishermen? — It does. 

770. Does it re-act also to the injury of the 
public as regards salmon fisheries ?— It does. 

761. The want of representation of common 
fishermen upon boards of conservators acts 
injuriously to the common fishermen who pay 
licenses, and also acts more, or less, directly or 
indirectly, upon the public ? — I think all these 
things must have the same effect. 

772. Is it advisable, or does it contribute to the 
advantage of the fisheries in the country, that 
the Conservators should be independent, as they 
are now, of the Fishery Inspectors?— No ; I have 
already explained my views upon that point'. 

773. Do you think it would be advisable, and 
that it wou'd contribute to the advantage of the 
fisheries generally, that the local boards of 
conservators should be placed more or less, but 
at all events more than at present, under the 
direction and control of the Fishery Inspectors? 
— Most undoubtedly. I have stated that and 
given instances of it. 

774. If you had the local inspectors who are 
appointed by the Fishery Conservators in Ire- 
land under the control of the Fishery Commis- 
sioners, would not one effect surely result, 
namely, the freeing of the local inspectors from 
the improper interference of local conservators ? 
• — Certainly. 

775. And be of direct advantage to the fishing 
interest?— Most undoubtedly. All the reports 
of our predecessors, and our reports, almost every 



Mr. Callan — continued. 

year suggest that the officers of the Board of 
Conservators should be made independent of the 
boards, and that we should have a veto in the 
same way that the Poor Law Board has a veto 
upon the clerks of unions ; if they do not do their 
duty, or if they do what is wrong, they remove 
them by a sealed order, and do not allow them to 
be appointed if they are not proper persons to fill 
the office. That case of the Bundrowes ; they 
would not exist a day if we had the proper 
power ; that is not my idea only, but the idea of 
my predecessors, and of the present Board. 

Mr. Leamy. 

776. Are there any engines fishing at present 
in Ireland for which no licenses are taken out ? — 
Yes. 

777. Are there many such cases? — I know of 
several; the Act provides only for licenses on 
engines enumerated in the Schedule to the Act, 
and then it provides how licenses should be im- 
posed on engines not enumerated in the Schedule 
to the Act, that the party using them shall give 
notice to an Inspector, or to the Board of Con- 
servators, and so on. Now they do not do that; 
they fish the engine, and there is no penalty im- 
posed by Act of Parliament against their doing 
so ; the Act of Parliament merely provides a 
penalty not less than double, nor more than 
treble the license duty in the Act, so that there 
is practically no penalty in the Act for the use of 
such engines. 

778. As a matter of fact, there are a number of 
engines fishing in Ireland upon which there is no 
license duty paid ? — Certainly. 

779. Do you think that a remedy should be 
had for that state of things ? — Certainly ; that is 
a point which we have put forward in our annual 
report ; we have remonstrated on one occasion 
with the Limerick Board for allowing a weir to 
be put up at the mouth of the Doonbeg River; 
when I went there, the proprietor was fishing 
away, and there was no remedy against him ; 
that continues, I believe, to the present day. 

780. Is it not often a dangerous task to open 
the gates of stake nets at six on a Saturday 
morning in tidal rivers where there is a swift 
tide and in tempestuous weather? — I do not 
know it practically, but I have heard complaints 
over and over again that it is most dangerous to 
life to do it; they wanted to have, as in the Act 
of 1842, that the same number of hours in the 
weekly close season should be observed, but that 
the weirs should be opened at low water when 
they could be opened without difficulty. 

781. Do not you think that the suggestion 
that they should be allowed to open the weirs at low 
water or at half tide would be an advantage ? — 
It would come practically to the same thing ; it 
would be for the benefit of those above that they 
should have this privilege, because the weekly 
close season hours need not be curtailed, but it 
they were allowed to fish up to a certain hour at 
low water they should extend it to low water at 
the other side, so as to keep the same number of 
hours. 

Mr. Callan. 

782. Can you give any information upon the 
point as to how many of the proprietors of fish- 
eries 
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Mr. Callan — continued. 

cries on the upper waters have paid the 10 per 
cent, upon the valuation that is directed by the 
5 & 6 Viet. c. 106? — We could find that out; 
we have not the information in our office, but I 
can answer you generally that there are very 
few. The total amount of percentage upon the 
Poor Law valuation in 1883 upon all the rivers 
in Ireland only came to 592 Z. (j.s. IOcZ. 

783. In your opinion is that a true return? — It 
is a true return of the money received. 

784. But is it a true return of the valuation? 
— It is not what ought to be paid by the proprie- 
tors ; we have been trying to get the Conservators 
to make them pay. 

785. Could you inform us of any means by 
which the taxation upon this valuation could be 
enforced ? — The Conservators have the power to 
enforce it if they would only do their duty, and 
we have been urging it upon the Conservators 
from time to time by correspondence, and when 
we meet the Conservators we try to induce 
them to enforce the law. I may say that Lord 
J ustice Fitzgibbon has given a very important 
decision upon that very question recently, 
which should have the effect of enabling 
the Boards of Conservators to levy the 
taxation. The judgment arose out of an 
appeal on the part of the Conservators of the 
Blackwater Fisheries from the decisions of the 
Recorder of Cork at Mallow Quarter Sessions, 
dismissing actions by the Clerk of the Conserva- 
toi'S of the Blackwater district against the rated 
occupiers of certain several fisheries for recovery 
of the taxation of 10 per cent, upon the Poor 
Law Valuation to be levied by the Conservators 
upon all fisheries valued. His Lordship ruled 
that, under the 11th & 12th Viet. c. 92, sect. 23, 
the rated occupier of a several fishery being 
the proprietor thereof, as tenant or otherwise, 
was liable for the annual rate under the Fishery 
Laws, notwithstanding the circumstance that 
such rated occupier did not himself use the 
fishery, but had let the right of fishing to others 
in consideration of payments for each rod, or by 
an exclusive license to fish in consideration of an 
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annual payment, the amounts received being 
larger than the amount of the valuation. He 
held that under such circumstances the owner 
and rated occupier of the fishci’y was the “ per- 
son using, occupying, or holding such fishery 
throughout the year, and as such, liable to the 
annual rate.” The Lord Justice further ruled 
that under the same section the amount of the 
license duty on their own rods or nets paid by 
the persons actually using the fishery as licensees 
of the rated occupier ought not to be deducted 
from the taxation payable to the Conservators by 
the rated occupier, and that the rated occupier 
was not entitled to deduct from the annual rate 
payable by him any sum paid for “license duty” 
upon “engines” used in fishing the fishery, unless 
such license duty was paid by himself, or for 
engines belonging to him. 

786. I may take it as your evidence that the 
Conservators in this matter of taxation have not 
performed their duty?— They have not; the Lis- 
more Board is the only board which has brought 
this matter before the Court of Appeal, and has 
taken active steps to compel it. 

787. May I take it that the Lismore Board is 
the only board of all boards of Ireland who have 
done their duty upon that point? — The Lismore 
Board is the only board which has done its duty 
upon that point, and even the Lismore Board 
have only received 40 Z. upon that 10 per 
cent. May I be allowed to add that I have a 
memorial received by me this morning from the 
Londonderry district, in which the writer refers 
to the non-election of Conservators in the London- 
derry district in the manner in which they think 
it should be done ; in fact, the neglect of doing 
it. It is signed very largely, and, among the rest, 
by the Marquis of Hamilton. I have not looked 
into the memorial to see whether the statements 
are accurate or not ; I beg to hand it in ( handing 
in the same). And another statement came this 
morning from a gentleman in the Drogheda 
district complaining of the stamping of licenses 
by the clerk without the Committee’s authority. 



Major Joseph Hayes, called in ; and Examined. 



Chairman. 

788. You are one of - the Inspectors of 
Fisheries ? — I am. 

789. How long have you been in office? — 
Between 17 and 18 years. 

790. I may ask you shortly your opinion as to 
the different clauses of the Bill; is it your 
opinion that the weekly close season should be 
altered ? — I think it should remain as it is. 

791. Do you think it would interfere with the 
stock of fish ? — I think it would if it were 
shortened. 

792. And, therefore, it would ultimately affect 
the market ? — Yes. 

793. Although it would increase the supply 
temporarily ? — It would undoubtedly increase the 
supply for a year or two, but eventually, I think, 
it would lead to considerable damage to the 
fisheries. 

0 . 66 . 



Chairman — continued. 

794. Do you think it would be desirable to fix 
a different season for trout and salmon in any 
river or lake ? — I take it that the question means 
brown trout, or river trout ; as regards those it 
might be so ; but I have not formed any very 
definite opinion about it. 

795. Do you think that it would be a desirable 
thing to have a different close season for salmon 
fishing in different parts of a tidal river or 
estuary? — That is a matter which would be 
attended with considerable difficulty in carrying 
out. 

796. Do you think it would lead to poaching ? 
— It might; it is difficult sometimes to trace 
poachers from one locality to another ; their 
organisation is so very good; they are men who 
go regularly in for it; and it would certainly 
require more attention to protect a river than it 
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Chairman — continued. 

797. Do you think that the annual close season 
provided by the Act of 1863 should be altered ? 
— No, I think it should remain as it is. I think 
from a conversation l have had with my colleague 
it is not proposed to shorten the close season ; that 
is to say, not to bring it down to the 124 days 
throughout a district which, from reading the 
Bill, one would suppose was intended ; but that 
what is intended is this, that if change is decided 
upon in different pax ts of.rivers, any part which is 
so affected should always have at least 168 days’ 
close season. Certainly I do not think the inten- 
tion of the promoters of the Bill was to shorten 
the season to 124 days. 

798. As the Bill stands you do not, as I gather, 
agree to that? — I do not; I think it should be 
clearly expressed in any Bill that is brought in 
that, if it is pi oposed to empower the Inspectors 
to make a change, it should secure that there 
should not be in any part of the river less than 
168 days’ close season. 

799. What is your opinion about the use of 
the half-tram net? — I do not like it. 

800. Do you consider that as a fixed engine ? 
— I do, undoubtedly ; I do not know how it can be 
considered otherwise, as the first section of the 13 
& 14 Yict. plainly expresses what a fixed engine 
is ; it is any net fixed to the soil or held in the 
hand, or made stationary in any other way. 

801. In addition to that, is it your opinion, 
from your experience, that it ought not to be 
permitted ? — I think we have a sufficient number 
of fixed engines around the coast of Ireland 
already, and I should be slow to extend the 
number. 

802. Do you know whether half-tram nets are 
existing anywhere except upon that particular 
portion of the south-west coast of Donegal? — 
The same net is used along the coast of Antrim, 
or at all events very much the same as the half- 
tram net ; it is fished under our certificate where 
the parties fishing it prove they have a legal 
right to the use of a fixed engine. We have 
legalised it in that case, and granted a certificate 
accordingly. 

803. What do you call that net?— A fixed 
draft net ; there may be a little difference in the 
manner in which it is anchored, and that sort of 
thing, but practically it is the same net. 

804. Do you think that claims would be likely 
to be set up in other parts of the coast if that 
net were legalised upon the south-west coast of 
Donegal ?— I daresay there might be ; I am not 
prepared to say ; but the difficulty in my mind 
would be legalising a net of that kind without any 
proprietary qualification ; I do not know how 
that could be got over. Now persons can only 
claim the right of using fixed nets under certain 
conditions, either as being proprietors or otherwise 
under the Act, but this proposal of the Bill, as 
it appears to me, would be legalising the use of 
a certain engine to be used by the public ; how 
it is to be limited to certain individuals, I cannot 

805. Have you any suggestions to give to the 
Committee about boards of conservators, and 
giving larger powers to the Inspectors of 



Chairman — continued. 

Fisheries over them ? — Yes ; we think that we 
should have more control over the action of 
boards of conservators ; we think, in re- 
ference to the appointment of their officers, 
inspectors, and clerks, that no appointment 
should be made without our approval, in the 
same way that no dismissal should take place 
without our sanction. I can give you good 
reason for that recommendation. I can instance 
one or two large districts in Ix - eland in which 
the ruling body, I may say, is in the lower tidal 
waters, and it would be manifestly very difficult 
for the secretary or the clerk to the board of 
that district to put the law in force against any 
of those men if illegal fishing should be going on, 
because it might lead to his dismissal. Take 
the Biver Shannon, in the lower district of which 
you have a large number of stake net proprietors, 
and a large expenditure of money takes place 
in watching. Now, that amount of money ought 
rather to be sppnt in the upper waters to see that 
the fish supply is maintained, whereas it is spent 
in the lower waters in watching the different pro- 
prietors, &c. 

Mr. Sexton. 

806. You would take the power of dismissing 
him into your own hands ? — Yes ; further I think 
the clerk should not be elected merely for three 
years but during good behaviour. 

Chairman. 

807. Do you approve of the suggestion that 
the fisherman should be represented upon a 
board more than they are at present ? — I do not 
see any harm in that; I have never heard any 
particular opinion expressed about it, and I have 
never come across fisherman who were dissatis- 
fied with the present state of things; at the same 
time I see no objection to it. 

808. Would you approve of an audit of the 
accounts?— Certainly ; I think that is most de- 
sirable, by a public audit, or by us, with a power 
of surcharge in case of misapplication of the 
funds. 

Mr. Sexton. 

809. I suppose the machinery of the Local 
Government Board would suffice for the audit ? 
— Yes. 

Chairman. 

810. Or similar machinery ?— Yes, or similar 
machinery. Upon the subject of the control of 
the funds I would beg to notice a special thing. 
In the Shannon, and in most of the districts in 
Ireland, the allowance paid to the license distri- 
butor is 5 per cent, upon the amount of the 
license duty. Now, in the Shannon alone, there 
are some 40 odd stake nets licensed, upon each 
of which 30 l. is paid in license duty, and upon 
the issue of each such license the distributor re- 
ceives 30 s. Now, I think that is a waste of money. 
The distributor merely fills in the name of the 
person and the description of net he is going to 
use, and signs his name at the bottom. 

811. Is 
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Chairman — continued. 

811. Is that in addition to his salary? — No, 
he is paid by percentage. 

812. In other woi-ds you would pay him by a 
fixed salary ; is that not usually done ? — The 
distributors are never paid by a fixed salary, I 
think. 

813. Have you had any occasion to find fault 
with the application of moneys that were paid 
by persons who took out licenses; would you 
suggest that any fraud was ever perpetrated ? — 

I am not aware of that; but I have heard my 
colleague’s evidence here, and I agree with him 
in his opinion with regard to the necessity of 
requiring that all moneys paid should be dis- 
posed of by the boards themselves to their sub- 
ordinates, and receipts taken for all payments. 
I entirely disapprove of the handing of money 
to proprietors, not that I insinuate any misap- 
propriation by them, but on the ground that 
public money should be publicly accounted for, 
whereas there is no account rendered for these 
funds. There are several boards upon the north- 
west coast which dispose of there money in that 
kind of way ; in the south I am happy to say 
they do not do it ; they conform to the rules and 
regulations. 

814. In other words you would suggest that 
the administration of the fund should be altered 
in that way ? — I think it should ; they are not 
justified in acting as they do. The boards of 
conservators are empowered to appoint servants 
as far as the funds will allow, and it is their duty 
to see that everything should be properly ac- 
counted for and audited ; and the inspectors should 
be able to enforce compliance with the Acts. 

Mr. Mitchell Henry. 

815. Do you think that at present in the salmon 
fisheries generally, here are two many breeding 
fish going up rivers ? — I am sorry to say that I 
cannot agree with my colleague there ; I think 
there are not. 

816. Then you would not be favourable to 
any legislation which would destroy any of the sea- 
water fish in the lower waters for the express 
purpose of preventing too large a stock of breed- 
ing fish getting to the upper waters ? — I think 
it quite unnecessary. 

817.. Suppose there w.ere more fixed nets of 
any kind in the lower waters generally, do you 
think there would be danger of a diminution 
in the quantity of fish in consequence of the 
deficiency of brood ? — I think there would. 

818. Have you any experience of salmon 
going up a river at different periods of the year 
and a second lot of salmon rooting up the 
eggs of the first lot, and a third lot rooting up 
those of the second lot, to such an extent as 
really to be detrimental to the fisheries? — There 
is no doubt that there does take place sometimes, 
a second and probably a third run of salmon, but 
at the same time it is a minor evil. You secure 
at any rate a large deposit of spawn ; if you do 
not send up sufficient fish you will not get that, 
and even though some may be disturbed, a 
certain portion will remain. In my opinion the 
evil is more a matter of imagination than any- 
thing else ; practically the result of a good stock 
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Mr. Mitchell Henry — continued, 
going up hitherto has been a very considerable 
increase in the fisheries of Ireland. I have 
brought with me a memorandum to show the 
result of the Act of 1863, which lengthened the 
annual and weekly close seasons. By the fourth 
Annual Report of the Commissioners of Public 
Works, the estimated gross produce of the Ban- 
don River in 1846 was 170 l. a year. I have the 
produce from 1864 to 1872. In 1864 there were 

5 tons 6 cwt. 3 qrs. 25 lbs. ; in 1865 there were 
3 tons 19 cwt. 1 qr. ; in 1866 there were 6 tons 
18 cwt. 3 qrs. 7 lbs.; in 1867 there were 4 tons 

3 cwt. 1 qr. 19 lbs.; 1868 there were 3 tons 

4 cwt. 3 qrs. 24 lbs. ; in 1869 there were 7 tons 
8 cwt. 2 qrs. 7 lbs.; in 1870 there were 7 tons 

13 cwt. 1 qr. 8 lbs. ; in 1871 there were 4 tons 

14 cwt. 3 qrs. 19 lbs.; and in 1872 there were 

6 tons 3 cwt. 1 qr. 7 lbs. Now, a ton will 
represent about 120/. worth offish. I have not 
taken the average, but you will see the largest 
take in any one year will give you between 800/. 
and 900 I. in a river that formerly produced 170 l. 
a month. This happened to be a river which we 
could get statistics about ; it is most difficult to 
get the figures about any river, but we happened 
to get these statistics on sworn evidence, at an 
inquiry held by us. 

810. Did the Act of 1863 sweep away a num- 
ber of fixed engines upon the river ? — A number 
of engines which had been erected without proper 
title were swept away throughout Ireland, but 
not on the Bandon River. 

820. You attribute the improvement in the 
fisheries between 1864 and 1872 partly to the 
sweeping away of certain fixed engines, and to 
the lengthening of the close time ? — I should say 
so, certainly. 

821. Is that your experience generally through- 
out Ireland? — I am speaking generally of Ireland, 
but in speaking of the progress of the fisheries I 
wish to mention another circumstance. Some 
time ago, when this Bill was first proposed to be 
introduced, some of the fishermen came to 
consult me about it. I was down in the county 
of Cork at the time, and I said. You must exer- 
cise your own judgment whether you will advo- 
cate or oppose it. There was a fisherman 
very well known in the county of Cork, and 
I asked him what his experience had been; 

- he said, “ I can remember the time when 
there were not so many nets fishing as there are 
now. My father was a fisherman, and we had 
to live the best way we could, and we were not 
far from starvation. Now I have several children 
of my own, and they are all well fed and com- 
fortably clothed,” and he gave me to understand 
that this change was the result of the legislation 
of 1863 as regards the Cork district. 

822. Do you think that for the fishings gener- 
ally it is necessary to preserve a good relation 
between the upper proprietors and the commer- 
cial fishers below ? — It is most essential. 

823. Do you think that if anything which is 
considered unfair is done to the upper proprietosr 
there would be danger of their ceasing to watch 
over the breeding fish as they do now ? — It has 
been very often stated that they would do so ; 
whether they wou Id or not I could not say. 

P 3 824. Do 
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824. Do you think, as a general rule, that they 
are satisfied that they get a fair share of the 
angling? — I think they are. 

825. Are they, upon the Shanuon as well as 
elsewhere ? — I should presume so ; I do not know 
the Hiver .Shannon as well as I know most 
other rivers. 

826. With respect to the tram net which is 
proposed to be legalised in this particular locality, 
have you seen it in actual operation? — I have 
not seen this particular one, but 1 have seen 
fixed draught nets fishing upon the coast of 
Antrim. 

827. Do you know how many people are 
dependent upon that mode of fishing ? — I have 
no knowledge further than from my colleagues’ 
report. 

Mr. Marjoribanlis. 

828. You say that the half tram net is practi- 
cally identical with the fixed draught net which 
you license upon the coast of Antrim ? — It is 
practically identical. 

829. What is the duty payable upon each of 
those nets ? — I think it is 3 l. ; I do not think the 
Act named any special duty for it. 

830. They do not come under the license for 
fixed engines? — No, they come under the 
schedule where the maximum for draught nets 
is 3 l. 

831. You do not treat it as a fixed engine ? 
— No ; as regards the amount of license duty 
to be paid upon it ; and that is where the Act 
fails a little. It is net to be supposed that 
the owner of a fixed draught net will apply to 
have a special rate fixed upon it as long as he 
can fish it with an ordinary draught net license. 
The Board of Conservators, with the approval of 
the Inspectors, or the Inspectors themselves, 
should have the power of fixing licenses without 
any application upon any engines used which 
are not enumerated in the Schedule to the Act. 

832. Could you tell me if the owners of the 
half- tram nets in the county Donegal pay any 
license duty ? — I do not think that any have 
been licensed there ; they are illegal at 
present. I think they evade the payment of 
duty in every way they can ; they fish surrep- 
titiously ; there may be some nets fishing there, 
but if there are they are fishing as draft nets, 
upon which they would pay a license of 3 l. 

833. I gather from what you say that these 
same nets in the county Antrim pay the duty of 
3 l. ? — Yes ; all draft nets pay that ; no difference 
has been made by reason of their being fished as 
half- trams. 

834. Putting aside entirely the question as to 
whether these nets are legal or illegal upon the 
coast of Donegal, ought they, according to the 
law as it now stands, to pay a duty of 3 l. a 
pi ece ?_ Yes, if they are fishing for salmon they 
are bound to do so, and they are bound to fish 
with a legal mesh ; but I take it that most of the 
fishing done there is done with herring nets. 

835. I asked that question of Mr. Brady upon 
the last occasion, and he told me they were fished 
for with a net 1| inches from knot to knot? — I 



Mr. Mcvjoribanks — continued, 
thought Mr. Brady said that the fishermen could 
not afford to pay for two nets ; I take it that they 
would not surrender their sea fishing for the 
benefit to be derived from salmon fishing. 

836. It seems to me that you would rather 
lead me to believe that not only do the fishermen 
fish with an illegal net, but they evade the law 
also with regard to the payment of duty? — I 
fancy that is the case ; in fact it was urged, I 
think, at one of the inquiries that if they were 
allowed to fish for salmon with those nets they 
would pay their license duty. 

837. But as they would only gain, as we have 
been told, about 10 l. a year by the use of those 
nets, the 3 l. a year would be rather a serious 
tax upon them? — Yes, I am not prepared to 
say what they get by their nets ; they keep 
that very quiet generally. 

838. You complained of the difficulty of , 
obtaining statistics? — I have experienced great 
difficulty in that respect. 

839. You find that with regard not only to the 
salmon but with regard to all fish? — Yes. 

840. Do not you think it would be a very 
good plan to impose it as a statutory obligation 
upon fish merchants and carriers to make 
returns ? — I would, because some of the carriers 
refuse to give us information. Some do it good 
naturedly and nicely, whilst others demand pay- 
ment for it, and we have no funds allocated by 
Parliament for the purpose of procuring returns. 

841. Am I to understand from you that, as far 
as your experience goes, you have not found the 
fishermen by any means unanimous in favour of 
of this Bill ? — N ot at all. As the Bill stands now 
one would suppose that the half-tram net was to 
be legalised all over Ireland. I think the honour- 
able Member’s constituents in the VYaterford 
district would not stand that ; you would have the 
sea coast and the estuaries studded with half- 
tram nets to the extinction of the snaps-net and 
the draught-net fishermen, but I take it now that 
it is not proposed to extend the half-tram to 
the whole of the country. 

Colonel Culthurst. 

842. With respect to the weekly close time, 
are you aware that in England and Scotland the 
weekly close time extends only from Saturday 
evening to Monday morning? — That is so in 
Scotland ; in England the weekly close time is 
only six hours shorter than our own. 

843. Do you consider that it would be injurious 
to the interests of the fisheries generally that the 
weekly close season should be made in Ireland 
the same as in Scotland, that is 36 hours? — We 
have done so well under the present Act that I 
should be very slow to advocate any change, and 
in talking to fishermen, many independent men 
have told me that they require the Saturdays for 
the purpose of cleaning and drying their nets and 
having proper care taken of them. I have not found 
any section of them at all anxious for the alter- 
ation of the Saturday close time. 

844. Is it your impression that the majority of 
the fishermen would object to this change in the 

weekly 
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Colonel Colthurst — continued, 
weekly close time?— I cannot positively say 
anything upon that subject; some would, I fancy 
and some would not ; but I think the better 
informed people would not advocate it ; we are 
very anxious to secure the greatest amount of 
salmon that the rivers are capable of producing 
brought into the market and to increase the supply, 
as we are doing. Matters have improved in 
that way to a certain extent, but things are still 
far and away below what they ought to be ; the 
produce of the rivers should be double and treble 



Colonel Colthurst — continued, 
what it has been, if things could be properly 
managed in the upper Waters. Upon the Subject 
of the control of the funds, I should like to say 
that if we had power over the conservators we 
might be able to secure better preservation, by 
allocating the funds in a different form from that 
now adopted. 

845. With respect to the trout season I under- 
stand you to be in favour of the proposition of 
the Bill ? — If it is confined to brown trout, I do 
not see any objection. 
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Mr. Brown. 

Mr. Callan. 

Colonel Colthurst. 
Mr. Deasy. 

Mr. Healy. 

Mr. Mitchell Henry. 



Mr. Leamy. 

Mr. Marjoribanks. 

Mr. Sexton. 

Mr. Solicitor General for Ireland. 
Mr. Tottenham. 



Mr. SOLICITOR GENERAL FOR IRELAND, in the Chair. 



Major Joseph Hayes, re-called ; and further Examined. 



Chairman. 

846. I believe you have an explanation to 
make with regal’d to the evidence you have al- 
ready given ? — I wish to make a slight, correction 
in the evidence I gave with regard to the im- 
provement of the fisheries in the Bandon River. 
It might be said that I attributed the improve- 
ment entirely, or mainly, to the removal of fixed 
engines. I attribute it in part to the additional 
weekly close season, and in part to the bye-laws 
made by our predecessors and by ourselves, re- 
stricting netting in the lower waters. A bye- 
law' was passed restricting netting in a portion 
of the river from Bandon to. below Innishannon. 
That bye-law has only lately fallen into abey- 
ance, and we have held a meeting recently with 
the view of continuing it, as I consider it to be 
very beneficial in its operation. 

Mr. Sexton. 

847. I understand that, even as you now modify 
your evidence, you attribute the improvement 
of the Bandon River to the removal of the fixed 
engines? — No; the fixed engines were removed 
a considerable time previously, before my time 
altogether. 

848. When were they removed? — They were 
removed about 1849 or 1850, 1 think ; but the 
bye-law was passed just immediately before the 
close of the late Commission, restricting, among 
others, the Duke of Devonshire, and other pro- 
prietors, in the exercise of their rights ; for in- 
stance, not allowing them to net where they had 
been in the habit of netting ; that bye-law Avas 
very strongly opposed by the Duke and other 
proprietors at the time. 

849. Is it not the fact that those fixed engines 
were removed from the Bandon River before the 
Act of 1842 was passed ? — I am not aware of 
that. 

850. After the fixed engines Avere removed, 
did the river improve? — Yes, I think so; but hot 
immediately, I fancy. 

851. Was not the Bandon River in a very bad 
state as regards the supply of fish, even after the 
passage of that Act of 1863 ? — I think it Avas. 

852. If the fixed engines were removed before 
1842 or about that time, and if the fisheries of 



Mr. Sexton — continued. 

the river Avere in an impoverished state in 1863, 
any improvement in the river subsequent to 1863 
is not due to the remoA'al of the fixed engines ? 
— No, but I think it is due to the restrictions 
imposed by the bye-laws and to the increase of 
the Aveekly close time. 

853. You stated that the Commission passed 
a bye-law prohibiting all netting in the river 
above a certain line ? — Yes. 

854. Would you not say that the improve- 
ment of the river w r as the result of that bye-law ? 
— Yes, and to the additional Aveekly close time 
after the Act of 1863. 

855. You say it prohibited netting in some 
narroAV parts of the river by the Duke of Devon- 
shire and some other proprietors ? — Yes- 

856. Did the first bye-law made by the special 
Commissioners materially curtail the rights of 
the public in the tidal Avaters ? — Parts Avere 
curtailed as to AA'hich there Avere disputes about 
the rights of fishing below Innishannon ; certain 
persons claimed the right of fishing there, but I 
think that right Avas not altogether admitted by 
the public. 

857. Then, after making a trial of the first 
bye-laAv for some few years, did not the Com- 
mission make another laAV altering the boundaries 
and giving about two miles more of the tidal 
Avater to the fishermen ? — Yes. 

858. Would you not consider that as a proof 
that the first bye-law Avas considered injurious 
not oidy to the fishermen but to the public ? — I 
would not say that, but I think the river im- 
proved so much that Ave were enabled to approve 
of the relaxing of the bye-laAv and to alloAV of 
fishing further up the river ; and Ave are noAV 
again allowing netting further up the river. 

859. Was it not represented to you that after 
the first bye-law, the fishermen felt it was not 
worth while to fish in the river ; Avas not that 
representation made by them? — I could not call 
to mind that it Avas. 

860. If the first bye-laAv Avas beneficial, Avould 
you assign a ground for its alteration ; that is to 
say, for the relaxation given ? — It Avas the result 
of an inquiry that Ave held ; we held a very long 
inquiry. I think Ave held it in three different 
places, Bandon, Innishannon and Kinsale, if I 

remember 
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Mi\ Sexton — continued. 

remember right; and we thought we could 
extend the privilege of netting a little higher up 
without injuring the river, and it has proved 
that we were right in doing that ; I think that 
the last extension was five years ago. 

861. That is to say, since you allowed the two 
additional miles of public water to be fished by 
fishermen ? — Yes. 

862. You say that a great improvement has 
taken place since then ? — Yes, a great improve- 
ment _has taken place. I can give full particulars 
if it is thought necessary. I think the average 
take per year previous to the last bye-law made 
five years ago was somewhere about 700 Z. or 800 1. 
I think it came at the outside to about seven tons 
per annum upon the average, and since we have 
extended that it has amounted to about 14 tons per 
annum. We have recently held an inquiry (last 
week) there, but we could not get the evidence 
from all the buyers ; but from one man, a steady 
buyer, who buys the fish from four to seven nets 
each year, I took the quantity taken by his nets, 
and averaged them to get the quantity taken by 
the net fishing in that part of the river altogether; 
and I ascertained that the average take was 14 
tons 8 cwt., about 1,700 Z. in value ; but I would 
not be tied to 100 Z. or so. I am giving the 
figures as near as I can. 

863. This bye-law we have been discussing 
in-evented netting in a greater length of fresh- 
water than of tidal, where proprietors considered 
the right of netting was injurious to the river ? — 
Yes. 

864. With regard to the inquiry held within 
the last few days, I believe the Inspectors have 
been unanimously of opinion that half-a-mile more 
should be granted to the fishermen ? — Yes ; we 
have agreed to that. 

865. Then, taking the line where you prevented 
netting, is not the part above, the tidal part 
claimed to be private property ; that is to say, 
all the fresh water part? — Yes, it is claimed. 

866. Is not the inference to be drawn, from the 
successive alterations you have made in the. bye- 
law, that it was not the use by the fishermen of 
nets in the river that would injure the river, but 
the use of them above by the proprietors ? — I 
think it was the use of them altogether. 

867. But seeing that the course of your action 
has been to curtail the proprietors’ rights and to 
extend the fishermen’s, does not it follow that it 
was the private proprietors’ action which injured 
the river ? — From Bandon there are a number of 
holes where the fish congregate ; the river is 
very narrow at one point, and every fish could 
be taken out of the river there when they prac- 
tice netting, and we consider that injurious; I 
do not think we considered the question whether 
we were dealing with proprietary rights or the 
general public. I think we took the river, as 
it stood, the formation of the river, and the men 
netting in different parts of it; and we based our 
judgment upon the opinion of the Commissioners 
who have carefully investigated the case, and 
again upon the evidence taken by ourselves ; we 
went very fully into it ; it was a very long and 
tedious inquiry, but I may add that some of the 
alleged proprietors,) I do not know whether they 
were proprietors or not, but they certainly exer- 
cised the right in the lower part of the river), 
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came to me again afterwards and completely 
reversed the opinion expressed in the first 
instance ; they opposed the first bye-law we had 
made in the strongest possible manner. They 
opposed it before the Privy Council, and one 
of them told me personally that they would 
resist it to the death, that they would not allow 
this interference with private rights. Some 
years afterwards, when the bye-law had not quite 
run out, one of them said to me, when he met me 
in Cork, “ When are you going to renew that 
bye-law for us ”; and they admitted that we were 
perfectly right in what we had done. 

868. But what I want to have defined is this : 
as a matter of fact, does not your action show 
that the greatest injury to the river arose upon 
this part of it held as private property ?— Practi- 
cally, 1 think it did. 

869. And the course of alteration of the bye- 
laws has been a course of alteration which 
extended the common and public rights of the 
fishermen ? — Yes ; we are always anxious to give 
as much as possible to the fishermen. 

870. Would you not say that it was clear, 
with regard to the Bandon River, that it was not 
the fixed engines which had injured it, and it 
was not their removal which had improved it, 
but that it was the action of the proprietors of 
the fisheries which you had been obliged to 
restrain which injured it? — There were other 
modes of fishing, too, before, which I was not 
acquainted with, there was a fixed engine in the 
Bandon River; I am not prepared to say up to 
what date ; but our action has improved the 
Bandon River. 

871. And that action has gone from time to 
time in the direction of increasing the public 
rights? — Yes. 

872. Since this improvement in the Bandon 
River, has angling increased very much there ? 
— I could not say that it has, because we had 
evidence before us, about the year 1869, of very 
large quantities of fish being taken by anglers in 
the upper waters above Bandon ; 1 think it is 
now very much improved below Bandon and 
Innishannon. 

873. I believe you had evidence given at one 
of your inquiries of the extraordinary number of 
salmon taken by one proprietor? — Yes, it was 
stated that there were over a hundred fish taken 
by one person very high up the river. 

874. Is it accurate to say generally that a very 
much larger quantity of fish is taken in the upper 
Bandon River by the proprietors than in former 
years? — I could not say that, but my opinion is 
that it is larger ; we get no returns. 

875. Is that the impression, therefore, in your 
mind by the general evidence ? — My impression 
is that the angling has improved. 

876. Has this increase in the value of angling 
in the river stimulated the proprietors to do any- 
thing in the way of contributing more towards, 
the protection of the river? — I am not aware 
that it has. 

877. Is there much poaching in the upper 
waters during the spawning season? — Very much, 

I am afraid. 

878. Have any of the upper proprietors con- 
tributed anything whatever in money to prevent 
the poaching ? — I do not think they have in the 
Bandon River. 

G 879. As 
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879. As an expert in the matter of salmon 
fishing or in the habits of the salmon, do not you 
consider that the killing one pair of fish in the 
breeding season does more injury than the take 
of all the fish that would be taken by legal 
netting on the Saturday? — It is very hard to 
answer a question of that sort. 

880. Of course, I appeal as an ignorant man to 
an expert ? — It is a difficult question to answer. 
There are so many different opinions upon salmon 
fishing and the habits of the salmon, that I find 
myself after 18 years’ experience, though I cer- 
tainly know a little about it, liable to be upset 
at any moment by some new thing which springs 
up. 

881. I suppose the value of the evidence of a 
witness is generally to be inferred from the 
amount of his personal experience? — Yes; I 
think we have certain general principles to go 
upon. My idea would be to give every facility 
to the fish to get up rivers, and then to preserve 
them strictly, say, for three months, November, 
December, and January ; this, I am sorry to say, 
is not thoroughly done. 

882. Do you know what is the opinion of the 
conservators of the Bandon River with respect 
to the provision of the Bill allowing netting to 
be carried on, as in Scotland, till six on Saturday 
evening? — I do not know that we have had any 
representation from the Bandon River. 

883. As a matter of fact, are they not all 
opposed to it ? — I take it they are. 

884. Is it the fact that those gentlemen have 
refused to contribute a penny to the protection 
of the upper waters, although you have just 
stated that the free passage of the fish with pro- 
tection for three months is indispensible to the 
protection of the fish? — I must say that the 
upper proprietors generally show great apathy 
in contributing funds for preserving. 

885. And something also as well as apathy, 
parsimony ? — It may go to that. I am sorry to 
say that I cannot defend them as regards the 
protection of salmon fisheries, because where 
valuable salmon fishing exists, I think it is only 
right and proper that the persons deriving benefit 
and profit from them should contribute to the pro- 
tection of the rivers. In 1863 certain gaps were 
made in rivers, and very valuable fisheries 
were the result in the upper waters. I think in 
one river alone three or four fisheries were 
created which realised rentals to the extent of 
400 l. or 500 1. a year. Those were net fisheries, 
and the proprietors did not, as far as I am aware, 
contribute a sixpence to the funds beyond what 
they were bound to pay for their lisences. 

886. May I say it would be impossible for you 
to name any case in all Ireland where the upper 
water proprietors contribute anything worth 
mentioning towards the preservation of the fish 
in the spawning season ? — I would not say that ; 

• I had given me not long ago a list of very con- 
siderable sums contributed in the Cork district, 
and I think I had the same in the Killarney 
district. 

887. As I understand, your district extends 
from the north of Dingle Bay to Wicklow 
Head ? — Yes. 

888. I notice that in your report upon No. 5 
district you say that the increased value of the 
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rod fishing has increased their rental enormously 
in the last 10 years ? — Yes ; but I think that is 
in allusion principally to the valuation of 
fisheries ; all several fisheries, that is, fishings held 
exclusively of the public, are liable to valuation, 
and upon the valuation they are liable to pay 
10 per cent, towards the fisheries ofthe district ; 
now I think that is generally evaded. 

889. I will ask you about that directly. At 
this moment you speak about the enormous 
increase in the rental, that is, the money received 
by the proprietors? — Yes. 

890. Then, turning to your Appendix No. 4, 
is it accurate, as stated here, that the total sub- 
scriptions from all Ireland of those gentlemen 
receiving those enormous rentals in the course of 
the year was 900 l .? — I take it that that is correct, 
as it is prepared by our secretary. 

891. Then if you take out the subscriptions of 
the Irish Society for the Lough Foyle district, 
and the subscriptions of the Ballyshannon 
district, it remains that the total sum contributed 
by the upper proprietors of all Ireland in one 
year was less than 200 1. ? — If you have the 
facts stated there I cannot deny them, because 
they are prepared by our secretary- 

892. The total subscriptions were 919 l., and of 
that 545 l. came from the Irish Societies, the 
fishery at Lough Foyle, and 189 l. from Bally- 
shannon ; we therefore arrive at the result that 
the contribution from the upper proprietors and 
from everybody in all the districts in Ireland for 
the year was 180 1. In your division there are 
eight districts, are there not ? — Yes, I think so. 
There is Killarney, Kenmare, Bantry, Skibbereen 
Cork, Lismore, Waterford, and Slaney. 

893. I suppose in the passage I have read from 
your report, referring to the enormous increase 
in the value of rentals, you made special allusion 
to the Lismore district? — Yes, the Lismore 
district particularly, and the Waterford district. 

894. I understand there is one fishery upon 
the Blackwater worth 800 1. a year ? — I under- 
stand so. 

895. I see the total contribution by way of 
subscription for this district, in which you have 
spoken of the enormous increase of the value of 
the rental for rod fishing, was 10 l. ? — But should 
you not also look to the valuation. 

896. I understand that the valuation would 
be a legal obligation ? — Yes, but some of the 
parties conceive they pay enough when they pay 
their 10 per cent, valuation. If we could get 
the fisheries valued, and get the 10 per cent, 
paid throughout, we should do very fairly. 

897. Then, with that 10 /. in the Lismore dis- 
trict, all the other contribution from the districts 
over which you have jurisdiction is only 64/. 10 s. 
in Cork ? — I take it that that is correct. 

898. Now I come to the Poor Law valuation ; 
upon what statute does this obligation to pay the 
10 per cent, rest? — Upon the 11th and 12th 
Victoria, and I think it is continued again in the 
13th and 14th. 

Mr. Tottenham . 

899. To whom is it paid ? — To the Board of 
Conservators. 

900. But 
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Mr. Sexton. 

900. But it is a strict legal obligation? — Un- 
doubtedly. 

901. The conservators have full legal power 
to enforce it, have they not?— Yes. 

902. Have you any idea what is the total Poor 
Law valuation of the several fisheries in Ireland ? 
— I could not give you that. 

903. How could that be ascertained ? — It 
could be ascertained by reference to the Valua- 
tion Office, but at the same time many of the 
fisheries have not been valued. 

904. Why not? — It rests with the Valuation 
Office, not with us; we have applied on several 
occasions to have the fisheries valued, and I take 
it that the boards of conservators have endea- 
voured to get them valued, but they have failed; 
and then it rests with the Commissioners of 
Valuation. 

905. Was the obligation to make the valua- 
tion laid upon the Valuation Office by the 
statute ? — I shall have to examine the statute to 
say, because I rather think they have varied it 
somewhat. The 7th Section of the 13th and 
14th Victoria, chapter 88, says, “ And whereas 
by the said recited Act of the 12th year of the 
Queen it is provided that in the case of certain 
fixed and established fisheries which are desig- 
nated several fisheries, the same are liable, in 
addition to the license duty provided by the said 
Act to be paid for the engines used in fishing 
such fishery, to such sum as an annual rate as 
shall be equal to the amount of difference 
between the sums paid by such respective persons 
for such license duty or duties as aforesaid, and 
the annual sum of 10 per cent, upon the Poor 
Law valuation of such fishery, subject to such 
alteration of such per-centage as may from time 
to time be made by the Board of Conservators 
of the district under the provisions of the said 
Act ; and whereas it is expedient that the said 
liability should be extended to all productive 
fisheries which may be rated for the relief of the 
poor at any time : Be it therefore enacted, that 
all salmon trout and eel fisheries whatsoever so 
rated for the relief of the poor, whether possessed 
as several fisheries, as so designated in an Act of 
the sixth year of her present Majesty’s reign, 
intituled, ‘An Act to regulate the Irish Fisheries,’ 
or this Act, or otherwise, shall be liable to the 
same annual sum or rate as aforesaid on the Poor 
Law valuation as those fisheries designated 
several fisheries. Provided always that such 
rating shall not confer a right or title to any such 
fisheries as several fisheries,” and so on. Then 
it is provided in another section how and by 
whom the valuation is to be made. 

906. By whom is it to be made ? — Originally 
by the Poor Law Commissioners. 

907. Is the Committee to understand, although 
a statute passed 35 years ago placed the function 
of valuation upon a certain department of State, 
and rendered a certain body of persons liable to 
contribute 10 per cent., that even now the valu- 
ation of the fisheries is not completed, and many 
of them have not been valued at all ? — Many of 
them have not been valued at all, because I 
fancy application has not been made with re- 
spect to all of them. 

908. That the boards of conservators, com- 
posed as they are of the upper proprietors who 
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would be subject to the valuation, have not 
applied to have the valuation made? — I am not 
aware of the cases in which the applications have 
been made. 

909. But you are aware that the failure to 
value the fisheries has arisen from the fact that 
the boards of conservators who are themselves 
the upper proprietors have not applied to have 
the fisheries valued? — I can hardly say that; it 
is rather a difficult thing to answer that question. 
I think the Commissioner of Valuation is bound 
to value if he gets an application ; but there is 
very great delay after the application is made to 
him before you can get the fisheries valued ; we 
have had delay in the Lismore district and we 
have had delay in the Cork district. 

910. Of course, that delay would not amount 
to 35 years? — No ; I have found it very difficult 
to get valuations made since I have been in office, 
though I have looked it up and tried to do it. 
At the same time I think there should be a better 
system of valuing ; the fisheries should be valued 
by experts, say, certain | ersons who are sup- 
posed to be cognisant of the value of the different 
fisheries, persons such as the inspectors should 
value them. YVe are empowered to take evi- 
dence, and if we valued a fishery too hi«h, it 
should be open to the owners to prove that the 
fishery was not of the value that we fixed upon 
it, and then the valuation could be modified; 
but I think it is most necessary that a proper 
valuation should be made, and that the 10 per 
cent, should be systemati cally levied. 

911. With regard to the fisheries which have 
not been valued, do you consider the fact of their 
not being valued has arisen from a failure upon 
the part of the Fishery Boards to apply to have 
them valued ? — Yes, to some extent. 

912. So far as they have been valued, would 
you name some river you know well, and tell us 
with regard to that river what would be the 
approximate value you would set for the purpose 
of the poor rate upon the fisheries of that river? 
— It is difficult to give an estimate, but I should 
say it would be a very large sum upon some 
rivers. I should say upon the Blackwater it 
should be a very considerable sum ; and I should 
say upon the Suir, the Nore, and the Barrow, it 
should also amount to a considerable sum. 

913. Have you any idea how much? — I find it 
difficult to fix a sum, but I think we ought to get, 
perhaps, 300 1. or 400 /. a year more than we do 
in the way of preservation money . 

914. Take the case of a man receiving 800 l. a 
year for a rod fishing, at what would you value 
that ? — I am not prepared to say exactly what 
the value would be. 

915. Would it not be good to require the 
proprietors of the upper fisheries to stamp their 
contracts with the persons to whom they let their 
fishings, and let a proportionate sum be paid to 
the poor rates ? — Yes, I think that would be 
fair. 

916. At present the thing is. informal and pri- 
vate? — Yes, nobody need know what sum is 
paid. 

917. Suppose you as inspector were sent to 
value a fishery for the purpose of the poor rate 
what would you say was the value of it suppose- 
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Mr. Sexton — continued. 

ing the owner were receiving 800 l. a year for 
the fishing ? — I should say that in the first in- 
stance the expenses should be deducted from it. - 

918. Will you make a liberal estimate of 
them?— I should say 650/. would be the value 
of it to the proprietors. 

919. That would produce 65 /. to the poor 
rate ?— To the funds of the district, less the sum 
that would be spent upon the engine actually 
used by himself. 

920. That would be about 10 /. ? — That would 
depend upon the engine used. 

921. Lord Justice Fitzgerald holds that he 
can only deduct upon his own engines ? — Yes. 

922. I will bring to your attention some 
figures that are very surprising. It appears from 
your report of the year 1883 that the total 
amount paid by way of 10 per cent, upon the 
poor law valuation of the fisheries in Ireland 
was 592 /. ; that is to say, the poor law percentage 
Avas paid upon a total valuation of less than 
6,000 /., although you consider that a fishery 
rented at 800 /. ought to be valued itself at 600 /., 
thus producing 60 /. Noav, Iioav do you account 
for the extraordinary circumstance that, out of 
the eight districts under your special super-vision, 
the contribution for the poor law valuation did 
not rise in any caee above 40 /., and in one case 
it fell as low as 13 /., and in three of the districts, 
Wexford, Skibbereen, andBantry, not a farthing 
Avas paid by any proprietor as percentage upon 
the poor laxv valuation ? — In Skibbereen there is 
no valuable several fishery, nor in Bantry. 

923. And in Wexford? — There is no large 
several fishery there except rod fishings which 
should be valued. Doubtless those things 
which, command a letting value in the market 
should be valued ; I am very strongly of that 
opinion. 

924. Do you think there is any river in Ireland 
which, if it were honestly valued for the*purpose 
of this valuation, would not furnish a valuation 
of several thousands a year ? — Ye3, I am very 
strongly of opinion that there would be. The 
Lee is a very good river, but I should not think 
the A'alue of the rod-fishing xvould amount to 
several thousands. It might amount to 1,000/. 
or 1,500 /., without tieing myself to the figures at 
all, but not to several thousands. 

925. If the Lee were valued at 1,500/. it 
ought to return 150 /., whereas I find the amount 
actually returned is 27 /. ?— Yes, I think that is 
the amount that it might fetch, but I cannot say 
that it Avould ; and again, it would fetch more 
one year than another. 

926. Do you think I am accurate in concluding 
upon this part of the subject that there has been 
a Avholesale failure upon the part of the Board of 
Conservators to compel the proprietors to pay 
this 10 per cent. ?— Yes; but 1 may mention 
that the Lismore district took steps to get the 
fisheries valued, and to see that they should pay 
this valuation. I think the amount received last 
year was in excess of any amount Avhich had 
been received before. 

927. Then you Avould rather single out the 
Lismore Board as an exception : can you mention 
any other? — I think the Waterford Board’s 
officer has also made great efforts to recover the 
amounts, but it is a very difficult thing to accom- 
plish ; there is a great disinclination to pay the 
money. 



Mr. Sexton — continued. 

928. Does the difficulty arise at all from the 
circumstance that the gentlemen composing the 
Board of Conservators are the same class, or the 
same individuals, as those Avho are liable to pay 
the valuation ? — They may be, more or less. I 
am not prepared to say that ; but in the Lismore 
district some of the most valuable fisheries are 
held by persons Avho I do not think are connected 
with the Board of Conservators at all. 

929. Some of them? — Yes, some of the most 
important. 

930. I would ask you upon this point to be 
definite : is not the fact Avell knoAvn that the 
Boards of Conservators in Ireland are practically 
composed of upper-water proprietors, and is it 
not the fact that the upper-water proprietors are 
the persons obviously liable to pay the 10 per- 
cent. A’aluation ? — It may be put in that Avay, 
but I do not think it is a fair Avay of putting it 
altogether. 

931. Is it a fact ? — The lorver men have repre- 
sentatives upon the board, and if they elect men 
interested in the upper-water fisheries to repre- 
sent them it is their orvn doing. When the 
boards are composed of men from the lower and 
tidal divisions and from the fresh-Avater upper 
divisions, and then again of ex-officio members, 
that observation Avould not apply. 

932. In referring on the last occasion to the 
lower waters of the Shannon, you said the lovver- 
water proprietors had considerable power. Is it 
not the fact that the vast preponderance of the 
power generally is in the hands of the upper- 
Avater proprietors ? — I think it is ; but in regard 
to the Shannon there are lessees of fisheries Avho 
pay the rentals. Several lessees Avho are not 
proprietors are on the board, and I should add 
that the Shannon Board I believe to be mainly 
governed by the loAver or tidal conservators. 

933. Of the upper Avater ? — Of the loAver 
water. 

934. But the Shannon is quite exceptional ; 
there is nothing anywhere else like 40 stake 
nets paying 30 /. each ; how do you account for 
the fact that, in 1 1 cut of 22 districts, not a penny 
is paid on the footing of the 10 per cent, upon 
the poor law A'aluation ? — I think there is a very 
small sum credited upon the poor laAv valuation 
in the Ballina district, but the lessee of the 
fisheries spends out of his ovvn pocket a very 
large sum in preservation. 

935. Is that Mr. Petrie? — No; Mr. Little. 

936 . That is signally an exceptional case ? — I 
think the same applies to Ballyshannon, and 
I believe the same applies to the Foyle and the 
Bann,Avhere there are large proprietors of fishings 
who take care to preserve in their OAvn interests 
more or less. I do not think, however, that the 
money is bx-ought into the accounts of the Con- 
servators, although I think it should be. 

937. Then are the Committee to understand 
that this Report, Avhich represents that in 11 out 
of 22 districts nothing is paid to the poor laxv 
valuation, is correct ? — I think it is correct. 

938. Do you think you could amend this state 
of things if poxver xvere given to you as inspector, 
to value the fisheries throughout Ireland ? — 
Yes. 

939. And if you could oblige the Board of 
Conservatoi-s to take action for the recovery 
of the percentage ? — Yes. 

940. Would 
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Chairman. 

940. Would you have a different valuation for 
those fisheries? — Yes. In Scotland I understand 
the fisheries are valued for fishery purposes alone, 
and in our own Act there is a provision of a 
somewhat similar kind, see Sect. 25, 11 & 12 
Yict. c. 92. It says, “ for the purposes of this 
Act.” We took exception to the mode of valua- 
tion some time ago, as we considered the valua- 
tion should refer to fisheries only. I think 
that would be the proper way to arrange 
here to put an approximate value upon the 
fisheries, and to tax to that amount, be it 5 or 10, 
or 20, per cent. ; I think something of the kind 
is very much required. 

Mr. Sexton. 

911. Taking out Galway and Coleraine, we 
have the result that the whole of Ireland pays in 
cash 300 1. a year ; so I suppose you would not 
question my assertion if I said, roughly speaking, 
that there is a complete failure to levy this valua- 
tion ? — I think it is a farce. 

942. Do you agree with what Mr. Blake said 
in 1876 with regard to the constitution of the 
Boards of Conservators, that in some instances 
the majority of the Board would be the nominees 
of the employers, and would be removed at the 
next election if they did not act according to 
their pleasure ? — I take it that that was in refer- 
ence to a particular district. 

943. Have you known some instances of that 
sort? — I think that is rather strong ; but at the 
same time I gave you my opinion the other day 
with regard to one district alone, and I think 
the same thing would apply not to many others, 
but that it would apply to some others. Then 
the clerk to the Conservators is not an altogether 
independent man in the performance of his duties; 
and I think if he were made not liable to be dis- 
missed except with our sanction, he would be 
much more independent than he now is. 

944. In the Shannon you would say that the 
clerk should be independent of the upper as well 
as of the lower proprietors ? — He should be 
independent of all. 

945. Take the Lismore Board of proprietors 
who have issued a manifesto against the Bill : is 
that Board composed principally of the upper 
proprietors? — Principally, I think ; but you will 
have the clerk before you, who will give you all 
the particulars with respect to that Board. 

946. Have you any doubt that there would be 
a majority of four-fifths of upper water proprie- 
tors at any meeting of that Board? — I should 
think there would be. 

947. When referring to the clerk, I suppose 
you are referring to Captain Franks ? — He is the 
the inspector, not the clerk to the district. 

948. He has taken an active part in opposition 
to the Bill, has he not? — It appears so. 

949. Suppose that Captain Franks was of 
opinion that it was desirable to extend the hours 
of fishing on Saturday till six in the evening, do 
you think that he could say so with any prospect 
of remaining in his situation? — Yes, I do think 
so. 

950. Do you think the upper water proprietors 
would not resent anything of that kind ? — They 
might resent it, but I think he has proved him- 
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self such an efficient officer that they would not 
dismiss him for giving an independent opinion ; 
he has been a most efficient officer ; I can say that 
from my own knowledge. 

951. You said, on the last occasion of your 
examination, that you were not aware of any dis- 
satisfaction amongst the fishermen with regard to 
their representation upon the Boards ; ave we to 
understand that your evidence upon that point 
was the result of a discussion upon the subject 
with the fishermen ? — No, I have not discussed 
it with them; it was exactly as I stated it,“ that I 
was not aware of any dissatisfaction.” 

952. 1 would wish to draw your attention to a 
complaint which, amongst other complaints, has 
reached me, from 300 fishermen upon Lough 
Neagh; I would ask you, in the first place, in 
what district is Lough Neagh situated ? — In 
Coleraine. 

953. If the total income of their district within 
the year be, as I see it is, 1,096 /., and if 300 
fishermen pay licenses from 17. to 4 /. each, it 
would follow that they contribute the greater 
portion of the funds? — But is it a fact that 
that number of fishermen contribute that 
amount? 

954. There are 110 rods, 151 draft nets, 89 
trammel nets, and 51 coghill nets ; I suppose it 
would not be very rash to assume that those 300 
men paying licenses, varying from 1 7. to 4 /., con- 
tribute the greater part of the income ? — But you 
mentioned a great number of rods there ; I do 
not think those would be held by poor men 
generally. 

955. That is only 110 7. out of the whole, any 
way, so that it would still be true that the fisher- 
men contribute the greater part, would it not ? — 
There is 874 7. produced by the licenses ; the 
coghills, I take it, are for eels, and the boxes and 
cribs, those would not be by the poor men ; the 
fly nets again are not taken out by the poor 
men. 

956. Will you follow the columns ; 151 draft 
nets; those would be poor men ; those would not 
be in Lough Neagh itself, perhaps ? — Principally 
in Lough Neagh. 

957. Would the 151 be chiefly poor men? — 
Yes. 

958. The trammel nets are used by poor men? 
—Yes. 

959. The coghill nets are used by poor men, 
are they not?— Yes, some of them would be. 

960. Then, at all events, we have 250 draft 
and trammel nets, and part of the coghill nets ; 
now they say that, on their board of 24 Conser- 
vators, they have the power to elect only four 
members? — That number was fixed, I take it, 
by the Commissioners for the time being, who 
regulated the number of representatives to form 
the board for the waters of the upper electoral 
divisions, and for the lower or tidal electoral 
divisions. 

961. Is that a fair proportion? — I am not pre- 
pared to say that ; it so happens that the law has 
made it so. 

962. If they contribute five-sixths of the income, 
and they have only one-sixth of the representa- 
tion, the inference is plain ; now they say, “Some 
of the Conservators have extensive salmon fish- 

G 3 eries 



Printed image digitised by the University of Southampton Library Digitisation Unit 





54 



MINUTES OF EVIDENCE TAKEN BEFOEE THE 



21 April 1885.] Major 



Mr. Sexton — continued. 

eries on the Bann, between Toome and Cole- 
raine ; ” and they say the Conservators have made 
harsh laws against them, and have taxed them to 
such an enormous extent that they cannot live at 
all, but may go to the workhouse as soon as they 
please : they say they think that men who are 
interested in the fisheries, and who desire to drive 
them off the lake altogether, should not have 
power to make laws for them, and that when they 
come to the Commissioners of Fisheries for re- 
dress ; they turned a deaf ear to all their en- 
treaties; and then they say they think that Lough 
Neagh should have a Board of its own, and that 
an accident, which happened upon the 26th of 
October last, by which the lives of four fishermen 
were lost, was caused by the laws which are im- 
posed upon them by the Conservators ; have you 
any suggestion to make upon that ? — No, that 
statement has come upon me quite by surprise ; I 
never heard anything about the Lough Neagh men 
being dissatisfied with the present order of things; 
it is not in my district ; but unless new regula- 
tions are made altogether for the appointment of 
Conservators, I do not see how the present 
system can be changed. 

963. Would you have any objection to a 
change in the law, by which the present working 
fishermen would he entitled to return by then- 
own votes, without interference, from any other 
class of licensed persons, a section of the Board 
proportionate to the relation which their license 
duty bore to the tolal license duty paid in the 
year ? — I do not think it would be objectionable 
to have them represented upon the Board ; but, 
at the same time, some safeguard would be 
required to protect them from themselves; because 
if the fishermen had their own way to fish how 
they liked, the necessity of the moment would 
perhaps carry them away into fishing more than 
was for the benefit of the river or the district. 

964. Are you not fighting an imaginary foe, 
seeing that the power to fish, the when and the 
how of fishing, rests with the fishery inspectors 
and not with the Boards of Conservators? — 
There is something in that. 

965. Is it not the fact that the fishery inspec- 
tors regulate the seasons, and not the Boards of 
Conservators ? — They cannot touch the seasons 
certainly. 

966. Would you recommend the application 
to these elections of the Parliamentary principle 
of allowing a man to vote secretly, seeing that 
they feel they cannot always vote as they would 
desire? — I see no particular objection to that. 

967. Have you heard of the meeting in Dub- 
lin in opposition to the Bill ? — I have heard 
about it. 

968. There were about 36 gentlemen present. 
Have you noticed who they were?— No, I have 
not seen the names. I saw the account in the 
*f Express,” but I did not read it. 

969. Did you notice in the “ Express ” that 
the views of your senior colleague in point of 
service were not shared by his colleagues with 
regard to the Bill ? — I did not see that. 

970. Would such a statement be correct ; 
that the senior inspector, Mr. Brady’s views, 
are not shared by his colleagues? — They are 
shared to a certain extent. I should add that 
Mr. Brady is not the senior inspector, our appoint- 
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ments as inspectors were made about the same 
time. 

971. Are they shared by Mr. Johnston? — 
I should like Mr. J ohnston to speak for himself. 
I would rather say nothing about what another 
inspector thinks. 

972. Is it not within your official knowledge 
that Mr. J ohnston has made a report to the Go- 
vernment approving of the Bill ? — Mr. Johnston 
did do so, certainly. 

973. Therefore, is it not true, that Mr. Brady’s 
views are not shared by his colleagues ? — You 
know what the state of things is. 

Mi - . Tottenham. 

974. Was that report which is alluded to by 
Mr. Johnston altogether in favour of the Bill as 
it stands? — No, not entirely, I think. I think 
there was one point upon which he did not offer 
an opinion, that is to say, upon the half-tram 
nets ; he concurred with Mr. Brady, generally* 
in the recommendation of the original Bill. 

975. But he differed upon that point? — He 
did not offer an opinion upon that point. 

Mr. Sexton. 

976. In order to be precise, did not Mr. John- 
ston report in favour of the Bill on every point 
but one, and upon that point he was neutral, and 
did not offer an opinion ? — That is what I have 
just said. 

977. His district is from Wicklow Head, 
around the eastern, northern, and western coast, 
to the north of Sligo ? — Yes. 

978. You admitted a little time ago that the 
value of evidence upon an obscure question such 
asthatof the habits of the salmon, and the question 
of the propagation of the fish, would depend very 
much upon the personal experience of the wit- 
ness ? — It must necessarily, I think. 

979. How long have you been in the depart- 
ment? — Between 17 and 18 years. 

980. You were appointed some time after the 
passing of the Act of 1863, were you not ? — I was 
appointed at the end of 1868. 

981. Had you any special knowledge of the 
fishery question before your appointment? — No, 
except in a small -way as an angler ; but the 
fishery laws I knew nothing about at the time. 

982. You were not obliged, of course, by the 
rules of the department to give your whole time 
to the discharge of your duties as inspector? — 
Practically I give my whole time to the discharge 
of the duties of inspector. 

983. Are you not the proprietor of an oyster 
bed yourself? — Yes. 

984. You are also managing director of the 
Civil Service Stores ? — I am a director, but not 
a managing director. 

985 ; You give your attention to the stores, and 
you give your careful attention and management 
to the cultivation of the oyster bed, and the sale 
of the product? — I give what attention I can 
to them. 

986. So it would not be inaccurate to say that 
the time you have to spare from these occupa- 
tions is not greater than what is demanded by the 
strict discharge of the functions of your office of 
inspector ? — I do not understand the question. 

987. I would say that the time which you give 

to 
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to those personal interests subtracts very consi- 
derably from the total time that you can fairly 
devote to the duties of inspection ? — No, it does 
not ; I give my official time regularly, and a 
great deal more than my official time, to the 
duties of the office. 

988 . I believe Mr. Brady has had more than 
40 years’ experience? — In different capacities. 
I am not sure how long ; he stated that himself. 

989. Mr. Brady has devoted himself with great 
•energy all the time he has been inspector to the 
investigation of the fishery question, has he not? 
— Equally with myself, I think he has. I have 
given as much attention to it as is possible since 
I have been engaged in it. 

990. Would you say that you have been able 
to devote your time as continually to it as Mr. 
Brady has ? — I daresay I have not devoted so 
much time as Mr. Brady has, because Mr. Brady 
devotes himself to it sleeping and waking; I 
should not be physically adequate to doing so my- 
self ; but I should not consider myself a good and 
honourable public servant if I did not devote my 
whole time to the duties of the office. I should 
not think of taking the pay wi thout punctually 
fulfilling my duties. 

991. But how can you devote your whole time 
to it if you have other claims upon your time ? — 
I am not supposed to devote my whole time, 
morning, noon, and night to it, but I devote my 
f ull official time, and more, to my duties. 

992. Have you ever examined salmon rivers 
in the spawning season, for the purpose of ex- 
amining their condition? — I have been upon 
them upon more than one occasion. 

993. Mr. Brady has given great attention to 
the subject ; he has transmitted ova to Tasmania, 
and interested himself generally in the subject, 
has he not? — Yes, he has. 

994. Do you consider him a high authority 
upon the subject of salmon-breeding ? — Yes, I do. 

995. He has stated that there is an excessive 
stock of breeding fish in the upper waters now ? 
— I believe he. has said so. 

996. Mr. Johnston is also of the same opinion, 
is he not? — I do not know that. 1 have not 
heai’d him express an opinion, further than en- 
dorsing the proposal of the Bill. I do not know 
that he would do so now. I have, heard him 
express a different opinion since, but it is not my 
business to speak of anything of that sort outside 
the department. It is a fact that he did endorse 
Mr. Blake’s opinion upon the matter at first. 

997. Mr. Blake’s opinion was that the stock of 
fish in the upper water was excessive ? — Yes.. 

998. Is it not the fact, generally speaking, 
that Mr. Blake, the former inspector, and your 
two present colleagues, Mr. Brady and Mr. 
Johnston, think that there would be no injury to 
the necessary stock of breeding fish from the 
extension of the horn's of fishing proposed by the 
Bill? — I think they are just as well able to give 
an opinion upon the subject as I am. Inasmuch 
as Mr. Blake’s name was on the back of the Bill, 
of course he approved of it. I do not think he 
would back a Bill for a thing he did not think 
right and proper; at the same time, I think it 
was a mistake his doing so. 

999. Upon the point of breeding fish I would 
ask you whether you noticed at the meeting of 
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the Conservators of Ballina one of the Conser- 
vators, a Mr. Shannon, said that he had had 
18 years’ experience, and he believed they had 
too many spawning fish ? — I did not see that. 

1000. That would be important testimony, 
would it not ? — I should like to know who Mr. 
Shannon is, and what his experience has been, 
before I give an opinion as to the value of his 
testimony. 

1001 . His testimony was questioned by another 
Conservator, Mr. M'Dermott ; I would ask you 
what you consider the value of his opinion to be ? 
— Mr. Standish M'Dermott, I think, has a 
fishery upon the upper waters of the river. 

1002. He expressed his astonishment at the 
opinion of Mr. Shannon, because he thought 
there could not be too many spawning fish ; do 
you agree with that ? — I do. 

1003. That there cannot be too many ? — I do 
not mean quite that. One intelligent clerk to 
a board said to me the other day that 18 out 
of every 20 fish that reached the spawning beds 
were taken by the poachers ; consequently a very 
large stock is necessary. 

1004. Where was that ? — In the Cork district. 

1005. You stated in your report that offences 
against the fishery laws are almost invariably on 
the decrease in Ireland ? — They are. 

1006. You are an angler yourself? — To a very 
small extent ; I have had a rod in my hand once 
in the last three years, I think. 

1007. You sympathise with the sport, I be- 
lieve ? — My object is to increase the supply of 
fish to the market without injuring the source of 
supply. 

1008. We should all agree in that? — I think 
so. 

1009. You would consider that the bye-laws 
which have been passed have had the effect rather 
of increasing the public and common rights of 
fishing ? — Yes. 

1010. Do you know Mr. Sinclair? — Yes, I do. 

1011. What fishery does he hold? — I am not 
acquainted with his fishery ; it is in the southern 
part of the county Donegal ; but I could not 
describe it more particularly ; I think he owns 
the river Inver. 

1012. Was he ever reported for fishing two 
nets with one licence ? — I cannot tell whether 
it was reported or not, but such a thing was said 
a good many year's ago. 

1013. And he put a wire netting across the 
river Inver, his property, to prevent the salmon 
getting up ? — 1 have heard so, but I do not 
know it. 

10! 4. Did he use a fixed net for which he 
never got a certificate from the Inspector? — 
That I could not say. 

1015. You divide Ireland for convenience into 
three divisions ; one confided to the care of each 
Inspector ; but I suppose, as a matter of depart- 
mental usage, each one is responsible for the 
whole ? — Yes. 

1016. Was Mr. Sinclair ever. prosecuted for 
this wire netting, and also for using a fixed net 
without a certificate ? — I do not think so ; but I 
cannot say positively. 

1017. Some questions were put to Mr. Brady 
about complaints which had been made against 
him by Mr. Sinclair ; do you know whether this 

(j 4 arose 
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arose from the fact that Mr. Brady had endea- 
voured to pi-ocure the passing of a bye-law allow- 
ing a smaller mesh upon the north coast of 
Donegal Bay, the bye-law in question being 
one which was exactly identical with one Mr. 
Sinclair had in force upon his own property ? 
— I think a bye-law was made for the River 
Inver. 

1018. Mr. Sinclair had a bye-law allowing a 
special mesh, and Mr. Brady proposed a bye-law 
to allow the same mesh to fishermen in the deep 
sea, and Mr. Sinclair then came and complained 
against Mr. Brady ? — I could not say that with- 
out examination. If I had known that I should 
have been asked questions about it, I would 
have looked into the point. 

1019. Have you seen any of these half-tram 
nets fished? — Not in this locality; but I have 
seen what I should consider the same net ; the 
fixed draft net. If I were put upon my oath, 
I should say it is the same net exactly. 

1020. Is not the boat handled in a different 
way ? — There is some slight difference, but 
practically it is the same net. 

1021. You call it the fixed draft net ?— In the 
half-tram net the boat is put out and anchored, 
and the same way with the fixed draft net. In 
some places the watcher sits upon the watch to 
see when a salmon strikes the net ; they then haul 
round. In other places the moment the salmon 
strikes the net the people in the boat detach the 
net from the anchor, and the people on the shore 
haul in the net. In some places the hauling rope 
is attached to a windlass on the shore. Practically 
the two nets are the same. 

1022. You say that the half-tram is a fixed 
net ? — Yes, I cannot construe the 13th and 14th 
Victoria in any other way. 

Mr. Healy. 

1023. Would you consider that a half-tram 
net which they use off Glengarriff? — I should 
consider it much the same kind of thing. 

Mr. Sexton. 

1024. You have seen what I have called the 
fixed draft net upon the Antrim Coast, hauled, 
but you have not seen the half-tram net upon 
the coast of Donegal hauled ? — No. 

1025. I understand that the net was freely 
used for six or seven years after the passing of 
the Act of 1863 without hindrance? — I cannot 
tell you that. 

1026. Do not you know that the only ground 
upon which the alleged illegality of the net.rests 
is a decision of the magistrates at Petty Sessions ? 
—I am not aware that it has ever gone to the 
superior courts. 

1027. You know that there is a decision of the 
superior courts in the case of Ward and 
Brophy, which tends to make the net illegal ? — 
That is a different net altogether ; that is a net 
with a large wire frame which drops down, and 
then the fish congregate over it. and it is hauled 
up ; that is not the same as the fixed draft net, 
in my opinion. 

1028. Is not that the decision of the superior 
courts which tends tb show that the half-tram 
net is illegal? — I think that decision was with 
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regai-d to this particular net which I have just 
referred to. 

1029. At all events, as far as the opinion of 
the superior courts is concerned ; as a fact, is 
not the legality of the half-tram net an open 
question? — Do you mean with regard to its 
being a fixed engine? 

1030. Yes?— I cannot say. 

1031. What do you charge it as? — We charge 
it as a fixed net ; we have no power to make a 
charge upon any particular engine other than 
hose specified. 

1032. The process is that upon any person 
proposing to use any particular engine, applica- 
tion shall be made by the owner to have the 
license fixed upon it. It is not likely that a 
man going to use a fixed net will apply to have 
the extra license duty put upon it, though it is 
practically a fixed engine? — I think we have 
enough fixed ngines round the coast ; that is my 
own impression, at present. 

1033. But you understand that it is a matter 
of controversy whether this is a fixed engine or 
not ? — It is a question as to what construction 
you would put upon the Act. The 13th & 14th 
Viet, is very clear that any net is a fixed 
net which is held by the hand or fixed to the 
shore, or kept stationary in any other way. I do 
not see how you can get over that. 

1034. Considering the policy of the matter, 
do not you consider the individuals who would 
use this net would be limited, upon the conditions 
laid down by Mr. Brady, that they should prove 
to a public court that they have used this net 
for a certain time upon the coast ; that would 
render it impossible that the net should be 
started afresh anywhere where it had not been 
previously used ? — I do not see how it is to be 
done. 

1035. By evidence in court? — Evidence is 
very conflicting sometimes, and, in fact, gene- 
rally. 

1036. Considering how well the loans have 
been repaid, and considering the invariable tes- 
timony of the inspecting commanders of the coast- 
guard to the good conduct of the fishermen, do 
you think it likely that false evidence would be 
given in their cases more than in any other cases 
which come before the courts of justice? — I have 
found, on their part, very great industry and 
great regularity of payment with regard to the 
loans. 

1037. If you thought the evidence insufficient 
you could refuse the use of the net. The Go- 
vernment Department would have ample power 
in their own hands to refuse or sanction the use 
of the net. Now, may I ask you, if the nature 
of the coast from St. John’s Point to Manamore 
Head is such that those men cannot well use 
any other net ? — I can believe that, but I am not 
very well acquainted with that coast. I confine 
myself more to my own district, which is a very 
extensive one, although I have been in the 
different districts. 

1038. If it be the fact that no other net 
could be conveniently used upon the coast, and 
if it be the fact that that net is now being used 
illegally, without the payment of license, and 

the 
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the men have no other way of living, would you, 
as a matter of public policy advocate that the 
net should be legalised and the duty paid in the 
district ? — But you put the question rather as 
though I had made such a statement. I have 
not said, as you put it, that it is used illegally, 
because I have not held any inquiries with re- 
gard to it upon the Donegal coast. 

1039. Assuming the payment of license duty 
is evaded, and this fishing is illegally carried on 
would it not be better, as a matter of public 
policy, that the license should be issued and the 
duty levied ?— In that case I think it would be 
better. 

1040. Now, with reference to the free gaps, 
do they exist in all weirs as required by the 
Act? — Generally, I think they do. I do not 
mean to say that they are all strictly in accord- 
ance with the law. I think Mr. Brady was 
questioned about the Lismore Gap; he stated 
that it was an efficient gap, and it is in my 
opinion an efficient gap ; but it is certainly not 
in accordance with the requirements of the law. 

1041. With respect to the Act of 1863, which 
specifies the particulars which the gap must 
satisfy, would it not be a matter of engineering 
investigation whether or not a gap would satisfy 
the conditions of the Act of 1863, as to the depth, 
for instance, of the passage? — Yes, as to the 
depth ; but as to the sides of the gap being in 
the line of the flow of the water, anyone with 
common observation could decide that. 

1042. Have you an engineer appointed? — 
We have no engineer. 

1043. As far as I remember the estimate for 
your department, there is nothing in it but your 
salaries and travelling expenses and the salaries 
of the clerk and secretary ? — Yes. 

1044. But you employ an engineer sometimes, 
do you not? — We do when the money for his 
expenses is provided. 

1045. How do you get the money ? — Some- 
times people apply to us to construct fish passes. 
Before we can do anything to a weir in which a 
fish pass is wanted, they must provide us with 
the funds for making the survey. They lodge 
10 l. or 15 l. to our No. 2 Account, as we call it, 
and the expense of the survey is paid out of 
that ; we. are not authorised to do anything to a 
Aveir until a survey has been made by a qualified 
engineer. 

.1046. Do you not think that until we can 
bring about some reform of the system of levy- 
ing and administering the funds you ought to 
have some funds in your estimate yearly for the 
necessary legal and engineering expenses, in 
order to see that the provisions of the Act are 
carried out throughout the country ? — I think 
that would be very useful. 

1047. Do you know the eel weirs upon the 
shannon • — Not well. I have seen them. 

1048. Are the proper gaps kept there ? — I do 
not know that they are. 

1049. Are the gaps upon the River Bann 
legal. I think so ; but I have not particularly 
inspected them. I think the gaps upon the Bann 
were made by the Board of Works, and they 
were made, I presume, before they were trans- 
ferred] to private parties. 

3050. Do you know that Lord Massy, who is 
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one of the gentlemen who attended the meeting 
recently in Dublin in opposition to the Bill, has 
an eel weir upon the River Bundroives without 
any gap at all upon it ? — I have heard so. 

1051. Do you knoiv that there are no gaps in 
Mr. Moore’s weir upon the River Erne, flowing 
from Lough Erne to the sea at Ballyshannon ?— 
I believe so. I have heard it. 

10.52. Can you tell the Committee the law 
relating to fishing near milldams, and as to 
fishing beloAv the dams ?— It is within 200 yards. 

1053. Is that law enforced against the pro- 
prietors of fishing milldams in Ireland generally ? 
— I am not aware of its not being enforced. 

1054. Do you know the milldam upon the 
Ballyshannon River just above the falls ; do you 
know that there is a fishing milldam there, but 
that there is no pass in it whatever, and that 
netting is freely carried on below the dam within 
the distance prohibited by the Act? — I cannot 
say that; but Mr. Brady had charge of that 
district for a very long time, and I presume 
he would not have allowed any illegality to 
prevail there. 

1055. But it is a long time since he Avas there? 
■ — Yes ; but Ave have all the right to interfere 
in these matters. 

1056. If I Avere to say that such is the case, 
you Avould not say otherwise? — No. 

1057. You have no poiver, without the sanction 
of the Attorney General, to prosecute for offences, 
have you ?— No, Ave have no power to take pro- 
ceedings, and no funds to enaole us to do so. 

1058. You have no poAver to prosecute, and 
the Conservators, generally, will not, and do not, 
prosecute where the upper Avater proprietors 
especially are the persons charged Avith a breach 
of the Lav ? — I should not like to say that. 

1059. But do they prosecute ? — They pro- 
secute in certain cases ; do you mean they pro- 
secute each other ? 

1060. If you hold that the proprietors upon 
the upper Avater and the Conservators are identi- 
cal, I have no objection to the phrase used. I 
ask you, do or do not the Board of Conservators 
make up for your incapacity to prosecute by in- 
stituting proceedings themselves ? — I think the 
Boards of Conservators leave it to the clerk of 
the district to institute Avhat proceedings he 
thinks proper; if he thinks there is a clear case, 

I am not aAvare that he is prevented from pro- 
secuting anybody. 

1061. As far as breaches of the law are com- 
mitted by the upper water proprietors and their 
agents, they are committed Avith impunity, be- 
cause there is no person to prosecute them ; is 
not that so ? — 1 should like to hear the 
cases cited in which they have been acting 
illegally upon the upper Avaters and have not 
been prosecuted. 

1062. But, as a general rule, is it not the fact 
that the prosecution against the upper water 
proprietors is a rare exception ; that nothing of 
that sort is usual ? — I should hope that it would 
be unusual, generally speaking, because we 
should hope that they would adhere to the law ; 
Ave should not expect persons in their position to 
break the law ; if they did .they should be pro- 
secuted the same as others, and the clerk of the 
district should be empoAvered to do his Avork. 

H 1063. But 
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1063. But if the clerk of the district is under 
the influence of the upper water pooprietors, and 
if they made the payment also of the 10 per cent, 
valuation, that would be a breaking of the law ; 

I see the name of Mr. S. M. Alexander is given 
as one of the lessees of the Fishery Society, who 
claim the ownership of the rivers Foyle and 
Bann, and of that arm of the sea ?— He is. 

1064. Were there great complaints lately that 
those lessees employed a steamer to run out to 
sea at night without lights amongst the fishing 
boats and destroy the nets? — There were com- 
plaints of that nature to the Lord Lieutenant, 
and we were directed to inquire into them. 

1065. I believe your colleagues and yourselt 
did hold an inquiry into the subject? Yes, we 
held an inquiry into it. 

1066. Have you reported yet? — We have not 
reported yet. 

1067. Was the allegation made that a steamer 
did go out upon the high seas at night without 
licrhts ? — U pon certain occasions. 

°1068. Was it admitted that the leesees of the 
rivers Foyle and Bann were concerned in 
chartering the steamer? — I am rather delicate 
in answering any questions with regard to that 
matter, because we have not reported to the 
Lord Lieutenant yet. 

1069. Was the inquiry public ?— It was. 

1070. And did those examined upon the in- 

quiry make the admission that the lessees were 
concerned in chartering the steamer ? — I think 
they did. , , . „ ,. 

1071. Was it proved that the object of sending 
out this steamer was to prevent the fishermen 
taking the salmon ? — I take it that it was for the 
preservation of the fisheries generally. 

1072. The pretence, or the profession, was 
that they wanted to see if the fishermen paid the 
license duty?— I think that that allegation failed; 
but I am only giving my impression. 

1073. At any rate, it was proved that there 

was only one or two instances in which they 
ever asked to see the licenses when they went 
out?— Yes, that was so. . 

1074. It would be instructive to the Com- 
mittee if you would say that it is in your idea an 
illegal act for a steamer to go out at night with- 
out 0 lights ?— It is a question for the Board of 
Trade very much, and the whole subject, I think, 
was brought before the Board of Trade, and 
should be settled by them. 

1075. I should like to hear what you have to 
say as to whether a steamer is entitled to go out 
in the dark without lights ? — I think the Board 
of Trade would have to settle, that point. 

1076. At any rate she did it?— Tes. 

1077. Do you think there has been a great in- 
crease in the take of salmon since 1863? — I 
think generally there has. 

1078. Have you examined any of the old re- 
ports to ascertain the quantity of fish taken in 
some of the rivers, say, in the period between 
1840 and I860?— I cannot say that I have ac- 
curately examined them ; only lately I have 
come across one or two old reports, and from 
those reports I took what is called the capture 
of the Bandon river. 

1079. Was not there a vastly greater quantity 
of fish taken in that period from 1840 to i860, 
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when there were no restrictive laws, than there 
have been since ? — I cannot say, but I imagine 
not. 

1080. Is it not stated in that report that there 
were 300 tons of fish taken in the Foyle and 
Bann rivers, and I would ask you whether there 
has been any such quantity as 300 tons taken in 
the Foyle and the Bann since the passing of the 
Act of 1863 ?— 1 do not know, but. my impres- 
sion is that you will have the proprietors of the 
Foyle and Bann before you. 

1081. You gave the Committee figures con- 
cerning the produce of the Bandon river, and I 
see by those figures that in 1868 it was over 
three tons, and in 1871 it was over four tons. 
Are you aware that between 1840 and 1860 as 
many as six tons, according to the old report of 
1845, were taken out of that river in a year? — 

1 have never seen that report, and I do not know 
that. 

1082. The great bulk of the salmon caught in 
the south of Ireland would be sent by steamer to 
England from Cork, Waterford and Dublin? — I 
imagine so. 

1083. I have a return showing the exports by 
the three principal railways for the year 1876 ; 
would you be surprised to hear that the entries 
in 1856 and 1859 and in 1862 are heavier entries 
of the export of salmon than any that have ever 
been reported since? — I was not aware of that. 

1084. If the returns of the railways for the 
years preceding 1 863 exhibit the fact that the 
exports were larger than they have been in any 
years since, it would tend to qualify your im- 
pression that the fisheries have been improved 
by the removal of the fixed engines, and by the 
lengthening of the weekly close time? — To a 
certain extent, it might. 

Mr. Healy. 

1085. In regard to what Mr. Sexton has said 
about the increase or decrease since 1863, did 
you ever hear of the great draughts of salmon 
which used to be taken, at Lismore Bridge upon 
the Blackwater, in former times ? — I never heard 
anything definite in regard to that, but I can 
quite understand very large draughts being 
taken formerly when there was no. gap upon the 
weir ; because in Ballina, even since there has 
been a gap in the river there, I have heard of 
1,500 salmon being taken at one haul of the 
net. 

1086. If you balance the gap at the upper end 
of the river against the fixed engines below 
which were destroyed by the Act, might you 
not set one off against the other? — Yes. 

1087. Therefore there remains the fact that 
there were almost miraculous draughts of fishes 
in the pre-Act times compared to what there are 
now ?— I never heard of that. 

1088. Did you never hear in the Lismore 
district of enormous takes of salmon just under 
the Castle ?— No ; I have heard of enormous 
takes of salmon of late years, but I take them 
with some qualification because the outside 
public exaggerates the catches ; the proprietors 
do not inform me about them, and I do not hear it 
from any reliable source. 

1089. Do you never hear complaints of the 
comparative scantiness of fish in modern times to 

what 
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what it was 20 years ago. Take the Lismore 
district? — I do not think so; the years fluctuate; 
the quantities of fish in the upper and lower 
waters vary very much in different years. 

1090. With regard to the illegality of the 
Queen’s Gap at Lismore, with whom would it 
rest to see that that was legal or illegal, and if it 
were illegal to insist upon a change? — The pro- 
prietors above, and the Conservators, if they 
thought it injurious to the river, I should say. 

1091. And who would be the person they 
would have to fight in the case of the Queen’s 
Gap at Lismore ? — The Duke of Devonshire or 
his agents. 

1092. Is that the same proprietor who took a 
matter in litigation recently to the House of 
Lords ? — Y es. 

1093. Is he a man who would be a good mark 
for a fi<rht ? — I should think he would be a very 
good mark for a fight- 

1094. At all events his resources would be 
very much greater than any that would be 
brought against him ? — Yes ; I should say so. 

1095. Would it not be desirable that there 
should be some more summary way in deciding 
the legality or illegality of a gap of this kind 
than now exists ? — If it were proposed I would 
consider it. 

1096. Would you give your opinion in favour 
of a more summary method ? — Not in reference 
to the Duke of Devonshire’s case. I think it 
would be better if we ourselves had the power 
to decide questions of the kind. 

1097. Do you approve of the present state of 
the law which leaves for decision this highly 
technical case to a number of lawyers in Dublin 
who, perhaps, have never seen a salmon or never 
handled a rod in their lives ? — I think it would 
be better if we had the decision of these ques- 
tions. 

Mr. Deasy. 

1098. Some lawyers are very good anglers 
too, are they not? — Yes, some lawyers are very 
good anglers. 

Mr. Ilealy. 

1099. I gathered from your replies to Mr. 
Sexton that you considered that fishermen, by 
reason of their want of intelligence and their 
poverty, would not form a good element upon 
the: boards of conservators ? — I do not think 
they would ; nevertheless they might become 
representatives who would be useful, and I would 
not be for excluding the poor men. 

1100. But might it not be gathered from the 
tenour of your evidence that you rather felt that 
these men would be more grasping, and therefore 
more inclined to kill the goose with the golden 
eggs? — I think very much the same remark 
might be made with regard to anglers ; because 
I think if we gave anglers all they asked for it 
would not be beneficial for the fisheries. Many 
people have to be guarded against themselves. 

1101. You would be for giving the fishermen an 
equal authority, an equal voice upon the boards ? 
— I would not be against giving them a fair re- 
presentation. 

1102. Do you think it would be desirable to 
do so ? — It would not do any harm. 

1103. Do not you think there is a very griev- 
ous feeling amongst those poor men with regard 
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to their exclusion from the boards? — I do not 
know that. 

1104. Take the case of the Slaney; did you 
never hear the men upon the Slaney complain ? 
—Not of the action of the board of conservators. 
I think the river Slaney has an exceptionally 
well-managed board, generally speaking. 

1105. The men have some representation upon 
it, and use it very rigorously ? — I was not aware 
of that. 

1106. Now with respect to the question of 
valuation, whom does it rest with to complain 
that a river ha3 not been valued ? — I have ob- 
served upon it before now upon more than one 
occasion in different parts of Ireland. 

1107. Upon whom does the law cast the func- 
tion of seeing that the river is valued ?— I am 
not aware that it casts it upon anybody. I think 
the law should be amended so as to make some 
one responsible for it. I think that every fishery 
which is kept as a fishery from the outside public 
should be valued and made to pay its proper 
quota. 

1108. Do not you think that the Imperial 
Exchequer might save the expense of the salaries 
and the general administration of the law ; that 
if the amounts were properly paid there would 
be a sufficient surplus to pay the expenses in 
connection with fishery management ? — No, I 
think not. I think we want three times the 
money that we now receive altogether to pre- 
serve the rivers decently. I do not think we 
have anything like enough money to preserve 
the rivers. 

1109. That may be the fault of the conser- 
vators ? — Not at all. I can give you a memo- 
randum showing the amount of license duty 
received from the year 1863 to the year 1883, 
year by year, and the number of men employed. 
To begin with the year 1863, the whole valuation 
produced 5,892 /., and the number of men em- 
ployed was 9,774. In 1883 the amount received 
was 10,320/., and there were 11,810 men em- 
ployed. That shows to a certain extent the ex- 
tent of the progress of the fisheries themselves 
for those 20 years. 

1110. Do you think it would be advisable for 
the Committee to take evidence from any officials 
of the Valuation Board upon this point; do you 
think any fault rests with the Dublin Valuation 
Board ? — I do not know in what respect. I think 
the inquiries for valuations are generally done by 
local men, that is to say, men detached from head- 
quarters, but of the status and character of those 
men I have no knowledge whatever. 

1111. Who conducts the valuation? — Some 
agent of the Valuation Office, a subordinate ; I do 
not think the Chief Commissioner ever goes to 
make inquiries. 

1112. Is this agent in any sense an expert? — 
Not that I am aware of. 

1113. Is he not likely to be imposed upon as 
to the value of a river? — Extremely likely, I 
should think. 

1114. You would be in favour of a change, 
would you not ? — I should be in favour of the 
valuation being fixed by the inspectors. 

1115. You would assess them, and give them 
the power of appeal if they did not like the assess- 
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1116. You do not think that the Committee 
would gain any information upon the subject of 
valuation by summoning anybody from the 
Valuation Office to give evidence ? — You could 
get the details, but I believe it is done just as it 
is done for valuation generally ; I do not know 
that the man sent down is an expert as a 
valuator of fisheries. 

1117. Now, to a certain extent, the Saturday 
question is cognate with another question, that is 
to say, the extension of time within certain limits 
which is in your hands, is it not? — We have the 
control of the annual closing seasons in our 
hands. 

1118. How many inquiries have you conducted 
upon the application of the tidal fishermen for an 
extension of time within the tidal waters? — I 
could not possibly tell you that ; but many in- 
quiries have been held for alterations of the time, 
either to begin earlier or to end later. 

1119. Have you in the majority of those cases 
acceded to them ? — In the cases where we have 
thought it for the benefit of the fisheries, we 
have. 

1 120. Did you sit alone ? — No, not usually. 

1121. Could you say whether, in the majority 
of cases, or in the minority, the extension was 
granted ? — I cannot tell you that. 

1122: Do you recollect for many years a com- 
plaint being made by the Slaney men as to their 
time ? — I coidd not remember, but I remember 
holding an inquiry there. 

1123. And you think the application was not 
acceded to, that is to say, to begin earlier and 
to end later, and to diminish the size of the mesh ? 
— I was not there at the time. 

1124. As a matter of fact, you remember the 
application of these men being made? — I re- 
member application being made. 

1125. Do you remember, as far as you know, 
that they were never acceded to by you, who 
were the special inspector of the district ? — I do 
not think I sat alone. I think it was the joint 
decision of the Board. 

1126. The complaint was made by the men of 
the Slaney, was it not, of the size of the mesh ; 
that they used to lose trout through the 7-inch 
mesh? — Yes, 1 remember that. 

1127. Do you know whether the Slaney river 
has been improved by the extension of the time 
that was granted ? — I do not think it has ; it 
was only two years ago that the alteration was 
made, and it takes some time for a bye-law to 
come into operation. 

1128. It was in 1882 that the bye-law was 
passed?— I should suppose it would not come 
into operation till, the next season. 

1129. They got the change of season imme- 
diately, and an extension of time ? — That would 
take effect at once, but no bye-law comes into 
operation until it has gone through certain pro- 
cesses of law ; and it frequently takes more than 
a year after it is made before it is finally ap- 
proved ; it has to receive the assent of the Lord 
Lieutenant in Council. 

1130. "Was that regulation approved of by 
Mr. Brady and Mr. Johnston? — I believe so. 

1131. Is it not the fact that the upper water 
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proprietors almost always, in fact, invariably, 
cry out against the extension of time and the 
alteration of the mesh ? — I do not think so. 

1132. Did you ever know a case in which the 
proposal to extend the time down below was not 
opposed by the rod men ? — They would naturally 
object to anything that would curtail their privi- 
leges up above. 

1133. Do not you think they regard it at once, 
that anything done for the lower waters damages 
the upper waters ? — There is a general feeling of 
jealousy of the lower proprietors on the part of 
the upper proprietors, and I have endeavoured to 
show them that there is no cause for it. 

1134. And you would agree that the boards of 
conservators to a very large extent represent the 
upper waters?— I should think so. 

1135. You do not remember the Slaney men 
making application to you for an inquiry being 
held, which application you never replied to ? — 
With regard to what ? 

1136. With regard to an extension of time for 
the fishing season? — 1 am not aware that any- 
thing has been neglected in that way. 

1137. If the men upon the Slaney complain 
upon a public inquiry that they have upon several 
occasions made attempts to get a public inquiry 
held as to an extension of time, and that it was 
refused, would they be accurate ? — I do not think 
they would be ; I do not think we ever refuse an 
inquiry if a good case is made out to us. 

1138. Do not you know that the men of the 
Slaney sent in their case to you for the purpose 
of having an inquiry held ? — I cannot say that I 
recollect such a thing as that having been done. 
Such a thing as that was done by a single fisher- 
man after an inquiry to show the quantity of fish 
that was taken. 

1139. Did you never hear the allegation made 
by these men that they sent in their books to you 
demanding an inquiry, but they neither got the 
inquiry nor their books? — I do not recollect 
that. 

1 140. It was not given to you in the body of 
the evidence that was submitted to you after- 
wards ? — I do not recollect it ; it would be quite 
competent for my colleagues to ascertain whether 
such a thing was received in the office, because 
it would be received and filed by the secre- 
tary. 

1141. Are you aware that those men complained 
that until they to some extent brought pressure to 
bear; that is to say, by getting me, Avho was 
then Member for the borough, to represent 
their case, owing to the influence of the upper 
water men they could not even get the inquiry ? 
— I think they are mistaken about that. We 
never consulted the upper water proprietors 
about matters of that sort. Going to the boards 
of conservators, I meet them more frequently 
than the lower men, no doubt ; but at the same 
time I meet the lower men a good deal too in 
knocking about. 

1142. Would you, in view of the opinion of 
your colleagues and of men of the experience of 
Mr. Brady and Mr. Blake and Mr. Johnston, be 
in favour of giving as an experiment into the 
hands of the inspectors the power in certain dis- 
tricts, subiect to their opinion, to open Saturday? 

— I have 
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— I have already given my opinion about that, 
that I think it would be a dangerous measure, 
and I think it would be a retrograde measure ; 
but that is only a matter of opinion. 

1143. Would you be opposed to yourself as 
inspector, getting the power, subject to your dis- 
cretion or initiation, to open or close Saturday ?— 
Individually, I would rather not have the power 
to interfere with the. weekly close season, what- 
ever it may be that is decided upon. 

1144. Would you oppose the extension to the 
inspectors of the discretion as to the Saturday ? 
— It is not for me to oppose anything of the sort, 
but my opinion would be against leaving it in the 
hands of the inspectors. 

1145. The gentlemen who have so continually 
protested against this Bill are the organisations of 
the Conservators, are they not ? — I do not know 
that. I do not know who they have been organ- 
ised by ; my impression is that the whole thing 
has been brought about by one or two indi- 
viduals ; but that is a thing I do not know my- 
self. 

1 146. You would admit that the chief body of 
organised opposition is the opposition of the 
Conservators!'' — I think that would naturally 
be so. 

1 147 . Those being the persons who have been 
proved to have been in a state of perpetual 
breach of the law themselves ? — You are putting 
it in very strong language when you say “ a per- 
petual breach of the law.” 

1148. By not complying with the valuation, 
and we have heard about the weirs being closed ; 
we have heard about Lismore Gap and the 
steamers, and all those sort of things ; is it not 
the case that the gentlemen who have been the 
loudest in their protests, are gentlemen who, to 
some extent, are convicted of illegality ? — I could 
not say that. 

1149. Seeing that a Mr. Alexander, who was 
one of the chief Protestants at the Dublin meet- 
ing, was concerned in the chartering of- the 
steamer ?— I am not aware of what took place at 
that meeting. 

1150. Nor Lord Massy and others? — I do not 
know Lord Massy. 

1151. The Duke of Devonshire in the case of 
the Lismore Gap ? — I did not know that he was 
represented there at all. 

1 152.. But we may presume that he was con- 
cerned in the Dublin meeting? — With regard to 
the Lismore Gap, the Duke of Devonshire was 
called upon to make a gap in accordance with 
the law of 1863. He then applied to the 
Commissioners, and they laid out what he should 
do ; they had a survey made, and they decided 
what gap. should be made, and he made that gap, 
as I am informed (because I was not in office 
that year) in exact accordance with the instruc- 
tion of the Commission. The judges of the 
exchequer Chamber held that the Commissioners 
had no power to lay down, what he should do, 
but that he was bound to follow out the Act of 
1 arliament. The Duke fulfilled his obligation, 
and it being a good gap, as proved- by the 
tact of fish passing through it, I think it would 
be hard lines to expect his Grace to spend more 
money in improving it. 

1153. Take the case of the half-tram net. 
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You are unable to cite any case of a judgment 
of a superior court declaring the legality of that 
net? — I am. 

1154. Therefore the reason why the thing has 
not been carried beyond petty sessions is because 
of the poverty of.the men who use this engine ? 
— Yes ; 1 presume so. 

1155. Are you. acquainted with the Donegal 
men ? — I am not, if it is meant the fishermen who 
use the nets. 

1156. You have seen the description of the 
engine used ? — Yes, of that sort- of net. 

1157. You admit that it is a most uncomfort- 
able and unpleasant and inconvenient net ? — I 
would not say that ; I have not seen it at work, 
except in the case where I saw a man watching 
for a couple of hours ; but, generally speaking, 
they are most anxious to have certificates for the 
half-tram nets ; they took great trouble to brine 
witnesses forward to establish their right to those 
nets. 

1158. But you would admit that to a great 
extent the men who use the haif-tram nets are 
men who are steeped in poverty '! — I think there 
are many of them well oft'; men upon the Antrim 
coast. 

1159. Men who hold half an acre of land ? — 
I think many of them are better off than that. 

1160. 1 will take it upon the question of the 
half-tram net, and the extension of the Saturday ; 
is it not the fact that this is to a very large 
extent a class question, with a poor man upon 
one side, and a rich man upon the other ? — It 
might appear so in that way ; but my opinion is 
based upon what I think would lead to the pros- 
perity of the fisheries generally. 

1161. I am not impeaching your integrity, 
but I am only asking whether this controversy is 
not a class controversy between the rich man and 
the poor man ? — It would appear to be so. 

1162. But is it not so? — I have heard, but I 
do not know it, that many of the lower fisher- 
men are quite indifferent to the proposed change 
in the weekly close season. 

1163. You stated that you had not read the 
resolutions passed at the meeting in Dublin ; are 
you equally ignorant of the feelings and the 
views of the lower men? — Yes, I am; I have 
heard that some of the men were very anxious to 
have the weekly close time maintained. 

1164. Could you point out a single instance of 
a lower man who would not be in favour of this 
extension ? — They would, as a rule, I believe, be 
in favour of extension. 

1165. Could you point out a single instance of 
an upper man who is in favour of the extension ? 
— I cannot. 

1166. Then this resolves itself very much into 
the question of the upper men against the lower 
men? — No doubt it would appear so; but still 
some of the conservators in the upper wafers may 
not be interested in the fisheries themselves at all, 
but may be only anxious for the promotion of the 
increase of the fisheries. 

1167. Now passing from that, is anything being 
done in Ireland as in America for the promotion 
of fish culture ? — Not by the State. 

1168. Is anything being done by the conser- 
vators ? — I am not aware that anything special 
has been done. 

II 3 1169. Is 
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1169. Is there any intelligent direction what- 
ever, apart, of course, from you three inspectors, 
in regard to the promotion of fish culture? — 
Nothing further than the allocation of the funds 
for the protection of the rivers. 

1170. Then the only use and benefit that the 
conservators are of is for police purposes? — I 
suppose so. 

1171. Do they fulfil a single other function ?— 
I think they are only charged with the adminis- 
tration of the funds. 

1172. If men have funds and the administra- 
tion of the funds, there are many ways of making 
a good use of them ; they do not levy them, to 
begin with? — They do not levy the 10 per 
cent. 

1173. Do not you think it would be possible 
to construct . boards of conservators who, by the 
judicious administration of their funds, might do 
a great deal for the improvement of the fishing ? 
— I should like to know how it could be done ; 
I certainly do not know how it is to be done at 
the present time. 

1174. Then you think the only thing to be 
done is what you may call the police policy ? — I 
think that is all we can do at the present time. 
The main thing we expect the boards of conser- 
vators to do is to recover the funds which should 
be paid in to the district, and to spend them in 
the best possible way for the protection of the 
rivers. 

1175. But what is the good of having funds 
if, in the opinion of the conservators, the rivers 
are already sufficiently protected ? — I have never 
heard yet that they are properly protected. 

1176. Then do I understand you that they 
are so negligent of their own interest, that, for 
the sake of saving the levying of the 10 per 
cent., they allow the rivers to go to a great ex- 
tent unprotected ? — I am obliged to admit that 
they are to a great extent unprotected, and that 
the 10 per cent, has not been collected as it ought 
to be. 

1 177. Is not the failure# of the upper water 
proprietors to collect the valuation of the district 
a damage to the lower water men? — It must be 
damaging to everyone. 

1178. Is it not a distinct damage to the lower 
men 1 — y es, and to others in the same way. 

1179. Is not that an additional reason why the 
lower men should have some efficient representa- 
tion upon the Board of Conservators ? — Do not 
understand me as not wishing that they should 
be represented upon the board. I think it is 
very desirable that they should be. 

1180. You have read, I suppose, of the experi- 
ments made in America with regard to fish cul- 
ture ? — 1 have read various things on the 
subject. 

1181. Are you aware that some of the United 
States spend very large quantities of money in 
the promotion of fish culture ? — Yes, I believe 
they do. 

1182. Do you not think that anything of that 
kind could be done in Ireland through the ma- 
chinery, but without at all impinging upon the 
funds of the conservators ? — It is very difficult 
to answer that question. I am very anxious 
that the thing should be very much improved. 
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for I have stated in my report that in my division 
alone there are 800 miles of river totally unpro- 
tected. I would not hesitate to say that there 
are 1,000 miles unprotected; but am well under 
the mark in saying 800 miles. But in speak- 
ing of the want of funds, I maintain that we are 
capable of producing double if not treble the quan- 
tity of fish we are producing at the present time, and 
I think that there should beare-arrangementofthe 
license duties. In some rivers I should say that 
the maximum for a draft or drift-net might be 
fixed at 8 l. or 10 /., discretion being left to the 
Boards of Conservators, superintended by us, te 
fix the actual value of the license. Then, again, I 
think we ought to have the power, when any new 
engine has been introduced without any applica- 
tion, to fix a license duty upon it in proportion 
to its capability of capture. We have not that 
power now. 

1183. Is not the fact that these 800 miles of 
river are unprotected, a most tremendous indict- 
ment against the Conservators ? — I think that if 
all the money they have now were devoted to the 
upper waters, it would be insufficient to protect 
all the rivers that we have. 

] 184. Do you think the 10 per cent, would be 
inadequate?— Yes, I think so. 

1185. Although you were unable to inform 
Mr. Sexton what sum you thought it would bring 
in, you have no data to go upon? — 1 think it 
might add 2,000 l. or 3,000/. a year, and I think 
that a revision of the license duties might add 
another 1,500 /. 

1186. You do not generally impeach the con- 
duct of the Conservators, do you, for neglect ? — I 
do not impeach them generally, only for certain 
things. 

1187. It would not occur to you to suggest of 
yourself the desirability of infusing new blood ? 
— No, it never occurred to me. 

1188. And it never has done? — No. 

1189. It never struck itself keenly upon your 
notice that these enormous uncollected sums 
exist? — That has occurred to me on many occa- 
sions, and I have remonstrated. 

1190. Have you ever made representations in 
your annual reports upon the subject? — I am not 
prepared to say where, but I have spoken of it 
upon more than one occasion. 

1191. Have you not only spoken but have you 
reported to Parliament upon it ? — I have. I 
could refer you to the various places where I 
have commented very strongly upon it. 

Mr. Sexton. 

1192. My suggestion was that if the money 
paid upon the upper water fishing were paid 
upon a stamped contract it might be possible to 
assess the tax upon them ? — I think it would be 
a most useful suggestion. 

Mr. Healy. 

1193. Do you think that if the lower men had 
been represented upon the Board of Conservators 
these scandals (for I cannot call them anything 
else)would have been so likely to occur? — Ihardly 

like 
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like to put it down under the term of scandals, 
hut I think a laxity has occurred. 

1194. If the lower men had been adequately 
represented upon the boards of conservators, do 
you think this laxity would have been so likely 
to have occurred ? — I presume not ; but it is 
very . difficult to say, because in the Lismore 
District there are men of good means representing 
the tidal fishermen, and if they had made a stand 
against irregularities they would have been 
attended to. 

1195. But when these men are in a small 
minority upon a board of conservators, are 
they not generally men who are in the grip of 
the local landlords and subject to their influence ? 
— I think not ; 1 am speaking of the Lismore 
Board of Conservators. 

1196. Are not the boards of conservators, as 
a rule, the territorial magnates or their agents in 
the neighbourhood ? — They are persons more 
or less representing property. 

1197. In your own report, at page 22, you 
say this with regard to salmon propagation: 
“ Blackwater, County Kerry, since the applica- 
tion of the dry process of fertilization, artificial 
breeding has been developed almost into a 
certainty; we have about 150,000 over nearly 
hatched.” Now I would ask you whether if 
breeding fish culture was properly attended to in 
the upper waters, you would not have a great 
many more fish killed than would be killed by 
the extended time upon the Saturday, that the 
opening of the Saturday would be more than 
compensated for by the number of fish produced 
by a special system of culture ? — I do not know 
that it would require a special system of culture 
at all ; I think that what we want is a protection 
of the rivers. 

1198. My point is that there would be a des- 
truction of fish on the Saturday ; would that or 
not be more than counterbalanced by a proper 
system of propagation and culture ? — It is very 
hard to say ; I do not think I am competent to 
give an opinion upon that point. 

Mr. Leamy. 

1199. Are you not satisfied that if the streams 
of the upper waters be sufficiently or as well 
protected as you think they ought to be, the 
Saturday fishing might be allowed, and still 
there would be more fish in the river than there 
are at present ? — I think if we had the means to 
thoroughly protect the streams which are not 
now thoroughly protected (but we have not the 
means) the diminution of the weekly close 
season might be permitted, but this is the 
happy thing we are a long way from, that is to 
say, thorough protection. 

1200. Have you any suggestion to make as 
to the way in which this protection might be 
afforded ? — I have made suggestions to the 
Committee to-day with respect to the valuation 
of fisheries, and the enforcement of the pay- 
ment of the 10 per cent, upon that. 

1201. Do you agree with Mr. Brady that the 
per-centage which is now payable to the distri- 
butors of licenses diminishes the fund available 
for the protection of the rivers, and that the 
clerks to the Conservators ought to be the 
persons to distribute the licenses : do not you 
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think the clerk could very well distribute the 
licenses? — I think he could, proper security 
being taken for the performance of his duties. 

1202. Security is taken in the case of a 
distributor, is it not? — Yes. 

1203. As a rule, is not the clerk to the Con- 
servators a very respectable man? — Generally 
speaking, but not always. 

1204. At any rate, they could always appoint 
a good clerk at a fair salary ? — Y es, no doubt 
they could. 

1205. According to Mr. Brady, they pay 100 l. 
a year to the clerk to the Limerick Board for 
filling up the forms of licenses. He says, “We 
have considered that per-centage so great an 
abuse of the funds that we have remonstrated 
very strongly with the Limerick Board; they 
spend 100/. a year in this way, when the clerk 
might distribute the license as part of his duty ” 
— -I thiuk that there is a great deal too much 
paid for the distribution of licenses, in the 
Limerick district especially. 

Mr. Brown. 

1206. I think you said that the prosecution 
for offences is not in the hands of the Inspectors ? 
— It is not in our hands. 

1207. Is it in the hands of the Board of Con- 
servators ? — Yes. 

1208. Would not the same law apply to Ire- 
land as to Scotland ? — I am not well up in the 
law upon the subject in Scotland. 

1209. I want to ask you upon that point : if 
you became the prosecutor for offences in the 
way of breaches of the salmon law, do not you 
think it would interfere materially with the 
duties of inspection which you have 1o do now ? 
— Quite so ; I do not think we should be brought 
into the position of public prosecutors in that way ; 
but there are certain cases in which we ought to 
have the power. For instance, in the Shannon 
some years ago certificates were issued by us, 
and by our predecessors, the Commissioners who 
preceded us, for using certain fixed engines. 
The situation of those engines had to be marked 
upon the certificate, and that was their legal 
title to use those engines. We found that in 
several cases the situation was changed half a 
mile to a mile from their original site ; we took 
exception to that, and represented it to the 
authorities, and asked to have prosecutions insti- 
tuted. 

1210. You have certain judicial functions 
under the Salmon Act ; you have to hold in- 
quiries ?— Yes, and we have to make bye-laws 
for the improvement of the fisheries. 

1211. Therefore, it never would do to allow a 
man with judicial functions to become in any 
sense a prosecutor for offences ? — Not for or- 
dinary offences, but I think we should have the 
power of requiring that the Board of Conser- 
vators should take cognizance of anything that 
is irregular. 

1212. Does not that make you practically a 
judge of all the acts of the Board of Conser- 
vators ? — It is a question of having the question 
taken before the proper Court. 

1213. Is it not necessary to have inspectors 
for the purpose of inspection and examination, 

H4 and 
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Mr. Brown — continued. 

and boards of conservators to do the prosecution 
for offences, and if they do wrong they should be 
summoned before the Court of Queen’s Bench ; 
but you never had any power to bring them up 
before the Court of Queen’s Bench? — No, we 
never had. 

1214. I wish to ask you with regard to 
inquiries you made for extending the time in 
tidal waters and the mouths of rivers ; I under- 
stand you have held many inquiries with 
reference to extending and altering the time of 
fishing ? — Yes. 

1215. Each one of those cases must of course 
be judged upon its own merits ? — Yes. 

1216. And it would depend upon the evidence 
brought before you by the fishermen in tidal 
waters whether you would grant it ? — \ es. 

1217. It would be quite unfair to say that as 
a rule those inquiries are decided against those 
people ?— Yes, I think so. I think we endeavour 
to arrive at our decisions in a way that would be 
most for the benefit of the fisheries generally, 
and to promote the largest capture that can be 
made consistently with the stock of fish in the 
river. 

1218. If you saw that certain poor men could 
have the time extended for fishing, and that that 
would not injure the stock of fish in the river, 
you would grant such an extension? — Yes, 
certainly. 

1219. Then with regard to the half-tram net, 

I understand your view to be that they are 
really fixed engines?— Yes. 

1220. And that if you would legalise them at 
all you must legalise other fixed engines ? — That 
is the difficulty ; if you say they are not fixed 
engines, I do not know how you would get over 
the difficulty. 

1221. I understand these half-tram nets are 
decided to be fixed engines under the Act ? — 
They are decided to be fixed engines under the 
Act, and there is a certificate issued for them as 
fixed draft nets. 

1222. Therefore, if you legalise them, you 
would have a good case made out for other fixed 
engines ? — Yes. 

Mr. Deasy. 

1223. Did you say that last August, in the 
lower waters of the "Foyle and the Bann, the 
lessees of the fishery went out at night and 
destroyed a large quantity of fish there ; are you 
aware that Mr. Miller fished at night, and took a 
certain quantity of fish ? — I am not aware that 
he is acting illegally ; in the fresh water you can- 
not fish in the night, but you can in the salt. 

1224. Are you aware that fishermen in Cork 
in the lower waters expend a great deal of money 
annually in preserving the fish upon the tidal 
waters ? — They expend a good deal of money 
annually, but that would require some explana- 
tion. You are no doubt aware of the nature of 
the circumstances. We have only recently, 
within the last few years, had drift nets intro- 
duced into the River Lee. I myself think that 
it is a most injurious method of fishing a small 
river, and at the time when they first began to 
introduce them, I said to the people there. “ You 
had better look after these drift nets, because if 



Mr. Deasy — continued. 

they can once get a hold you will have a diffi- 
culty to put them down.” The old mode of fish- 
ing in the Lee was by draft nets ; then one or 
two drift nets came in, and then the number 
increased to six or seven. Then they became 
alarmed and applied to us, and we prohibited 
the use of drift nets in the lower portion of the 
Lee, and the Fishermen’s Society have a steam 
launch and so on, entirely to prevent the drift- 
net fishing, because the drift nets anticipate the 
fish on their way to the upper waters, when they 
they fish from Blackrock and Monkstovvn up to 
Cork. 

1225. You are aware that they tax themselves 
voluntarily for that purpose ? — Yes, they do, but 
that is to put down a mode of fishing which they 
think objectionable. 

1226. Practically, they receive no aid from the 
Board of Conservators, do they? — Yes, I think 
they do. 

1227. It would be a very small sum?— I think 
they have received as much as 100 7. before now; 
but there is a witness from the spot who. is 
coming to be examined who will be able to give 
you all the particulars. 

1228. You said you were not aware of any 
particular place in which the proprietors of the 
upper water were guilty of any irregularity or 
any breach of the law in having taken fish that 
they should not have taken at certain seasons of 
the year, and having sold those fish ? — I am not 
aware of any particular case ; I am aware that a 
practice now prevails in the Cork district, which 
I think is very much to be deprecated, and that 
is the killing of slats ; whether they are sold or 
not, I do not know ; but it is the practice in the 
Cork and Bandon districts to kill every fish that 
is hooked ; a very large number of spent fish are 
killed in that way. 

1229. Is it not illegal ? — It is, but at the same 
time we want a clearer definition of what is a 
spent fish. 

Mr. Healy. 

1230. You can hardly tell it till you kill it; 
can you ? — I think you can. 

Mr. Deasy. 

1231. Do you think if another body outside 
the Board of Conservators could take this ques- 
tion of the valuation of the several fisheries in 
hand, and would perform this duty more satisfac- 
torily than a board of conservators, suppose the 
Poor Law Board did it, would that be a change 
for the better ?— It is a pity, I think, to bring the 
Poor Law Board into it, because I would rather 
have the fisheries taxed for the benefit of the 
fisheries ; but if you take them under the Poor 
Law you bring them in for everything else. In 
Scotland I understand they pay a certain per- 
centage upon the rental of the fisheries to the 
Board of Conservators of the district. 

1232. At present do they pay anything to the 
poor rates ? — At present, when they are valued 
to fisheries they have to pay to the poor rates 
and the county cess. 

1233. In case that were so, what would be the 
objection to carrying out such a measure by the 

Poor 
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Mr. Deasy — continued. 

Poor Law Board I suppose they would have 
the working of it now if they chose to work it. 

1234. Do not you suppose that, if the Poor 
Law Board bad the burden of working it, they 
would carry it out much more satisfactorily than 
the boards of conservators ? — No doubt they 
would. 

1235. Are you aware that some proprietors 
above the tidal waters of the Lee fish with nets 
up to about the 1st of June above the water- 
works ? — No, I am not aware of that. 

1236. Are you aware that large quantities of 
fish are taken at the waterworks in very dry 
seasons from the 1st of May to the 1st of June, 
because those fish cannot get over the weir ? — I 
was not aware of that except at Wellington 
Bridge. 

1237. In dry seasons is it not the fact that 
those fish cannot get over the weir and get to 
the upper waters at all ? — I have heard so. 

1238. Have you ever made any particular 
inquiries into that subject ? — No, not particularly. 
I think that is the case with a continuance of dry 
weather, that the fish would be ponded there to 
a certain extent for a certain time. 

1239. That being the case, do not you think 
it would be desirable that the proprietors of that 
several fishery should cease to use nets at the 
same time as the fishermen in the lower waters 
are compelled to give over fishing ? — During the 
weekly close time, certainly, that is the case. 

1240. What I wish to draw your attention to 
is this, that this man, it appears, on Monday 
morning fishes this place near the weir, and 
catches whatever fish run up during Saturday 
and Sunday ? — Yes, those that cannot pass over. 

1241. Very few can pass over in a dry season; 
do not you think it very objectionable to permit 
this man to fish there at all ? — I do not quite 
know that. 

1242. Do not you regard it as wholesale 
slaughter? — No, I would not say that, because 
I think the more fish you catch in a proper way 
the better, as long as they are in good condition ; 
so long as you do not tend to diminish the stock 
of fish in the river I would not like to say that ; 
because I was alluding to a case of that kind in 
the Ballina River just now, where, on one occa- 
sion, the lessee or the proprietor had 1,500 fish 
•at a single haul of the net. 

1243. Then, if it is net objectionable that he 
should take those fish on Monday morning, why 
should you object to the fishermen of the lower wa- 
ters fishing all day on Saturday ? — I think, gene- 
rally speaking, there is quite as much netting as 
the river can fairly bear at the present time. If 
we were producing more fish, I think we might 
then consider a diminution of the weekly close 
time. 

1244. But does not it appear to you that those 
fish which escape the fishermen in the lower 
water are captured by the proprietors at Wel- 
lington Bridge? — That is a question simply 
between the proprietor and the fisherman below. 
I do not see that there is anything objectionable 
in that ; it may happen for a certain time, but it 
very rarely happens that the fish cannot pass up 
between Saturday and Sunday. 

1245. If this man does no harm from the taking 
out of large quantities of fish at Wellington 
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Mr. Deasy — continued. 

Bridge, it follows that the men in the lower 
water cannot injure the upper water by fishing 
all day upon the Saturday ? — That is only an ex- 
ceptional case ; generally we find that the Lee is 
very well stocked with fish, both the lower and 
the upper waters too, but it depends upon the 
wind very much. We find during an east wind 
the waters are very bad for fishing, but now the 
wind has dropped round to the westward I ex- 
pect plenty of fish. 

1246. Do you not think that is a case which 
might fairly be investigated ? — If the application 
is sent to us no doubt it will receive the attention 
of our board. I would not like to give an 
opinion upon that matter. 

1247. Are you aware that the fishermen upon 
the lower waters of the Lee have never had a 
representative upon the board of conservators, 
or not for many years ? — I think it is their own 
fault if it is so ; why should they not have a 
representative of their own ? 

1248. Are you not aware that the board is a 
large one, and that they are only entitled to three 
representatives on this large board, and that, 
consequently, they do not think it worth while to 
elect their own representatives, because three 
men would have very little influence upon a large 
board ? — I would not say that, because I think 
they act very sensibly upon the Cork Board, and 
that if a proposition on behalf of the lower 
fishermen were put before them it would be 
considered. 

1249. Would you be surprised to hear that 
the fishermen think otherwise ? — Fishermen 
think very extraordinary things ; not only tidal, 
but rod fishermen too. 

1250. Have the men the power to elect their 
own representatives ? — They have the power to 
elect their own representatives. 

1251. Do you know any case in which that 
power has been exercised?' — Yes; I think in the 
Waterford district they elect representatives of 
the fishermen. 

1252. In the Waterford district the fishermen 
represent a very small proportion of the entire 
board, do they not? — The proportions were all 
regulated under the 11th and 12th Victoria, I 
think it was. 

1253. If the Cork fishermen in the tidal 
waters conti'ibute a large sum towards the pre- 
servation of their river, do not you think they 
are entitled to representation upon the Cork 
Board in proportion to the sum they contribute ? 
— I have already said that I think they are 
entitled to representation . 

1254. But do not you think that if they con- 
tributed 200 l. towards the preservation of fish 
in the tidal part of the river, and that the upper 
proprietors contributed 200 1. also, the lower 
proprietors would be entitled to representation 
equal to half the board? — I think that question 
would require consideration before answering. 

1255. At all events, you do not think the re- 
stricted number of representatives now on those 
boards is at all adequate to what they are fairly 
entitled to ? — I have not considered the subject 
really, because it has been the law for so many 
years that it has not occurred to me to look 
into it. 

1256. Do you think that three out of 24 

I would 
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Mr. Dcasy — continued. 

would be a fair representation for those men ? — 
If that is the number, as you say it is, I think it 
would be better for them to have a larger repre- 
sentation. 

Mr. Marjoribanhs. 

1257. From your knowledge of the experi- 
ments which have been carried on in America 
with regard to pisciculture, do you imagine that 
from our present knowledge any great result 
would accrue from a system of pisciculture being 
adopted in Ireland ? — I do not think it would at 
the present time ; I would rather we should 
devote ourselves to the preservation of the 
grounds which are unprotected. 

1258. You would prefer to allow nature to 
carry out her own operations under protection 
rather than to promote them artificially? — Yes ; 
from what Mr. Mahony has told me I do not think 
bis river has increased very much, but he thinks 
he has made up in some way for the operation of 
the nets outside. There were some very large 
sweepers outside there worked rather in a 
different way from the ordinary way, and he 
thinks he has kept up his supply in the river. 

Mr. Mealy. 

1259. Taking the trout fishing in the moun- 
tain districts, if you keep on fishing in these 
mountain ponds and do not give them any rest 
you will practically exhaust the supply, will you 
not? — But they are so very prolific that I do 
not think you could very well exhaust them by 
any reasonable fishing. 

Mr. Sexton. 

1260. You say that netting at night in fresh 
water is illegal ? — It is- 

1261. What would you say to this account of 
the fishing in the river Lennon at Rathmelton. 
The account given to me is, that it is fished by 
the owner, Sir Augustus Stewart: “Where the 
boxes or pounds are built the water divides into 
two streams ; in the front stream there is a pound 
and also a Queen’s Gap which is considered legal, 
and I hear the owner. Sir A. Stewart, pays 10 l. 
rent yearly for the same; there was a similar 
pound and Queen’s Cut in the back stream, 
which is connected to the front by afootway- 
In order to save the 10 l. for it they have taken 
away the head or rails of the pound and allowed 
the salmon to pass through. There is an old weir 
or carry about 25 or 30 yards above the fishing- 
concern. The fish can pass over this and get 
into a long deep pool about 500 yards long. At 



Mr. Sexton— continued. 

its head there is another weir or carry, that 
throws the water to a flour and corn mill, and 
over this carry the fish cannot get unless, in 
very large floods, which are seldom in the fishing 
season. This is the point: the fish that escaped 
the nets of the licensed fishermen in the Lough, 
the fishermen of Sir A. Stewart down the river, 
the fishery pounds up the river, so far on their 
way to spawn, are captured every tail. Sir 
A. Stewart has a net and boat specially for this 
pool, and it is fished every night when they think 
there are any fish in it. They are making a 
little bolder now and fishing it about twilight, 
which used to be done in the dead of night when 
they were not seen. They know it is illegal to 
use a net there and that although this illegal 
fishing has been reported to the inspector, who 
had an interview with Sir A. Stewart, yet no 
more was said about it, and the poaching still 
goes on. You probably would inquire into that 
case ? — Y es. 

1262. You said ou the last day of your exami- 
nation that some independent fishermen had 
stated to you that they liked to spend Saturday 
in cleaning up the nets ? — Yes. 

1263. But I suppose the proportion of fisher- 
men of that independent class of the working 
men woidd be very small? — I have no doubt of 
that. 

1264. You do not think they would wish to be 
compelled to stop fishing on Saturday ? — No, 
they would like to keep on fishing when they 
pleased. 

1265. Would you say that if the fund for 
protecting fishing in Ireland were extended to 
the full extent of the poor law valuation, by 
stamping the contracts and so assessing the duty 
upon them, and if that fund which you so 
procured were intelligently administered under 
your guidance and control, that would induce the 
desired development of the protection of the 
upper water fisheries ; with the weir passes 
being opened and the fixed engines being 
obliged to cease fishing from six on Saturday 
morning till six on Monday morning : would you 
consider that a tolerably fair summing-up of the 
evidence you would lay before the Committee ? 
— I think it would mitigate to a certain extent 
the effect of the fishing upon a Saturday. 

1266. Would you then get more fish by the 
extension of the fund and the preservation than 
you would be likely to lose by the extended 
fishing below ?— It is really a speculative ques- 
tion. I could not answer the question posi- 
tively. 



Captain W. J. Franks, called in ; and Examined. 



Mr. Marjoribanhs. 

1267. You are the Inspector of the Blackwater 
Fisheries ? — I am. 

1268. And you have been sent here by the 
conservators of that river ? — Yes. 

1269. I may take it that what you say here 
may be taken as representing the views of the 
conservators of the Blackwater? — Yes. 

1270. That you do not speak on your own 
behalf, but on behalf of that body? — Yes ; but I 



Mr. Marjoribanhs — continued, 
also personally and conscientiously coincide with 
every thing the conservators direct me to say here. 

1271. You have been for a long time inspector 
of the Blackwater? — Yes, for five years. 

1272. Had you before that any previous know- 
ledge with regard to fisheries ? — Not more than 
being an angler all my life, and having fished for 
salmon for 12 years up to the present time. 

1273. In Ireland? — Yes; on the Blackwater. 

1274. Then 
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Mr. Marjoribanhs — continued. 

1274. Then your knowledge with regard to 
salmon fisheries proceeds entirely and solely from 
the Blackwater? — Yes. 

1275. Have you the Bill before you S' Yes I 

have a Bill ; I have the Salmon Weekly Clo'se 
Time (Ireland) Bill. 

1276. That Bill has four principal proposals, 
which I will take one by one. First, it proposes 
that the weekly close time with regard to mov- 
able. engines shall be curtailed by the permission 
to fish until six o’clock on Saturday evening, 
giving an extra 12 hours for fishing. What ?s 
your opinion with regard to that? — With regard 
to the diminishing of the weekly close time” by 
12 hours, the opinion of the conservators and, I 
may add, mine too, would be that it would 
materially check the run of fish to the upper 
waters, and those fish that run through the open 
season are the most valuable for spawning ; 
they are the first to spawn ; they are the first °to 
return to the sea ; they are the first to come back 
to the river, and their produce are the peel ; it is 
very doubtful whether the later runs of fish pro- 
duce peel at all ; it can be proved almost to 
demonstration that their produce never becomes 
peel ; therefore, the late run produces a later 
supply of salmon for the river, and no supply of 
peel ; it is supposed to be so, and if I am per- 
mitted I could go into details upon that point. 

1277. J should like to know what reason you 
have to suppose that those early or sprino- fish 
spawn at an earlier period than the autumn run ? 
—In my district I find the spawning takes place 
in three divisions; the first run spawns at the 
sources of the river. This is the Blackwater 
6 producing a sketch). The river runs from 
west to east, and then turning direct south. 
The first run of fish spawn up near the sources of 
the river, and up at the heads of the tributaries ; 
in the tributaries within this circle marked here; 
that would be as far as Fermoy, from King 
Williamstown to Fermoy in the river and tribu° 
taries included. 

1278. You say the earliest fish spawn in the 
upper parts of the river, and those fish run when ? 

They run during the open season ; during the 
early part of the season. 

1279. In what months?— Commencing in Jan- 
uary they continue to run till May and J uly ; the 
peel are included. 

1280. Those all spawn in the upper waters of 
the river, do they not ? — Yes. . 

1281. Now take the next run ?— The period of 
spawning of the first run is from the 25th of 
Uctober to about the 20th of December. About 
Christmas Day, or a week or so before, suddenly 
the reports cease as regards poaching upon the 
waters as far as F ermoy. I seldom hear anything 
more from that time onwards in that part of my 
district. Then below Fermoy and as far as the 
mouth of the Bride including the tributaries, and 
including the rivers Bride and Finish, two tidal 
rivers, the spawning goes on from the 20th of 
December to the 20th of J anuary, or about those 

1282 When do those fish run ?— Those fish are 
generally the fish that we see at the weirs about 
the end of November. 

mis' At ' Tllat "' eir8!— A c ™Wn proportion of 



Mr. Marjoribanhs — continued, 
them are seen upon the weirs at Fermoy and 
Careyville. 

1284. How do you know they are not fish 
which had run up in the spring and remained 
there ? — They possibly are. 

1285. Then they would be part of the early 
run of fish which had not travelled up the river 
so far ? — They may or may not, but that run 
follows the peel. Then I hear of reports of 
poaching on the Finish and the Bride, and the 
tributaries below Careysville, the Funcheon and 
Araglen. It suddenly stops above Fermoy, and 
then follows the period of spawning below Fer- 
moy, and as far as from there to the Bride’s 
mouth. If you will allow me to say so, with 
regard to the question which you put to me, that 
these possibly might be spring fish, I cannot 
understand how they could have remained in 
that portion of the river all the year round, and 
suddenly appeared at that particular time for 
spawning. It is well known that all through the 
year the fish are running in at the mouth of the 
Blackwater. 

1286.. What I want to know is what makes 
you think that these early fish spawn at an 
earlier period of the year than the later run of 
fish ; do you mean to say that you think the 
spawn developes more quickly in the fresh water ; 
because your autumn run fish up the river, with 
their spawn ready to shake?— The first run 
becomes developed in the river. 

1287. But when yon see them come up the 
river in the first place they have no spawn at all; 
the later fish, on the contrary, have their spawn 
ready to shake ; I ask why should you suppose 
the spring run fish should in the fresh water de- 
velope their spawn more readily than the autumn 
run fish develope it in the sea? — I speak from 
experience, and I find that the spawning is over 
in my district by Christmas Day above Fermoy, 
and then commences below that point continuing 
till the end of February. 

1288. I do not deny that the spawning takes 
place at different times, but what I think you 
have failed to show is, that the spawning takes 
place at one time from one run of fish, and at 
another time from another run of fish ? — We 
have runs at different periods of the year; we 
have two or three runs in January, two or three 
runs in February, and so on all through the year. 

1289. What reason have you for saying that 
the spawn of the autumn run fish does not 
produce peel. You told me that the spring fish 
produces the peel, whereas the later run fish do 
not ; what I want to know is this : is it not 
your opinion that the peel is the young of the 
salmon the first time it returns to the river? — 
Yes, quite so. 

1290. Then I want to know why do you not 
call the young of the autumn run fish, when they 
come to the river for the first time, peel, as much 
as the spring run ? — It was surmise more than 
anything else. In 1882 I was struck by the 
report that the salmon fry were being caught 
up to the last day of the open season in great 
numbers in the river, and I ordered the 
bailiff, who is also a fisherman, to continue fishing 
in the close season to prove this. I beg to say 
that we have the power of carrying out any 

I 2 •*— experiment 
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M r. Marjoribanhs — continued, 
experiment of that sort under the Act of 
Parliament. The consequence of this was 
that there was to be a meeting of conservators 
about the 27th of November 1882. I ordered 
him to be prepared for that meeting, and to pro- 
duce some of these salmon fry, and he sent me, in 
time for this meeting, six salmon fry ot a much 
laro-er size than we are accustomed to see ; the 
fry° when it puts on its scales is a smolt. To the 
surprise of the conservators, and to my surprise, I 
found that the spawn was more or less developed, 
particularly the melt. I read afterwards that 
durino- the experiments at Stormontfield the 
same 'thing was discovered ; that the melt was 
found in fry but not the pea; however, the pea 
could be discovered under the power ot the 
microscope in the female fish. 

1291. What we want to know is your reasons 
for thinking that peel are not produced by the 
autumn run fish?— Will you allow me to 
carry on the deduction ? My opinion is (though 
I am sorry to say it is not supported by any 
standard work) that this fry being much larger than 
the smolt which goes away m February, and as 
they have spawn developed that they are really 
the fry of that year remaining m the river, 
and that they never become peel at all. ±hey 
are, I believe, the fry of the late run. 

Mr. Mitchell Henry. 

1292 They have not gone to sea?— They 
have not gone to sea, and they never become 
peel at all ; we are all aware in salmon rivers ot 
the existence of a dwarf salmon, a salmon ot 
about four pounds or fee pounds weight, not a 
->eel The question has often been asked, what 
are they, and how are they of this diminutive 
size v 'I go further, and say I believe, those 
dwarf salmon are the fry which have remained m 
the river, and become developed m the abortive 
stage of peel in the river, and come back as 
small salmon ; so I believe that these fry which 
remain over time in the river are the produce ot 
the late run. 

Mr. Marjoribanhs. 

1293. I would ask you how do you distin- 
ouish the difference between a peel and a salmon ; 
supposing you saw two fish side by side ot the 
same weight, possibly a b,g peel and a small 
.salmon, how would you distinguish them ?— iho 



Mr. Marjoribanhs — continued, 
peel is much brighter; it is a silvery fish; it is 
rounder and plumper and its girth is greater than 
the salmon ; the salmon is a longer fish. 

1294. You do not judge anything by the shape 
of the tail ? — T have never noticed that. 

1295. Have you ever noticed that the tail of 
the peel was forked, whereas that of the salmon 
was straight ? — I have never noticed that. 

1296. Now I will ask, supposing your theory 
is rio-ht, what damage does it do to the fishery 
thatthose fish come back to the river as fish and 
not as peel?— Because we lose the produce of i 
the year. Those fish remain in the river for a 
whole year ; they are in an abortive stage of peel 

or salmon ; they become more or less developed 
during the whole of the year ; they never come 
back at all as peel. 

1297. They remain in the smolt stage in the 
river 18 months instead of six months ? 

They remain in the fry stage. Those fish would 
be spawned late in the season, say in the month 
of January or February, and they remain during 
the whole of the following year. They become 
developed into miniature salmon or peel in the 
river in October or November, and then they 
return the following year. 

1298. "When would they go down to the sea? 

— They go down to the sea the third year. My 
statements are borne out by the experiments at 
Stormontfield. They are the produce of the late 
salmon ; part of them according to the run, or 
according to other circumstances whatever they 
may be ; the first fry that are spawned in October 
or November remain the whole of the year and 
throughout the following winter, and return in 
March, April, and May to the river; that is about 
a year and three months. Those salmon fry which 
I have been describing remain over that period, 
and continue until the following spring.. 

1299. It has been thoroughly established that 
some smolt remain in the river over six months, 
and some 18 months, and your contention 
is that those that remain there 18 months never 
pass through the peel stage at all, but come back I 
as small salmon ? — Yes. 

1300. That is one of the reasons why you 
object to the close time being curtailed during 
the Saturday, on the ground that it would cut J 
down the early run of salmon, and the peel which i 
are the most valuable for spawning hereafter ?— 
Yes. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON SALMON FISHERIES (IRELAND). 



Friday, 24 th April 1885. 
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Mr. Brown. 

Mr. Callan. 

Colonel Colthurst. 

Mr. Deasy. 

Mr. Healy. 

Mr. Mitchell Henry. 

Mr. MARJORIBANKS, in the Chair. 



iui. jueainy. 

Mr. Marjoribanks. 

Mr. Sexton. 

Mr. Solicitor General for Ireland. 
Mr. Tottenham. 



Mr. Thomas Slattery, 
Chairman. 

1301. You are Solicitor to the Blackwater 
Board of Conservators ? —I am. 

1302. And you are also solicitor to the Duke 
of Devonshire at Lismore ? — I am the local soli- 
citor to the Duke of Devonshire at Lismore. 

1303. You are an angler of some considerable 
experience, I believe? — I do not angle myself, 
but I am well acquainted with its details. I first 
became connected with the fisheries of the Black- 
water in 18G5. I was then employed before the 
special Commissioners for the purpose of assisting 
in the abolition of the existing weirs in the 
river. 

1304. What was the object of the weirs you 
are speaking of? — Those were fixed engines for 
catching salmon at the east and west sides of the 
river from Cappoquin to Youghal. 

1305. And those weirs were worked -by whom? 
— They were worked principally by tenant 
farmers holding land adjoining the river. 

1306. Upon what title did they work those 
weirs? — The principal portion of those weirs 
were put down principally upon the ground of 
navigation, and a great many of them had no title 
at al I . 

1307. Will you define the class of weirs that 
you are referring to? — There were two descrip- 
tions of weirs on the river from Camphire to 
Youghal ; they were what are called Scotch 

1308. Will you tell the Committee how a 
Scotch weir acts ? — A Scotch weir is made of 
poles and nets, and it comes out partly where 
the flow of the tide comes through it ; the fish with 
the run of the water get into the purse or bags 
that are made inside in a Scotch weir, and then 
at low water the people go in and take out the 
fish. 

1309. It is almost dry at low water, is it not ? 
— It is almost dry at low water. 

1310. And what is the other weir? — The other 
weir is what is called a head weir; this is fished 
by a man sitting upon a little stage, and the 
wings of the weir went almost across the entire 
river ; they were made of twigs for the purpose 
of drawing the current of the water to the eye of 
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the weir, and that was fished with a pole and 
net, a man sat on a perch and so fished it; when 
a fish struck the net, he pulled it up as they do 
with a snap net. 

1311. It was a sort of a trap, with a snap-net 
at the end of it? — Quite so. 

1312. Can you give me at all any idea what 
■ the value of each of those weirs was to the occu- 
piers of them ? — The value was very uncertain ; 
perhaps they would make 3 l. or 4 1., or even 
10 7. a week; sometimes they would make 
nothing. At the time I became connected with 
the fisheries, the fisheries of the Blackwater were 
going down very much. 

1313. As I understand you, the weirs were abo- 
lished principally on account of their i.npedino- 
the navigation? — Yes, they were abolished princi- 
pally on that account, and the inspectors inquired 
into the title as well as the interference with the 
navigation ; no weir that was not legally erected 
in 1842 could stand ; many of the weirs dated 
themselves subsequently to 1842, and therefore 
they made no fight at all; but the principal 
ground of the abatement of all the weirs was 
upon the ground that they impeded navigation. 

1314. Do you believe that those weirs caused 
any detriment to the fisheries ? — The object of 
the Bill was first to clear the river upon the 
ground of navigation ; and, secondly, I presume 
the object of the Bill at that time was for the 
improvement of the fisheries. As a matter of 
fact, the fisheries did vastly improve after the 
Act of 1863, as I will show you by very strong 
evidence later on. 

1315. Can you give the Committee a tabulated 
statement of the progress of the fisheries ? — I 
can give you the results of the improvements 
since 1865. An inquiry was held in 1865 by an 
inspector, and it was alter 1865 that the weirs 
were abolished ; it was about the month of Octo- 
ber or November in that year. 

1316. I think I had first better ask you a few 
questions with regard to the Bill which you 
have, I have no doubt, in your hand. What is 
your opinion with regard to the first proposal of 
the Bill, which is to curtail the weekly close 

I 3 time 
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time so as to make it legal to fish with so many 
nets during the 12 hours of the Saturday? — I 
think it right first to state to the Committee that 
when Mr. Blake first brought in this Bill I had 
a copy of the Bill, and I had an interview with 
Mr. Blake, whom I knew very well, and 1 ex- 
pressed then the opinion which 1 hold now, that 
I think that section of the Bill opening the 12 
hours of Saturday to fishing would be most per- 
nicious and injurious to the permanent interests 
of the river. 

1317. You understand this Bill refers only to 
moveable engines? — Yes, I am referring to this 
curtailment of the weekly close time in Clause 3. 
In my opinion the weekly close time ought to be 
left as it is, and I think it would be most, in- 
jurious to the permanent interests of the river if 
the law were altered as proposed by the Bill. 

1318. Could you give the Committee any 
reasons for that opinion ? — First, the reasons of 
the upper proprietors, I think, ought to be con- 
sidered ; I speak principally of the Blackwater 
river, with which 1 am most conversant. If the 
fishing time were extended from Monday morning 
till Saturday night, the only time then which 
the fish would have to ascend to the upper waters 
would be from the Saturday night till the Mon- 
day morning ; and bearing in mind the great 
extent of the stream, say from Mallow to Ins- 
more, which would be a distance by water of 
from 35 to 40 miles, I consider that if the tidal 
waters were open the whole of Saturday, the 
capture of and obstruction to fish ascending to 
the upper waters would be so serious as perma- 
nently to injure the fisheries of the river, and to 
prevent the upper proprietors taking that interest- 
iu fish preservation that they now do. There 
are fisheries here which are very valuable, and 1 
think it would also tend to depreciate the value 
of their fisheries very much. 

1319. Can you at all give me any idea of what 
the probable take of a single drift net would be 
during the open hours of Saturday ? — I saw my- 
self once 70 fish taken in a drift net. 

1320. But that would be a very exceptional 
case ? — Yes. 

Mr. Healy- 

1321. In what year was. that?— It was about 
the year 1875 or 1876; it was a net fishing 
illegally in the weekly close time ; it was seized, 
and there were 70 fish in it. It came before me 
because it was my duty to prosecute. Now the 
take varies very much. Upon the average, if 
there were a good run of fish, a boat would take 
from seven to nine or ten, or perhaps more ; at 
other times (the weather has a good deal to say 
to it) they might fish for days and not take a fish 



at all. 

1322. Do you know what number of moveable 
engines there are in the Blackwater at work ? — 
Up to the time of the verdict of the House of 
Lords, which gave the Duke of Devonshire and 
Mr. Yilliers Stuart each a several fishery upon the 
Blackwater river from Lismore to the sea, there 
were 105 drift nets fishing from Dromana to 
Youghal. 

Mr. Sexton. 



1323. I thought it was Cappoquin?— No, they 
did not fish as far as Cappoquin. The Duke’s 



fishery was admitted to Dromana ; there was 
never any question as to his Grace’s rights to that 
portion of the several fishery, but the portion 
that was disputed by the public was from Dro- 
mana to the open sea at Youghal. The Duke 
then claimed a several fishery in the whole of 
the river, which he established, and Mr. Villers 
Stuart established his claim to a several fishery 
upon that part of the river adjoining his own 
lands. Since the pronouncing of that decision 
the Duke has given licences to 45 drift nets to 
fish. 

Chairman. 

1324. Where 105 had been fishing previously 
to that decision ? — Yes, I should explain that the 
fishings were depreciated so much l>y reason of 
the drift net fishing upon the river, that we 
applied to the Inspectors to hold an inquiry, 
which they did hold, sitting at Lismore, Fermoy, 
and Youghal. The result of that inquiry, which 
was held five or six years ago, was that the 
Inspectors passed a bye-law prohibiting drift 
net fishing upon nine miles of the upper waters ; 
that is to say, that no drift net could fish beyond 
a place called Ballinaclash under the bye-law of 
the Inspectors ; the reason for the passing of the 
bye-law being the depreciation of the fishing of 
the river by reason of the over fishing of the 
drift nets, between Ballinaclash on the one side 
and Newport on the other side. 

Mr. Healy. 

1325. Does that bye-law still operate ? — Cer- 
tainly ; the Duke of Devonshire could not fish 
a drift net there himself, if he were so dis- 
posed. 

Chairman. 

1326. Do you believe that 45 drift nets in the 
Blackwater would, by fishing on Saturday, 
materially injure the fisheries of the Black- 
water'? — Yes, I do. 

1327. How many hours a day can one of 
those moveable engines fish, upon the average ? 
— They begin upon a falling tide, and then they 
go down nearly to low-water mark. Mr. Foley 
will be able to give you more accurate informa- 
tion upon that than I can ; but upon that portion 
of the case, I think it would be a monstrous 
injustice to allow moveable engines to fish in 
a river like the Blackwater, where there are 
three valuable salmon weirs ; one at Stair, 
another at Ballinatray, the property of the 
Hon. Moore-Smith, and another at Scart, in the 
occupation of tenant farmers named Neal and 
Hennessy. I think it would be a monstrous 
injustice to those men who pay a 30 Z. license to 
fish, that drift nets should be allowed to fish all 
Saturday, and that those men shonld not be 
allowed to fish at all ; that drift nets only pay a 
3 Z. license while those men pay a 30 Z. 

1328. As a matter of fact, those weirs fish by 
themselves, do they not? — Yes. 

1329. And they are fishing at all times of the 
tide, and all day?— Yes. 

1330. But the drift nets could only be fished 
during a few hours ?— Yes ; but you must, remem- 
ber that the Scotch weirs occupy only a very 

small 
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small space of the width of the river from the 
bank, and therefore their mode of fishing is far 
less injurious than a net 200 yards long,°spread 
across the river while it is fishing ; and then, if 
you take the 45 or 46 of those engines which 
are licensed now, fishing upon that limited space 
of water, they fish across the face of the stream, 
therefore they have the whole water to fish, 
whereas the weir has only a very small portion 
of the river to fish. 

Mr. Healy. 

_ 1331. How far does the weir fish into the 
river?— I do not suppose it would go more than 
20 yards. 

1332. And how broad is the river at that 
point? — It is certainly not less than 100 yards. 

Chairman. 

1333. Now as to this particular point you are 
referring to, you object to the extension of the 
fishing time altogether ? — Yes. 

1334. But you say, that if the time is to be 
extended at all, then the fixed engines should 
have the same benefit as moveable engines ? — 
Yes; I think it would be only fair that they 
should each have the same privilege. The same 
thing would apply to the weir at Lismore, other- 
wise, the weir at Lismore could not be fished, 
though the license duty it pays would be over 
50 l. 

1335. Now upon the question of trout, the 
roposal in your Bill is to give the Irish Fishery 
nspectors power to fix a different season for trout 

from that fixed for salmon in any river they think 
fit; what would you say to that?— I do not feel 
myself qualified to give an opinion to the Com- 
mittee upon that point. 

1336. The next proposal is to enable the 
Irish Fishery Inspectors to fix a different close 
time for one part of a salmon river from that 
existing in another part of it, provided the total 
number of days is not less than 124?— I am 
entirely opposed to that, because I think the 
animal close time is altogether too short. My 
opinion is that you cannot have too many breed- 
ing fish in the river. There is one omission I 
have made ; since the Committee sat before rising 
for Easter, I have had an opportunity of confer- 
ring with the fishermen in the lower waters. I 
was anxious to have their opinion on the Satur- 
day close time,and I find they would not willingly 
give up the Saturday close time, provided they 
got some assurance that the season, which now 
opens upon the 1st of February, in a river like 
the Blackwater, which is an early river, in the 
interests of the public, and the giving of the best 
supply of the best food to the public, should open 
m the middle of January. 

Mr. Healy. 

1337. But that is in the power of the Inspec- 
tors ; they ca,n make an open or close time when- 
ever they think fit ? — So they can. 

Chairman. 

1338. It was also explained to the Committee, 
by Mr. Brady in his evidence with respect to 
this proposal, to make the annual close time 124 
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days, that it was not desired by the promoters of 
the Bill to insist upon that ; they were willing to 
allow the close time to remain 168 days, as it is 
now; but that the Fishery Inspector should have 
power to say when that close time should 
begin and end?— Yes; with a reservation that 
they should not have a less close time than 168 
days. 

1339. That it should begin in the tidal way of 
the Blackwater oil the 14th of January, and 
above the tidal waters, say, upon the 1st of 
February, as they might think fit ; do you see 
any objection to that proposal?— I think that is 
a matter which might fairly be left to any pro- 
perly constituted tribunal whom the public 
would have confidence in. 

1340. Then you would not object to Section 5. 
of the Bill, provided that the 168 days is left as 
the minimum number of days for the close time ? 
— No. 

1341. Now we come to paragraph 6, which is 
as to the legalising the half-tram net ; what have 
you to say about that? — I have never seen the 
half-tram net, but from what I have heard, I 
look upon it as one of the most destructive nets 
that could possibly be; and I will give you my 
reasons for saying so. It is taken as one of the 
habits of the salmon tribe that they very often 
hug the shore on entering an estuary, and shoals 
of fish coming in are impeded in that way if the 
shoal is broken by capture. It is an understood 
thing that what are not caught of them when 
the shoal is broken go out to sea. 

1342. That is only your personal opinion, I 
presume. You have no proof of that, have you? 
— Except that I was' conducting an inquiry 
when that was sworn to by several witnesses. 

1343. If that argument held good, it would 
apply to any engine whatever ?— This is in 
the estuary. 

1344. But there is no proposal to allow the 
half-tram net in the -estuary of a river, whereas 
your argument would apply to any stake nets or 
bag nets wherever they might be ? — But the bag 
nets that were outside Youghal were abolished 
by the Inspectors at the time I previously spoke 
of. 

Mr. Sexton. 

1345. In point of fact, it comes to this, that 
salmon going up to spawn, if they are frightened 
will turn back and not go up the river ? — I am 
not speaking of spawning fish but of- good fresh 
fish. 

Chairman. 

1346. As far as your knowledge goes, you 
are opposed to the legalisation of the half-tram 
net? — I am. 

1347. I think you are well acquainted with 
the history of the dispute connected with the 
Duke of Devonshire’s weir at Lismore? — Yes. 

1348. Would you, shortly, give the main facts 
of that case? — I would ask the Committee to 
excuse me from stating anything with regard to 
that case. I had an interview with Mr. Currie, 
the Duke of Devonshire’s agent, on the subject. 
He was present in the Committee-room during a 
portion of Mr. Brady’s evidence, and he felt so 
strongly upon the statements that were made, 
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that he has prepared a statement showing that 
he held a document from amongst the muni- 
ments of the Duke of Devonshire, proving the 
weir to have been pronounced legal by the cer- 
tificate of the Commissioners, and lie has per- 
mitted me to inform the Committee that he will, 
with their sanction, present, himself as a witness 
to verify that statement. I would therefore pre- 
fer that you would get your evidence on that 
point from the fountain head, that is Mr. Currie 
himself, who would be able to supply the best 
evidence with respect to it. 

Mr. Brown. 

1349. I want to ask you a question about the 
Boards of Conservators. At present upon the 
Board of Conservators of the Lismore district, 
you have no members except the riparian 
owners ? — There are elected members from the 
lower waters. 

1350. Must not. those men be riparian owners 
also, as the law stands in Ireland ? — No. Mr. 
Bussell, who is one of the elected conservators, 
is not a riparian proprietor ; he merely takes out 
a license to fish, and fills the place of cleric^ to 
petty sessions at a place called Clashmore. B e 
has taken out a license to fish for some years, 
and is now a member of the board as an elected 
conservator. 

1351. I am looking now at the 26 & 27 "Viet, 
c. 114, and I see that Section 29 says : “ That 
no person shall be eligible for the office of Con- 
servator in any division in which he does not 
reside or possess real property ” ? — He does re- 
side in the district. 

1352. You may have a member of a Board of 
Conservators who resides but is not a ripaiian 
owner ?— Yes. 

1353. Are you aware of the English law upon 
this point, where fishermen have the right to elect 
members of their own body to serve upon a 
Board of Conservators, on a certain scale of voting 
laid down ? — I am not up in the English law 
upon that point. 

1354. Do you think that if a scale of voting 
could be arranged properly, the net fishermen 
who are not residents or riparian owners, being 
poor men, should or should not have any repre- 
sentation upon the Board of Conservators by 
one of their own body? — I think that all interests 
ought to have a fair representation. 

1355. Of course, that would include men who 
are fishing with nets at the mouths of the rivers 
for the purpose of their own livelihood? — Yes. 

1356. At present, I understand they have no 
representation upon your board? — Yes : there is 
Mr. Russell. 

Mr. Sexton. 

1357. The petty sessions’ clerk? — He has a 
boat, and he fishes ; he is clerk to the petty ses- 
sions at Youghal. There was a Mr. IVl ‘Sweeny 
.also elected, who was a fisherman, and an intel- 
ligent man ; but Captain Franks ought to be able 
to inform you, as the Inspector, because bis duties 
bring him more into connection directly with the 
Conservators than my duties do. 



Mr. Brown. 

1358. Do you know Section 29 of the English 
Act of 1874 ? -I am not acquainted with the 
English -Act. 

1359. The English Act gives representation 
to certain bodies ; do you see any objection in 
principle to such representation ? — I do not. 

I think that all interests ought to be represented 
upon the Boards of Conservators fairly in pro- 
portion with their interests. 

Mr. Hcaly. 

1360. In proportion to their contribution to 
the funds?— No. I think it should be in pro- 
portion to their interests in the fishing. Taking 
that district of the lower tidal waters, I think it 
would be fair that there should be two or three 
elected representatives in whom those who fish 
would have confidence that their interests would 
be carefully guarded. 

Mr. Brown. 

1361. The proposal of the Bill is that there 
should be a different close time fixed for different 
parts of the river, provided the total close time is 
not less than 168 days? — Yes. 

1362. Do not you think that when a close time 
was fixed at the mouth of any river, there would 
be a great tendency for people to fish in the part 
in which the close season was being enforced, and 
therefore to break the law ; in other words, to 
poach ? — It would be an inducement to do so. 

1363. Do not you think that it would be a 
difficult thing to prevent? — Yes, it would. 

1364. Would it not. come to this, that at the 
mouth of any river in Ireland where there were 
two different close seasons, the fishermen would 
fish over both those parts of the river without 
any regard to the close season ? — It would. 

1365. A question has been raised before the 
Committee with respect to the power of the 
Inspectors as regards taking action against per- 
sons by prosecution in case of offences ; do you 
think the Inspectors and Commissioners in Ireland 
should have more power to enforce the law by- 
taking prosecutions themselves than they now 
have? — 1 do. 

1366. In what way would you like them to 
have more power? — In the first place there arc 
considerable difficulties in the law as. it now 
stands under all the Fishery Acts in maintaining 
prosecutions and obtaining convictions. Upon 
that point 1 may say we found so much difficulty 
that some time ago, when appeals were lodged 
from the adjudications of the Court below, several 
glaring cases were upset by the views which the 
House of Lords or the judges held as 1o the 
mode in which the law should have been carried 
out, that is, as regards recording convictions. 
Following that matter up, I may mention that I 
have a very important case, which I shall have 
pleasure in handing to the Committee, which 
was laid some years ago, in 1881, before the 
present Attorney General for Ireland, then Mr. 
Nash, dealing with that point, prepared with a 
good deal of accuracy and care, and his opinion 
thereon; and if the Committee would wish to 
have that, I would have much pleasure in hand- 
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Mr. Leamy. 

1367. Will you give the Committee the sub- 
stance of that case? — The 50th section of the 
13th and 14th Yict. c. 88, enacts, “ The justice 
or justices before whom any person shall be con- 
victed of any offence against the Act or of any of 
the said recited Acts, shall cause the conviction 
to be drawn up in the following form of words, 
or in any other form of words to the same effect.” 
Then there is a long form which was required to 
be filled up, which was so unwieldy and impracti- 
cable in Petty Sessions that I think the whole 
of that code of laws should be repealed as it now 
stands under the Fishery Acts, and simply that 
the proceedings should be carried on under the 
Petty Sessions (Ireland) Act, which would sim- 
plify the matter very much. 

Mr. Brown. 

1363. That would go entirely to show' that the 
law itself only wants re-enacting in simpler form, 
and not that the inspectors require further 
powei-s ? — Yes. 

1369. The inspectors have now certain duties 
of a judicial character, that is to say, making in- 
quiries; do not you think it would be difficult to 
give officers who have judicial functions power 
to prosecute, because it might so happen that 
they would sometimes be judge and jury in their 
own case ? — My opinion is that the inspectors of 
the Blackwater fisheries (for that is their appella- 
tion) ought to get more power as a tribunal. 

1370. As a tribunal they might have more 
power, but not for the purpose of prosecuting for 
offences against the fishery laws ; you think that 
as a tribunal you would give them more power 
to examine into cases brought up before them for 
conviction ; but the question is whether you 
would give them themselves power to prosecute 
for offences committed against the law? — It 
would be impossible for the inspectors to prosecute 
themseives for offences against the law. 

Mr. Leamy. 

1371. They could have a solicitor? — Yes, they 
might do that. Our district. No. 4, Lismore, is 
divided into two districts with a view of having 
prosecutions conducted. I hold one district, that 
is down to the tidal water, and my colleague, Mr. 
Barry, prosecutes in the extreme upper waters. 

Mr. Brown. 

1372. Your authority is derived from the 
Board of Conservators ? — It is directly derived 
from the Board of Conservators, and the prose- 
cution is conducted in the name of the local 
inspector. 

1373. And you would maintain that law, that 

the authority for a prosecution should come from 
the Board of Conservators? 

Colonel Colthurst. 

1374. What is the composition at present of 
the. Lismore Board of Conservators ? — The 
majority are composed of riparian proprietors. 

1375. I understand you personally would 
have no objection to a certain representation of 
the fishermen of the lower waters upon the 
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Colonel Colthurst — continued, 
board ? — Certainly not ; I think it would be only 
just that their interests should be represented 
u P°n_the board in proportion to other interests. 

1376. You have heard the evidence of Major 
Hayes as to giving more power to the Inspectors 
of Fisheries to expend the funds of the boards of 
conservators; would you be in favour of giving 

them more control than they have now ? I 

think the expenditure of the funds of the boards 
of conservators should be absolutely under the 
control of the Inspectors of Fsheries. 

1377. The question of the valuation of 
fisheries was raised ; would you be in favour of 
the inspectors having power to insist upon all 
fisheries being valued?— I think that they should 
have that power ; I think that the duty of doing 
it should devolve upon them in their official 
capacity. 

.1378. Would you be in favour of the valuation 
being carried out by the inspectors ; that is to 
say, a separate valuation by the inspectors, or 
persons whom they employed, or of its being, as 
at present, conducted by the officers of the 
Valuation Board in Dublin?— As the law stands 
at present, every fishery is rated by what is 
called the reviser. The reviser goes round 
every year and takes evidence upon the spot, 
and assesses the value of a fishery the same as 
upon lands and houses and other properties, and 
the 10 per cent, is stuck upon that valuation, the 
holder of the fishery getting the allowance of 
the license duty that has been paid for the 
license to the Fishery Board. 

1.379. But, as we understand, that is a law 
which is practically not carried out; that the 
10 per cent, is not exacted?— I know myself (I 
must use that expression) that there is great 
injustice done to the boards by the fisheries not 
being valued to their proper proportion. 

1380. Take the Lismore Board, for instance ; 
what steps have they taken, as far as the Black- 
water river is concerned, to exact their quota ? — 
We have been very active for the last year or 
two, more particularly last year, in enforcing the 
10 per cent., and with good effect. 

1381. You would be in favour of giving the 
inspectors of fisheries direct power to enforce 
that ? — Certainly. 

1382. With regard to the half-tram nets, 
would your objections to them be lessened if the 
condition recommended by Mr. Brady was to 
form a part of the legislation upon this subject, 
namely, that those who wish to fish with half- 
tram nets must prove fifty or twenty-five years’, 
as the case may be, continuous user of them ? — 

I would not have the half-tram nets at all ; that 
is the opinion I have foimed of them. 

Mr. JDeasy- 

1383. I think I understood you to say that 
great injustice is done to the boards of conser- 
vators by not having this valuation carried out 
in the fisheries ? — That is to say, injustice to their 
funds. 

1384. Is not that their own fault ? — I could 
not say it is their fault ; in the case of boards of 
conservators, which must meet at different 
places, in a long stretch of river like the Black- 
water, which runs 70 or 80 miles, you cannot 
get full boards together elected from the 
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Mr. Deasy— continued. 

beginning to the end of the stream representing 
alfthe interests. . „ 

1385. Where would be the necessity tor a tuli 
board if you have a legal quorum ? — Certainly 
they would have the power to act. 

1386. But they have not exercised that power ? 

— It has not been strictly enforced until lately ; 
our board have been looking very actively after 
it for the last couple of years. 

1387. Do you think that if the fishermen upon 
the tidal water had a due representation on this 
board, they would insist upon carrying out this 
valuation more strictly than it is carried out at 
present? — I am quite sure they would do what 
would be fair in the interests of the fishermen. 

1388. Do you think that the upper water of 
the river Blackwater is sufficiently well pre- 
served ? —No, it is not, for want of funds. 

1389. And that want of funds is caused to a 
great extent by the non-enforcement of the 
clause of the Act empowering the conservators 
to levy this 10 per cent, upon the riparian 
owners, is it not? — I would not say that. 

1390. Would it not be much better preserved 
if this valuation were made and the 10 per cent, 
levied ? — I do not think if every fraction of the 
10 per cent, were levied, it would afford a suffi- 
cient sum for the protection of a great stream 
like the Blackwater and its tributaries, which as 
breeding streams would be very valuable. 

1391. I did not ask you whether the funds 
would be sufficient to preserve that river pro- 
perly ; what I asked was whether the river 
would not be very much better preserved, if the 
10 per cent, were levied upon the value of all 
the several fisheries in the Blackwater ? — 
Undoubtedly ; if all the money that could be 
legally collected were collected, that would 
enable the conservators to employ a larger num- 
ber of water bailiffs, and in the winter time to 
protect the waters better. 

1392. Do you think that injury is done by 
partial preservation ? — I do. 

1393. Do you think that injury is done by 
the use of drift nets in the upper part of the 
tidal waters? — I do not like to offer an opinion 
upon that point myself, because I entertain a 
great objection to the use of drift nets at all ; I 
think they are very injurious to the river ; I 
have stated already that nine miles of drift net 
fishino- had to be prohibited in the Blackwater, 
because it was clearly proved that if it were con- 
tinued, the result would be that the fishing 
would be destroyed altogether. 

1394. Do you think that if the river was 
properly preserved, the good results derived 
from that preservation would more than counter- 
balance the bad results that would arise from the 
use of drift nets in the river ? — That would be a 
pure matter of speculation, and I could not 
answer it. 

1395. I understand you think that the lower 
river fishermen ought to have two or three 
elected representatives upon the board? — Yes, I 
think they should ; I know there is one. 

1396. Do you think the clerk to the petty 
sessions would be likely to act independently 
upon that board, considering the position he 
holds; in the first place does he attend? — I know 



Mr. Deasy — continued. 

he attends ; I have seen him at several meetings 
since he has been elected. 

1397. Do you think he would act against 
the wishes of the Board of Conservators, seeing 
that they are the gentlemen who appoint him 
to his clerkship at the petty sessions ?— I do 
not think there is any conservator who is a 
magistrate at this court except Dr. Owens. 

Mr. Sexton. 

1398. What is the court?— Clashmore. 

1 399. Of course, every magistrate in the county 
would be entitled to attend .there, would he not ? 

— The rule is that the magistrates do not attend 
out of their own district ; the practice is that, 
when they are appointed, they state to the Lord 
Chancellor the court at which they will attend. 

Mr. Deasy. 

1400. Do you know of any cases in whioh the 
conservators have been prosecuted for breach of 
the fishery laws?— I do not know any, but I 
know that if a conservator broke the law, I would 
be harder upon him than upon a poor man. 

Mr. Healy. 

1401. You would', no doubt, but would the 
magistrates ?'— I am quite certain that the magis- 
trates would -do their duty. 

Mr. Deasy. 

1402. Do you know any cases in which they 
have broken the law ? — I do not. 

Mr. Sexton. 

1403. Yon are solicitor to the Duke of Devon- 
shire, and also to the Lismore Board? — I am 
local solicitor to the Duke of Devonshire. 

1404. Are you responsible at all for the state- 
ment of reasons against the Bill which has been 
brought up in the name of the Board? — No. 

1405. 1 suppose we shall have evidence upon 
that from some other official of the Board? — No 
doubt. 

1406. You said that in your opinion we can- 
not have too many spawning fish upon the upper 
waters ? — Yes. 

1407. Now I will draw your attention to a 
statement made at a meeting of the Ballina Board 
by Mr. Shannon, a conservator of 18 years’ expe- 
rience, who said he believed they had too many 
spawning salmon, so he was not afraid of unduly 
diminishing the supply of fish ; would you attach 
any value to that opinion of Mr. Shannon’s? — I 
would not, because I do not think you can have 
too many spawning fish in a river. 

1408. Do you know Mr. Blake, the late Mem- 
ber for the county Waterford ? — Very well. 

1409. Do you know that he was not only In- 
spector of Fisheries, but a very ardent inquirer 
into the question, and a. standard writer upon it ? 
—Yes, I do. 

1410. I will refer you to his reasons in support 
of the Bill; have you seen them? — lie handed 
me a copy of the reasons last Session, when I 
brought over a petition to be presented through 
Colonel King-Harman against the Bill. 

1411. He says, “ For the adequate stocking of 
the rivers with breeding fish some of the best 

and 
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and most unprejudiced authorities on the subject 
have pronounced that the old annual close time 
of 124 days and a weekly close time of 36 hours, 
would be. amply sufficient for all purposes; 
experience has proved that, for -the purpose of 
breeding, the upper waters of a river may be 
over stocked, and that positive mischief some- 
times arises from more than the requisite number 
of fish occupying the spawning beds ” ? — I think 
Mr. Beake was mistaken in that view. 

1412 Do you think the present senior inspec- 
tor, Mr. Brady, is also mistaken ? — I do, abso- 
lutely mistaken. 

1413. Do you consider that one of the junior 
inspectors, Mr. Johnson, is also mistaken ? — I do 
not know what his views are. 

1414. When I tell you that Mr. Johnson is in 
favour of the Bill, except with regard to the 
half-tram net, upon which he expresses no 
opinion, would you think he is also wrono- ? — I 
do not think that he has had very large 
experience. 

1415. Mr. Brady and Mr. Blake are certainly 
not deficient in experience? — They have both 
had considerable experience, but with all respect 
to their high positions I should say they are 
utterly mistaken in their view of it. 

1416. Do you know that Mayor Hayes, a 
witness not favourable to the Bill, admitted that 
one school or set of fish would come upon the spawn- 
ing beds and destroy the spawn of the first set, and 
a third set would come upon the second and 
destroy them ? — I think that is entirely erroneous. 
I heai’d Mr. Brady’s evidence upon that point, 
and I consulted some of our oldest water bailiffs, 
and they told me that they never knew anything 
of the kind upon one of the best streams of the 
Black water, that is the river Finnish ; because 
when the spawn are deposited upon the beds, the 
cock fish, as he is called, stops there as a guard 
for 12 or 14 days, and no other fish will come 
there while he is there ; and it is presumed that 
the spawn is to some extent safe before the 
sentinel has departed. 

1417. And this sentinel never, like other sen- 
tinels, nods upon his post ? — I am informed he is 
always there during the first 12 or 14 days after 
the female fish have spawned. 

1418. Do you know that as far as the witnesses 
examined before the Committee upon this ques- 
tion are concerned, you are in the position of the 
juryman who lamented the obstinacy of the 11 
others ? — That is the opinion I have formed. 

1419. Upon the question of the frightening of 
the salmon, your opinion was that even in an es- 
tuary some miles from the mouth of a river, when 
a part of a school of salmon are taken by any 
fishermen, the rest of the school of salmon turn 
back and do not go into the river ? — We had an 
inquiry at Youghal in connection with drift nets, 
upon which it appeared that drift nets of from 
500 to 1,000 yards long were in the habit of being 
used in a place outside called Clay Castle, and it 
nas proved there by several witnesses that those 
nets were most injurious to the fishings in the 
river ; that schools of fish coming in were impeded 
by these tremendous 500-yard nets ; that some of 
them would be captured and that the schools 
offish would be broken ; and several men proved 
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upon the inquiry that where a school was broken 
they turned back to sea again. 

1420. How far would those nets be from the 
mouth of the river ? — Perhaps two miles. 

1421. We all understand that the school is 
broken, but the point is whether the rest of the 
school turns back ? — That was the evidence that 
was given ; I cannot give any experience of my 
own upon the matter. 

1422. Who gave the evidence ?— The men that 
fished inside. 

1423. Against the men that fished outside ? — 
Yes. 

1424. Have you ever known the men who 
fished inside allow as regarded anything done by 
the men who fished outside, that it was of any 
but the most vile and infernal nature ? — Yes, I 
have. Take the case of a man fishing at Lismcre ; 
he would be glad to hear of a good fair catch of 
fish being taken down below ; they like to hear 
of the prosperity of every man fishing upon the 
river. 

1425. But if it comes to the final dispossession 
of the salmon, do not you think that a man would 
rather take it himself than have it in another 
man’s net ? — Ho doubt he would. 

1426. Do you think from what you know of 
the irrepressible natural instinct of the salmon to 
go up the river, that the spreading of a 500 yards 
net two miles from the mouth of a river will 
defeat that natural instinct- of the fish ? — Yes, if 
you have them come in in a school like that ; 
there is nothing so easily frightened as a school 
of salmon. What I complain of is, that the 
public are deprived of the immediate benefit of 
those fish. 

1427. I would ask you, simply, if the logical 
result of your evidence is not this, that whether 
it be by a net outside . the river, or a passing 
steamer, or a net inside the river, or anything 
whatever of that kind, the fish are so liable to be 
frightened away that they ought 'to be allowed 
to go up to the spawning beds without any inter- 
ruption whatever ; that there should be no 
capture of them ?— Not that there should be no 
capture of them, but that they should be allowed 
to go up to ‘the spawning beds fairly; what I 
am speaking of is two or thi-ee miles from the 
mouth of the river. 

1428. But if they were frightened at the 
Lismore weir, would not that be as effectual in 
driving them out of the river as if they were 
frightened a couple of miles from the mouth of 
the river? — I think that when they get up as far 
as that, they will continue to try to go up ; the 
danger is the breaking up of the schools before 
they reach so far. 

1429. Does not the jumping at weirs indicate 
that they are trying to go up in company ? — No 
doubt it does so. 

1430. We have been told in a public meeting 
in Dublin, in language the freedom of which I 
will not attempt to emulate here, that the pre- 
amble of our Bill is false. Now let me ask you 
this : the first paragraph of the Bill says that, 
“ Whereas it is of great importance to the work- 
ing classes in Ireland that as much employment 
as possible should be provided for them;” do you 
agree with that as being a correct statement ? — I 
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Mr. Sexton — continued. 

think it is an admirable statement, that it is of 
importance to give employment to the working 
classes. 

1431. I will ask you to confine yourself to the 
statement in the paragraph ; is that a correct state- 
ment? — I think it is. 

1432. Take the second paragraph: “And 
whereas since the passing of the Salmon Fishing 
(Ireland) Act, 1863, the employment of many 
persons of that class who are lawfully engaged 
in fishing for salmon or trout by means of legal 
nets in the estuaries and tidal parts of rivers, 
and on the sea coast in Ireland, has been con- 
siderably curtailed by being prevented from 
fishing for the said fish during the Saturdays in 
each week, and during other times, and by 
certain modes, to their great loss and injury; ” is 
that true ? — I do not concur in that. 

1433. Is it true ?— I do not say it is untrue, 
but I do not concur in it. 

1434. Is it true? — I wish you would not put 
the statement in that way to me. 

1435. 1 would ask you first to say whether it 
is true or not, and then make any comments you 
may desire to make upon it ? — I should be loth 
to say that any statement in the Bill is untrue, 
but I do not concur in the paragraph, and I will 
give my reasons for saying so. I think that 
fishing five days in the week is quite enough 
labour for the' fishermen themselves. If the 
rivers are protected by the law as it stands at 
present, the quantity of fish in the rivers will 
give them ample remuneration in an ordinary 
season. And another reason is that it is of the 
greatest importance to the fishermen that they 
should have one day off in the week, because on 
the Saturday they are enabled to wind up their 
accounts for the week ; you know that they fish 
in shares generally. They are enabled to mend 
their nets and they are enabled also to look after 
their boats, all of which are absolutely essential 
things ; and it'is a great advantage to the fisher- 
men themselves to have the Saturday which they 
can employ in that way. 

1436. You say, “ if the rivers are protected 
are the rivers protected by the upper water pro- 
prietors ? — I think they very fairly protect as 
far as their funds enable them to do it. 

1437. Then you allege another reason; you 

say the fishermen want to wind up their accounts ; 
do you think that the winding up of the accounts 
of a Lismore or Blackwater fisherman upon the 
Saturday is such an elaborate process as to 
require a day for doing it? — But the different 
reasons that I give are these 

1438 Let us take them in order ; first as to 
the accounts ? — That takes some little time, at 
all events. Then, again, I say the fishermen 
require rest ; they require the Sunday’s rest, and 
upon the Saturday they are enabled to do certain 
things which are essential, such as mending their 
gear and looking after their boats, and they do 
employ themselves in that way upon the Satur- 
days. 

1439. "Would you say that the fisherman would 
be more beneficially employed in that way upon 
a Saturday than on any other day ? — As benefi- 
cially, I should say. 

1440. Not more beneficially than if he were 



Mr. Sexton — continued. 

fishing ? — My point is that if he were to fish on 
Saturdays always, he might have no fish after a 
few years to fish for. 

1441. But taking his view of the matter, 
what should you say? — As I said before, if 
either Parliament or the inspectors of Irish Fish- 
eries would give them a fortnight earlier for 
beginning, as’ I think they ought to do, you 
would soon find that every fisherman would put 
down his veto against fishing on Saturday at 
all. 

1442. The picture you present to the Com- 
mittee of the Blackwater fishermen debarred 
from fishing is this, that they spend their day 
contentedly, shall I say, in making up their 
accounts and mending nets ? — Yes. 

1443. What would a fisherman make in a 
week? — I have known a cot fisherman, a poor 
man, make 9 1. in one night. 

1444. Would they make 3 /. a week on the 
average? — Some seasons it might be more, and 
some it might be less ; it might not be so much as 
that. 

1445. Do not you think any fisherman upon 
the river could make up his accounts in ten 
minutes ? — He might possibly. 

1446. Do not you think it would be more 
advantageous to the fishermen to allow them to 
mend their nets and boats upon any day they 
pleased, as, for example, on days when they are 
unable to fish, instead of, like a benevolent des- 
pot, compelling them to mend them upon a par- 
ticular day, the Saturday ? — I would not make 
it compulsory to mend them on a Saturday ; they 
might mend them any other day. 

1447. Do not you think that a fisherman 
would prefer to mend his nets on any day that it 
might not be convenient or suitable for him to 
fish, and that if the Saturday would suit him to 
fish, it would be hard to compel him to mend his 
nets upon that day ? — It is very hard to content 
them with anything. I saw only the other day 
that they were desiring to make the drift nets 
400 yards long, twice their present length. 

1448. Now I would ask you again; do not ypu 
think that a fisherman would prefer to mend his 
nets on a day when it might not be convenient 
to him to fish, and that if the Saturday would 
suit him to fish, it would be hard to compel him 
to stay at home and mend his nets on that day ? 
— I would not allow him to fish on Saturday at 
all, because I think it Avould be prejudicial to 
the best interests of the river. 

1449. If you were a fisherman yourself, when 
of course your nets would occasionally require 
mending, 1 would ask you whether you would 
not think it more fair to your interests and more 
considerate to you, if you were enabled to select 
the most suitable days for fishing, and that you 
might mend your nets upon every day that was 
not suitable for fishing or when you could not 
go out and fish?— Every fisherman has the 
right to select his own time to mend his gear 
without the interference of anybody ; but if I 
were a fisherman living by fishing, I would con- 
sider that the law should be that which was for 
the best interests of the river that I was fishing 
upon ; and I consider the best interests of that 
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Mr. Sexton — continued. 

river would be maintained by leaving the law as 
it stood under the Act of 1863. 

1450. You considered the Saturday close sea- 
son as defensible upon the grounds that the 
fishermen could mend their own nets upon that 
day ?— -For that, and many other reasons too. 

1451. That is one; will you kindly keep to 
that one for the present. What I want to ask 
you is this, whether it would not tend more to 
the interests of the fishermen that they should 
go out upon the Saturday, if the Saturday were 
suitable for fishing, if they pleased, rather than 
be compelled to be at home mending their nets 
and their boats when they wished to be out fish- 
ing ? If Saturday were not a close day, they 
could do it any time they liked, of course. 

1452. Now passing from that subject, we 
understand that the action of the Duke of Devon- 
shire lowered the number of nets fishing upon 
the Blaekwater from 105 to 45 ? — That was the 
number. 

1453. So that a number of families have been 
thrown out of employment on that river ? — No, 

I do not think the people who fished drift nets 
were the people living upon the sides of the river : 
the majority of them were waifs and strays who 
came at the beginning of the salmon season to 
fish the water. 

1454. ^ Waifs and strays means that they 
occupieu themselves at one time of the year with 
one occupation and at one time with another ; do 
not you know that a majority of the fishermen of 
Ireland are not like gentlemen in the learned 
professions who can occupy themselves with one 
occupation all through the year?— They were 
trespassers all the time they were there. 

1455. Now I find in the Keport of the Com- 
missioners that the Duke of Devonshire is now 
the owner of the river from Cappoquin to the 
sea ? — He is owner from Lismore to the sea, to 
where the sea ebbs and flows. 

1456. IIow many miles is that? — I suppose it 
is 22 or 23 miles. 

1457. He. is sole owner of the river just as 
much as he is of the land ? — Yes, with the excep- 
tion of three weirs which are excepted, the 
Ballinatary W eir, the Scart W eir, and the weir in 
the possession of Messrs. Neal and Hennessey, 
ihe Duke is the owner of the entire several 
fishery of that river with those exceptions, and 
also excepting half the river adjoining Mr. 
Villiers otuart’s lands, in which he is interested. 



Mr. Realy. 

1458. That is upon the Dromana side ?— Yes, 
upon the Dromana side ; Mr. Villiers Stuart owns 
fnalt the river adjoining his own lands, and the 
-Uuke oi ^Devonshire owns all the rest. 

1459. I he left bank looking to the sea belongs 
to Mr. Villiers Stuart, and the right bank to the 
Duke?— Yes. 

Mr. Sexton. 

1460. With regard to your statement that the 
nshermen have work enough in the week already, 
and that they should have two days’ rest in 
the week, I would draw yonr attention to Mr. 
Jilake s reasons. “ Though the law may allow 
tho nets to be worked for the whole six days, 
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at certain states of the tide. 0 wing to this, they 
cannot be worked more than about 40 hours in 
the whole week, or not two days length of time. 
This is practically the case in nearly all tidal 
waters. The fish have then (out of the 168 
hours in the week) about 130 hours’ freedom 
from all chance of the nets, such as the Bill 
proposes to deal with, and during that time they 
have a free run to the upper waters, except so 
far as the fixed engines and stone weirs are 
concerned, and which are exempted from the 
Bill; and they must still be opened so that 
no fish can be taken in them for 48 hours every 
week, namely, from six o’clock on Saturday 
morning to six o’clock on Monday morning/" 
does not that allow a very ample and wide 
scope. for the fish to reach the spawning grounds 
even if the Bill were passed?— Upon the ques- 
tion. of the exact hours that they can fish I 
decline to give you an answer, because there’ is 
a gentleman who will be before you, Mr. Foley, 
who is more familiar with the actual fishino- than 
I am. 

1461. I suppose you know enough about fish- 
ing to know that fishing is only practicable with 

these. nets during certain hours of the tide? 

Certainly ; I have seen them over and over ao-ain 
every week. 

1462. If the Act were passed, it would follow 
that the fishermen could only fish for 48 hours 
out of the week ? — I should think it would be 
more than that. 

1463. How much more would they fish?— I 
should think they would fish from 10 to 12 hours 
out of the 24. 

1464. That is 60 to 70 hours a week ?•— Yes ; 
but Mr. Foley will be able to give you more in- 
formation upon that point. 

1465. Do you know that the Saturday fishino- 
would bring into the market, instead of 600,000? 
worth, at least 700,000 1. worth?— It may have the 
very reverse effect. After a short time it might 
bring a very much diminished amount into the 
market. 

1466. Will you explain how that would be 
likely to arise ? — A continuous dragging of the 
river would take so much more fish out of the 
river. To show you the existing state of the 
law m the Blackwater, I will instance three 
fishings that I know of myself. There is one 
fishing about four miles above Lismore. The 
tenant of the farm which adjoins the river holds 
120 acres of laud, and his rent for that holding 
under the lease, which reserves to him, of course^ 
the fishings also (the lease being made before 
1863, and it being a lease for lives), is 101 1. 10 s., 
and up to the passing of the Act of 1863 he 
never had a penny out of the fishing. After the 
Act of 1863, the weir being taken down in 1865, 
after 1864 he let it, and the first letting he made 
of it was for 51. a year. 

1467. Where is this fishing? — At a place 
called Ballinaroon, a few miles above Lismore. 

In a few years afterwards he let the fishing for 
12 /. a year. 

1468. Can you give us the dates ?— In 1866 he 
let it for 5 /., two years after that he let it for 
12 /. ; three years after that he got 25 l. a year 
for the fishing, therefore it was increasino- in 
value every year. It was then taken, after 5 the 
three years had expired, by an Englishman, 

K 3 Mr. 
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Mr. Sexton — continued. 

Mr. Calverly, for three years, at 40 l. a year. He £ 

■was succeeded by General Warden, who paid £ 

40 l. a year ; he had the fishing for 10 yeais ; t 
that 10 years expired recently; and now General s 
Warden has taken a seven years’ lease of it at 

8 °1469. What was it that he let the lease of?— £ 

Of the rod-fishing ; it is only one side of the river, 
it adjoins the road as you go to Fermoy. > 

1470. So that, beginning at 1866, it let at o l. 
a Y ear?— In 1866 this little fishery was only i 
worth 5 /. to the tenant, and it is now let upon a J 
seven years’ lease at 80 Z. ; his rent is only 
101 l. 10 s., and therefore the fishing which pre- 
viously to 1863 was of no value, has now brought 
down his rent of 101 l. a year to 21 1. 

1471. Does he pay the 10 per cent, upon the 
value of the fishery?— He does; because some 
years ago, when we found that the fishery was 
increasing in value, I took proceedings against 
him for the 10 per cent., and I recovered it. 

1472. Might not that increased value of the 
rod-fishing spring from a competition in sport, 
and would not be anything like a final test of 
the commercial value of the river?— No doubt 
that might be so partly. 

1473. Sport being a luxury, the indulgence in 
it does not always represent the commercial 
value ? — But I will show you that not only has 
it been a luxury for the tenant of the fishings, 
but a source of profit to him. 

1474. Are you aware that the Inspectors ot 
Fisheries iu their annual returns give tables 
showing the amount of fish exported by the three 
principal railway companies from Ireland ?— 1 
never see those reports ; they are never sent me. 

1475. Are you aware that in the year 1856, 
seven years before the passing of the Act, the 
Great Southern carried 314 tons ot salmon, and 
in the following year 304 tons, and in 1863, 
before the Act came into operation, 357 tons ; 
while in 1867 they carried only 132 tons, in 1868 
they only carried 133 tons, and in 1876, 138 
tons. Would you not take those figures as 
affording very' great proof that the Act had 
not conduced to any great increase ot fish? 

—I understood from Mr. Brady’s evidence that 
the returns he got were most unreliable. 

1476. He said that they had no funds to get 

returns, but not that the returns of the railway 
companies were inaccurate when they did get 
them? — I was informed some 10 years ago that 
they exported 1,200 tons from the lower waters 
of the Blackwater. ,, _ , 

1477. But when I tell you that Mr. Brady 
got those returns from the railway companies, 
would you not be of opinion that they afford 
some element for forming a judgment in the case ? 

—I do not think that the returns which are 
supplied are accurate returns, because when fish 
are being shipped at a railway station, when 
there is a tremendous run of fish coming into the 
river, that is, from the 1st of January up to the 
1st of February, the day when the season opens, 
great quantities of fish are taken, and they are 
packed and exported as other goods. _ 

1478. The same returns show that m 1863 the 
Waterford and Limerick Railway carried 63 tons, 
and in the year 1866, 180 tons, and in 1874 the 



Mr. Sexton — continued. 

amount was only 140 tons ? — There have been 
some very good seasons as well as bad seasons ; 
that is a thing that would always occur upon a 
salmon river. 

1479. With regard to the Lismore Board, you 
are the solicitor to the board ? — I am the 
solicitor to the board. 

1480. Where do the board meet ? — They meet 
alternately at Mallow, Lismore and Fermoy. 

1481. All in the upper waters ?— '1 hose are 
the most convenient places to meet at as being 
most accessible to any member of the board. 

1482. But they are all in the upper waters ?— 
Yes, they are. 

1483. How many members are there on the 
board ? — I do not know ; Captain Franks will 
be able to tell you that. 

1484. How often does the board meet? — Once 
a month. 

1485. Do you attend the meetings? — bome- 
times ; but very seldom. 

1486. When you do, how many members are 
there ? — Sometimes three and sometimes four and 
sometimes five or six. 

1487. You know the constitution of the board ? 

y es . 

1488. How is it composed? — It is composed of 
the riparian proprietors, except the three elected 
men from the lower waters. 

1489. Can you give the Committee an idea of 
the total number of the board? — 1 do not know 
that ; Captain Franks will be _ able to tell you 
that ; he is an inspector, and it is more in the line 
of his duty than mine. 

1490. You. know that the total amount sub- 
scribed in the Lismore district during the year 
1883 was only 10 Z. ; that is, voluntarily subscribed 
for the protection of the river?— I cannot say 

1491. The fact appears upon the Report of the 

Commission ?— I am quite sure that Messrs. 
Foley have subscribed considerably more than 
that ; in the close season they keep men at 
their own expense. . . 

1492. But if they subscribed their subscription 

would have gone to the Board of Conservators? 
—Yes, certainly. . 

1493. Then you drive us to the conclusion mat 
the conservators do not make a return of the 
money ? — That would not be so ; I know 
Messrs. Foley have been most liberal in any 
measures for the preservation of the water. 

1494. The Blackwater is the most valuable of 
any water in Ireland, is it not ? — It ought to be. 

1495. Is it not, as a matter of fact ? — It ought 
to be, and if properly preserved I do not think 

[ there could be a better river in Ireland. 

’ 1496. Major Hayes says in his last report, “ 1 

; can only repeat my opinion, as expressed in my 
[ report for 1882, that where valuable rod fisheries 
l exist ” (and we have it in evidence that there are 
> valuable rod fisheries upon the Blackwater 
1 ranging from 400 Z. to 800 Z. a year) “ no portion 
of the fund at the disposal of the Board of Con- 
i’ servators should be expended in their preserva- 
tion ; the onus of the protection of private 
e waters should fall upon the proprietors, who 
i receive very large rentals, or themselves enjoy 
e the luxury of holding valuable fisheries in their 
hands ” ? 
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. , Mr. S«e„, M pnttoed. 

hands ?wtl entirely agree with that, but how after the Act of 1863 let at firs't for 100 7 a 

are you to compel private proprietors to protect year. 1UU L a 

1505. May I ask you lvhat distance along both 
suies of the river would a several fishery extend 
r u ' d , be worth > sa y. 80/. a year?— 
otattord s fishery, which is now worth 80/. a 
3 ear, I do not think would occupy more than a 
quarter of a mile, a little over a quarter of a 
mile. 



their own waters. 

Mr. Leamy. 

1497. It is their own interest, is it not ?— Some 
will and some will not; some will be o-enerous 
and some otherwise. 

Mr. Sexton. 

1498'. If they have so defective a sense of 
their own interest as to refuse to protect the 



1506. If a fishery like that extended fora mile, 
y° u nil g bt say, roughly, it would be worth four 
source from which the fish is propagated, and time , s 1 whafc lt 1 is > mi ght you not ? — No, that 
from which the fisheries are maintained, do you '''' ou ^ depend up°u the stream; a good deal 
think it is reasonable to limit an industry by e P ends upon the run of the water and the cur- 

which people live in the lower waters because of **^*1 . , 

the susceptibility of those proprietors who so ne- •, v ’ an .7 ra * e > y° u have a river with 35 
gleet their own duties ? — I cannot say what results , S 0t , vaJuabIe fishings upon both sides of it, 

would follow, but I concur entirely with Major 7 r °? h ?. ve a ‘ ^ uarter a mil , e yielding 8 /. to 

Hayes, that the proprietors who have valuable “ at !° a . arc J ; . ant } y et the total valuation 



fishings in their hands ought to give every 
assistance in their power to protecting the 
rivers. 

1499. Do you know that the total amount that 
they paid in under the head of the 10 per cent, 
upon the Poor Law valuation in the Lismore 
district in the year 1883 was only 40/. ? — Yes, I 
take it that is correct. 

1500. That would be 10 per cent, upon 400/., 
and the 400 /. would be less than the value of a 
single fishery upon the Blackwater River ? — Yes, 
that would be i 



per-centago received is only 40 /. ? — I think the 
whole of the river should be re-valued, and that 
the duty should be delegated to the Inspectors 
of Irish Fisheries ; they are a responsible body, 
which should see that done, and see that the 
license duty was expended property. 

1508. You are not satisfied with the way in 
which the Board of Conservators have fulfilled 
their powers to levy the money? — I do not say 
that; but if I were asked by the Committee to 
give my views, I would have it delegated to the 
Inspectors of Irish Fisheries. I think the 
licenses and everything should be through the 



1501. So the Committee 'are invited to consider +i,Yt u . c l “* uugu tne 

that the total duty paid towards the Poor Law should he ! S °? m 6 

valuation is less than the value of one individual _• , P ai *™. ent which should do the 

fishery ? — jVo doubt it is, and that should mate - S f iT? 1 ;? tl,t; thl * the licenses 
it the interest of the conservators more eagerly C ° UeCted ^ lhe 

to do their duty. Inspectors of Irish Fisheries. 

1502. How many miles of rod fishing would 



there be upon the Blackwater ?— From 30 to 
35 miles, I should say. 

1503. You are a keen man, ivith a good know- 
ledge of affairs ; would you form any estimate 
what the 30 or 35 miles might roundly be 
valued at for Poor Law purposes ? — I can give 

you some items which would afford the Com- „„ V1111 1T 

which m 1866 was let for 5 7. a year, is now those lines, you would get every year in Ireland 
let upon a lease of seven years at 80 7.; and I a fund of many thousands of founds ?-You 

f - V ■ ■ worth would get certainly a fund considerably more 

sa farmer now adjoining him of tl.or. *1° „ * -T ulUie 



Mr. Brown. 

1509. Do I understand you to mean that the 
valuation of fisheries should be done by the 
Inspectors of Fisheries ? — Yes. 

Mr. Sexton. 

1510. Casting your mind over the rivers of 
Ireland^ do you not think if they were carefully 



t upon a lease ot seven years 
will go further and say I believe it is well worth 
80 /. There is a farmer now adjoining him of 
the name of Meagher, holding 90 acres of land, 
and the rent of the holding is 96 /. a year. 

1504. Is this on the bank of the river ?— Yes; 

as Stafford’s 



than the present one. 

1511. Do you not think that by the proper 
use of such a fund you might so improve the pro- 
tection of the fisheries in the river and the avail- 



.•1 ’ • • r ”, , , . / 1° increase his take of fish without hurting any- 

which is immediately below it. body?- Yes, certainly. I should mention with 



Theu the next Man is a man of the name of regid to E S3&, Pi£y thTthT 
Coieniau, a tenant farmer paymg about 70 7. a a mainteuauce to a great many people • the pfople 
year; h.s fishery was for many year, never let owning it are wealthy people, thm empSa 
, a 7 J>* d oya-A &!> 'VOS taken i .it ■« large number of fishermen, P and till hoteVin 

le ‘„' ““tinuonslyfor 30 7.; thet-e is a stop of Fermoy are benefited very much by English 
vei to Mr. Giants fishing, and Mr. touttss gentlemen who come anil stay there and fish, 



now ' 

river to Mr. wants fishing, and Mr. Coutts’s gentlemen who come anil ' stay" there"' WIST 
Be F r t a V S8h, "| r s "R tJ1 ?° u oome t0 "’“ureas I am aware that formerly the people of 
SSThe l'no r » e eTe f 7 ri, “T Fen *V- a garrison town, could not get salmon to 

no oh w To ? fOT '5 ‘ " 0? the oat, hit now they get largo quantitils of it, be- 

£fT, b M M t r,rer; " nd ‘“ mcd “ tel T 5 b °ye cause there is much of it sold in the town of 
Carevsvhje* —Montgomery s, what is ended the Fermoy. Sow, to show you that those using the 
0.66 Flshe 'f : < he Careysville Fishery, fisheries will pay high rents for them, the lower 

K 4 portion 
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Mr. Sexton — continued. 

portion of the Careysville Fishery has been let 
for a month to Mr. Priestly by Mr. Lamond, who 
is the tenant of the fishing under Mr. Montgo- 
mery, and I understand that for one months’s rod 
fishing he paid 90 /., and I do not think he paid 
too much for it. 

1512. Are you aware that all the fishermen 
who have petitioned at all, have petitioned in 
favour of the Bill ? — I am only aware of one Peti- 
tion, that 1 presented myself, through Colonel 
King- Harman, which was against the Bill. 

1513. Who was that from ? — From the proprie- 
tors of an upper fishery. 

1514. But I speak of working fishermen? — 
From a conference I had with the working fisher- 
men, I think they would be very glad to leave 
the law as it is, if they could get an earlier open- 
ing of the fishing season. 

1515. If there is no chance of their getting 
that earlier opening ? — But I think there is. I 
saw myself on the 1st of January a draught made 
upon the river, near Lismore, and I saw 13 of 
the finest new fish taken that I ever saw landed 
in my life, and only one old fish. I know from 
my connection with it that the Blackwater is a 
very early river ; that the public are deprived of 
the best fish coming into the water for a fortnight, 
for no adequate reason. It might be a loss to the 
upper water proprietors, and the upper water 
proprietors may not perhaps be satisfied with me 
upon that point ; but I would take off a fortnight 
at the end of the season, and open it a fortnight 
earlier. 

1516. The upper water proprietors would 
naturally take as much as they could, and give 
as little as they could help \ — I would not say 
anything of the kind. 

1517. You say that the representative of the 
fishermen lives at Clashmore ? — Yes. 

1518. The nearest place that the board meet 
him is at Lismore ? — Yes. 

1519. Does he ever attend the board meet- 
ings?— He has been at every meeting that I 
have been at. 

1520. What part of the voting power have the 
fishermen? — It is according to their number. 

1521. But actually ? — They have a majority of 
the vote. 

1522. And they elect three men ? — Yes. 

1523. And this gentleman is one of them? — 
Yes ; I do not know who the others are. 

1524. Have you heard, and do you know that 
in some parts of Ireland, the water bailiffs go 
round before the election, and suggest to the 
fishermen the advisability in their own interests 
of voting for a certain candidate? — I never knew 
an instance of it. I never knew it in the Lis- 
anore district. 

1525. Do you think it is desirable that the 
fishermen should be informed that it would be 
better for their interests to vote in a certain way, 
or do you think that the vote should be by ballot? 
— I think that it would be a most improper thing 
to do to give them any such intimation. 

1526. Do you think the fishermen are able to 
help themselves ? — I think they are able to help 
themselves. 

1527. Do you see any reason why they should 
be deprived of the ordinary protection of the 



Mr. Sexton — continued. 

ballot? — I would offer no opinion upon that 
point. 

1528. Do you know that in England the work- 
ing fishermen are allowed themselves to form a 
separate voting body without the intervention of 
any other cla-s of persons, and to return their 
own representatives? — I do not know that. 

1529. Do you know that before the Act of 1863 
was passed the open season was that which we 
now wish it to be by the Bill? — Yes. 

1530. Do you know that the fishermen were 
led to expect that they would be compensated 
for the decrease in their fishing by the number of 
fixed engines which they expected would be 
swept away by the Bill ? — I have all the weirs 
marked on this map which existed in 1865 ; there 
were 33 weirs, and three of those now stand ; but in 
Mr. Fraser’s report at that time (as you are re- 
ferring to 1863) he gives his reasons, which I 
will hand in. “ To sum up,” he says, “ these 
observations in a few words, my opinion is that 
all permanent or standing weirs are more or less 
injurious to the river navigation, and that those 
alluded to tend to the. serious injury of the salmon 
fishery, and are therefore altogether decidedly 
objectionable.” This map was attached to the 
report. 

1531. Do you know that Mr. Blake says that 
“ The expectations of the Promoters of the Act 
of 1863, as regarded the removal of fixed engines, 
were far from being realised, as a great number, 
that it. was expected would have been removed 
were left undisturbed. In some rivers, in con- 
sequence, it would have been more advantageous 
to the net fishermen if things were allowed to 
remain as they were, that all fixed engines con- 
tinued, while they, the poor net fishermen, were 
allowed to enjoy their six days’ fishing as before ”? 
—I can only speak of the Blackwater ; I think 
it is the greatest possible improvement ; but the 
river was so injured by the invasion of the drift 
nets that the Inspectors themselves, to save the 
river, had to cut off nine miles of drift net 
fishing. 

1532. How many of the Lismore board are 
upper water proprietors? — I suppose, possibly, 
the majority ; but upon the constitution of the 
board I must refer you to Captain Franks. 

1533. What should you think, as a legal man, 
and a man of affairs, of a provision by which any 
person letting a rod-fishing liable to the Poor 
LaAv valuation upon the Blackwater, or any other 
river, should be obliged to have the letting re- 
corded upon a stamped form of contract, and that 
contract registered so as to afford a ready method 
of levying the tax upon what he could actually 
realise by the letting of the fishing, deducting, of 
course, a reasonable amount for the expenses ? — 

1 think it would be a most admirable guide for 
the reviser. 

1534. With regard to this law-suit about the 
weir, what time did that occupy from the time it 
was first laid to the time when the promoters of 
it finally abandoned it in the Court of Exchequer 
Chamber ? — The case at petty sessions, I think, 
occupied two days, for I appeared at that time 
for the Duke of Devonshire. After it passed 

from 
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Mr. Sexton — continued. 

from the local court, it went to the Duke’s Dublin 
solicitors, and I could not give you any further 
data about it, but Mr. Currie will be able to in- 
form the Committee. There was, however, one 
observation made to the effect that the litigation 
stopped by reason of the length of the Duke’s 
purse. Now that was not so, because the per- 
sons who were fighting the Duke were just as 
well able to fight the case as the Duke himself. 
This is the Gap case I am now referring to, that 
was contested by the Conservators tliemselves, 
all men of property and position; and Mr. 
±oote, who was the leading member of the 
board, wa3 the gentleman in whose name the 
proceeding was brought. It was stated that the 
proceedings ended by reason of the Duke’s purse 
being too long ; that, as I say, was not so, but 
by the judgment of Mr. Juetice Fitz-Gerald, 
now Lord Fitz-Gerald, it was clearly shown that 
the Duke was in the right all through. 

1535. I will ask you to answer the question a 
little more directly ; what time was occupied in 
that case ? - 1 cannot tell you that. 

1536. Some years, was not it ?— No, perhaps 
two years. 

1537. Would you give an estimate of what 
that law suit cost ; that is to say, the law suit 
about the weir ; from beginning to end ? — I do 
not know that, but I know that it cost the Duke 
about 1,000 l. to make the gap. 

1538., Who were the people upon the other 
side ?— The Conservators; the people owning the 
land ; it was they who prosecuted the Duke. 
Mr. Foote was the party in whose name the pro- 
ceedings were instituted, he being one of the 
board, and a landed proprietor himself. 

1539. And taking the fact that the annual in- 
come of the board at that date was 912 7., and 
that that was the only fund available for the 
board to carry on legal proceedings against the 
Duke, it follows that, as a board, they had no 
funds to carry on legal proceedings ? — But it was 
not done by the board ; it was in Mr. Foote’s 
name that the proceedings were carried on. 

, 1 f 40 - How much did it cost the Duke to de- 
fend the suit?— It cost him 1,0007. to make the 
gap, but how much it cost him to defend himself 
I do not know. 

Mr. Healy. 

1541. Have you full confidence, and do you 
think that the Conservators generally have full 
confidence in the Fishery Inspectors ? — I could 
not form any opinion about that. 

1542. But I would like to have your opinion, 
lave you full confidence in the Inspectors ap- 
pointed by the Government ; Major Hayes, Mr. 
Brady, and Mr. J ohnson ? — I could not speak 
lor the Conservators. 

1543. I ask you to give me your own opinion? 

1 certainly would prefer not giving my opinion 

upon that point. 

1544. You would agree that the Inspectors 
lave the interests of the river and the fisheries at 

heart?— That is their dutv.j 

1545. Do you believe they have them at heart ? 
— ’It is their duty. 

1546. lou consider they act impartially? — I 
am quite sure they do. 

0 . 66 . J 



Mr. Healy — continued. 

1547. You are quite sure they would not 
favour an upper man against a lower man, or a 

lower man against an upper man ?— I am quite 

suie that they would act in conformity to their 
duties, but at the same time I consider that they 
ar ® "A ' ha °J e t ,°, err as any other human beings. 

1548. Would you be willing to leave those 
gentlemen the power to open Saturday ; they 
need not open it for all Ireland ; but they might 
open it in some places to see how it would work? 

I would not- allow it. I think it would result 
in permanent injury to the salmon fishery. 

1549. Would you be in favour of closing on 
Friday, in order to preserve the fisheries ?— No ; 
I think the law is a most beneficial one as it 
stands at present, as it has proved beneficial to 
the fishery. 

1550. How can you say that it has proved 
beneficial when you have been shown by the 
returns that there was a far larger export of fish 
before the year 1863 than there was afterwards ? 
—But I have given you figures showing an in- 
crease m the value of the fisheries. 

1551. That is an increase in value to the pro- 

prietors of particular parts of the fisheries; now 
does it matter to whom the fish go ? — No, so lono- 
as the fish are caught. ’ ° 

. 1552. You would not accept my figures show- 
lng that there has been a diminution in the catch 
of fish since 1863 ?-I do not believe them; I 
believe the fisheries have increased considerably 
since the Act of 1863. 

1553. The reviser who is appointed to take 
the. valuation of the fisheries is the ordinary 
reviser of Mr. Ball Greene, of the Valuation 
Department ?— Yes. 

l 5 ^ 4 -.Has he any knowledge of the valuation 
of fisheries ? — I do not suppose he has a particle, 
except what he hears when he goes down. 

1555. Would he have any way of learning 
when he visits the district that this Stafford’s 
h ishery had increased in value from 5 7. to 80 7. ? 
— I am sure he would. 

1556. Would he have no knowledge that the 
Careysville Fishery increased from 100 7. to 
800 7. ? — I think the rent would be about 700 7. ; 
the 800 7. includes the rent of the house for a 
certain period. 

Do you know how much the Careys- 
ville Fishery is valued at ? — I could not say. 
Captain Franks will be able to give you that in- 
formation. 

1558. Would you be in favour of making the 
assessor submit his report to the Fishery In- 
spectors ?— Certainly. 

1559. And of giving them a revising power ? — 
Yes ; I think the suggestion of Mr. Sexton was 
a most admirable one, that the lettings should be 
recorded ; that would be a very good means of 
ascertaining the actual valuation of the fisheries. 

1560. fo what do you attribute the fact that 
at present, the Conservators do not do their duty 
m the collecting of the 10 per cent, upon the 
valuation? — -What is every man’s business is 
nobody’s business. There has been, I will not 
say neglect, but a good deal of apathy up till 
recently. Now that it is becoming more gene- 
rally known and mooted about that there is such 
an improvement in the salmon fisheries, people 

H are 



Printed image digitised by the University of Southampton Library Digitisation Unit 




82 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



24 April 1885.] Mr. Slattery. [ Continued . 



Mr. Mealy — continued. 

are beginning to be more alive to their own 
interests. 

1561. Do you know how much the Duke ol 
Devonshire gets for the fishery at Lismore ? — 
The Duke of Devonshire gets, I think, 700 l. a 
year for his fishery at Lismore, and out of that, 
each third fisli goes to the Church body. I sup- 
pose the Duke’s income from the fishery is not 
quite 400 l. a year. 

1562. Does the one-third go compulsorily to 
the Church body ?— Of course it does; I know 
this, that on one or two of the upper fisheries are 
more valuable than the Duke’s fishery. I believe 
Mr. Montgomery’s fishery is a more valuable 
fishery than the Duke of Devonshire’s fishery at 
the present moment, and produces a larger in- 
come to Mr. Montgomery than the Lismore 
fishery produces to the Duke of Devonshire; 
because there is a great deal of expense in main- 
taining the weir and looking after a structure like 
that. All the stone work of it has been done by 
the Duke. 

1563. Now 1 will ask you this. Does not it 
follow naturally that any persons connected with 
the Duke of Devonshire and his fishery must be 
tinged with the desire to keep that fishery at as 
high a value as possible ? — I do not think there 
is anything ever tinged in respect to its value 
upon the Duke’s estate, but that is all managed 
upon strict principles of justice. 

1564. When the Duke of Devonshire got the 
decision of the Master of the Rolls there were 
105 drift nets upon the river? — I do not know 
that there were that number. I think it was 97 
at that time. 

1565: The Duke has reduced them to 45, say 
50, that is half? — Yes. 

1566. Has not that distinctly increased the 
value of his own fishery, because you have told 
us that the drift net was the most destructive 
thing possible ? — I do not think the mere action 
of the Duke has reduced the number, because I 
believe if the drift nets had been allowed to go 
on fishing, there would not have been a single 
fish left in the Blackwater river, they would have 
fished every fish out of it. When the Duke of 
Devonshire established his several fisheries, he 
could have stopped every net, but in his moderate 
liberality he has left as many nets as he thinks 
the river will bear. 

1567. He has reduced the drift nets to half? — 
Yes. 

1568. And has not the result of that been to 
increase the value of his fishery at Lismore ?— 
I do not think it has increased the value of his 
fishery at Lismore by one sixpence. 

1569. Is the fishery let on lease? — Mr. Foley 
will be able to tell you about that. 

1570. Will you tell the Committee, since the 
Duke of Devonshire got a decision in his favour, 
and abolished the drift nets, whether he has in- 
creased the rent of his fishery ?— I do not think 
he has ; it is not one of the principles followed 
on the Duke’s estates to raise rents in any shape 
or form ; it is the other way, they come down 
when they are paid. 

1571. Have you ever know the Board of Con- 
servators of Lismore to issue a balance-sheet? — 
I do not know that I have. 

1572. Have you ever seen a balance-sheet of 
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the Conservators of Lismore ? — -I do not know 
that I have. It is not part of my duty to in- 
quire for it. 

1573. Did you ever see such an instrument as 
a balance-sheet ? — I do not know that I have. 

1574. Would you be in favour of compelling 
them to issue a balance-sheet? — Decidedly; all 
the accounts of any Board of Conservators 
ought to be kept the same as the accounts of 
any public body ; I think that they ought to be 
under the control of the Inspectors of Irish 
Fisheries. 

1575. What representation would you give 
to the cot men, the poor fishermen, upon the 
Conservators’ Boards?— I think that two or 
three men would give them all the represen- 
tation that their interests would require ; that is, 
upon the Blackwater. 

1576- Would you be in favour of compelling 
the boards to hold their meetings at some place 
where these members could get at them ? — I 
think they should have reasonable accommo- 
dation. 

1577. Why do they meet more at Mallow 
than at Lismore ? — Because, from the geogra- 
phical position of those places, they are con- 
sidered more convenient for enabling all the 
members of the board to meet. It would not be 
fair for you to expect a man at Kanturk to come 
to Lismore, the meetings would be more con- 
veniently held at Mallow. 

1578. Is not that an argument for splitting 
up the districts ? — The Conservators hold their 
meetings at various places according to notice. 

1579. If the tidal men complain that they 
have not adequate representation, and that the 
inadequate representation which they have 
cannot be focussed on the board by- reason of 
the distance of the meetings, would you be in 
favour of giving them some means of enabling 
them to attend at the meetings ? — I am sure it 
is the desire of the Boards of Conservators, as 
far as I have attended them, to have the largest 
representation at each meeting that they can 
possibly have. I myself, and Mr. Currie, went 
from Lismore to attend a meeting at Mallow 
where a large number of the Conservators reside, 
and there were no other Conservators present, 
so that there was no meeting, and we had to 
come back. . 

1580. Does the Duke of Devonshire keep a 
steam launch upon the river ? — Y es. 

1581. To prevent poaching upon the river? — 
To look after his interests upon the river. 

1582. Having got his decision in the House 
of Lords, he looks carefully after his fisheries ? 
— He always looked carefully after them, I 
think. 

1583. You have stated that you were not re- 
sponsible for the statement issued by the Board 
of Conservators of your district with respect to 
this Bill?— I knew nothing whatever about it. 
Captain Franks kindly handed me a copy of 
this document when I was here before. 

1584. Have you read that document ? — I have 
just glanced at it. 

1585. I would just invite your attention to one 
sentence in it. “ Who will suffer most by such 
retrograde changes ? Assuredly not the gentle- 
man angler, nor the lordly proprietor, against 

whom 
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whom- the Bill is apparently directed.” Now, 
you know Mr. Blake, who introduced this Bill 
into the House ? — Yes, I do. 

1586. This being written by the Lismore 
people, the insinuation is that this Bill is directed 
against the Duke of Devonshire ? — I know' 
nothing about that whatsoever. 

1587. Do you believe that Mr. Blake, who was 
appointed by the Government, of which the 
Marquis of Iiartington, the son of the Duke of 
Devonshire, w r as a chief member, the noble Mar- 
quis having been himself Chief Secretary for 
Ireland, would be capable of introducing a Bill 
against the interest of the proprietors? — I am 
quite sure that that Member would not introduce 
any Bill that would not be in accordance with 
his views, nor that with his hand or pen would 
he attack anyone unfairly. I do not believe that 
there was ever a more honourable Member in the 
House. 

1588. Do you approve of the statement of the 
Board, of which you are solicitor, that this is a 
Bill directed against the Duke of Devonshire ? 
—No. 

1589. If Mr. Blake made a declaration that 
he brought in the Bill against the Duke of 
Devonshire, would you subscribe to that declara- 
tion ? — I am quite sure Mr. Blake would not say 
anything of the kind ; he is too just and good "a 
man to say anything of the kind. 

Mr. Leamy. 

1590. You stated that you thought the power 
of prosecuting for breaches of the fishery laws 
should remain with the Conservators? — Yes. 

1591. Would you have any objection to give 
the Inspectors of Fsheries the power to direct 
prosecutions, so that if it should happen that a 
case arose where the Conservators would not 
themselves prosecute, the Inspectors should have 
the power to prosecute in that case ?— -Certainly 
not. I would have no objection to that being 
done. 

1592. You listened to Mi-. Brady’s evidence? 
—Yes, I did. 

1593. Did you hear him say that there were 
some cases in which no prosecutions took place in 
which they ought to take place? — I concur with 
Mr. Brady, that more power ought to be given 
to the Inspectors to direct prosecutions. 

1594. You would bring the Conservators under 
the control of the Inspectors of Irish Fisheries ? 
— I would brinCT them under the control of the 
Inspectors of Fisheries altogether. 

1595. With regard to your statement about 
the Blackwater fishermen, you are quite sure that 
they do not desire the Saturday fishing ? — Pro- 
vided they got the 14 or 15 days earlier fishing 
(so they have expressed themselves, and I believe 
it) they would most willingly and most voluntarily 
give up the Saturday ; and more than that, that 
it would be a great matter of improvement to the 
fisheries that it should be so. 

1596. But the position they are in is this, that 
they would like to begin fishing about the 15th 
of January ? — And I think they ought to be 
allowed to do so. 

1597. They may be understood as saying, “If 
we are allowed to begin fishing by the 15th 
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of January, we should be satisfied then, and 
should not want to be allowed to fish on Satin-day ; 
but if we are not allowed to begin to fish on the 
15th of January, then we would be glad to be 
allowed to fish on the Saturday,” is that your 
view ? — I suppose they would take Sunday, too, 
if they could. I believe that if their honest con- 
victions were ascertained upon the permanent 
interest of the fisheries, they would say that 
Saturday should be a close time. 

1598. The reason I ask you the question is 
that I have been informed they are in favour of 
Saturday fishing ? — I cannot say that. 

1599. But you cannot say that they are not? 
— I cannot say they are not. I believe they 
would take it if they got it ; but at the same time 
I believe it would be their conviction that it 
would permanently injure the fishing of the 
river. 

1600. All the same they would take it if they 
could? — Yes. 

1601. You have given your opinion adverse to 
the opinions of Mr, Blake and Mr. Brady, con- 
curred in by Mr. J ohnson ; you are not yourself 
a fisherman, are you? — 1 am not a fisherman, but 
I am constantly up and down the river attending 
at Youghal, and I frequently have had the Con- 
servators’ boat during the last 15 or 16 years, and 
I see the fishing going on during the open season 
of the year, and I see all the fishing in the upper 
waters. 

1602. When you give the opinion you do upon 
the half-tram nets and the weekly close time, are 
you not founding your opinion upon the evidence 
that you have heard at inquiries ? — I am giving 
my opinion both upon what I have seen myself, 
and from the large quantity of evidence I have 
heard at inquiries which has been given upon 
oath, and which has been acted upon. 

1603. Now, with regard to the statement you 
made that the fisheries of the Blackwater are 
much more valuable since 1865 than they were 
previously to that time, is not that due largely 
to the abolition of the fixed engines and the re- 
duction of the number of the drift nets ? — There 
was never a drift net upon the river until three or 
four years after the weirs were abolished, and 
then for the first time a drift net was put upon 
the river Blackwater. 

1604. There was a considerable number of 
weirs abolished upon the Blackwater? — Yes; but 
one drift net was worse than all the weirs. 

1605. Do not you think that the increased 
value of the fisheries is due largely to the aboli- 
tion of the weirs upon the Blackwater ? — To 
some extent, and I would rather be inclined to 
say a small extent. I think the closing on Satur- 
day morning until the succeeding Monday morn- 
ing was one of the most admirable clauses of the 

Bill. 

Mr. Healy. 

1606. Would you stop the anglers from fishing 
from the Saturday morning until the succeeding 
Monday? — I do not think angling does much 
harm except in this respect. I heard Mr. Brady 
state that he does not think it would do any 
harm if angling went on all the year round. 
Now, I think that would be one of the most 

L 2 pernicious 
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pernicious things that could possibly occur, be- 
cause it would be the greatest possible induce- 
ment to all the poachers of the country to fre- 
quent the rivers with nets all the year round, and 
when they were caught with a salmon, they 
would say it was caught with a rod. It would 
be the greatest inducement in my mind to the 
violation of the laws that could possibly be. 

Mr. Sexton. 

1607. How is it that the open Saturday does 
not do any harm in Scotland ? — I do not know 
anything about Scotland. 

Mr. Leamy. 

1608. As Mr. Healy asked you, what would 
you say to closing on Friday ; would not that 
increase the number of fish, too ? — Then you 
would deprive the public of much fish that might 
be taken all day on Friday. There is another 
matter I should like to mention. As we all 
know, a great deal of the fish is exported. Sup- 
pose you assume that you did allow the fishermen 
to fish on Saturday, taking the ordinary modes 
of the transmission of fish, I do not believe 
you would be able to get the fish caught on 
Saturday into the market before the Tuesday fol- 
lowing, and we all know that the longer a fish is 
kept out of the market after it is captured the 
worse it is in quality. 

Mr. Healy. 

1609. You frequently prosecute for poaching, 
do you not ? — I do. 

1610. And do you prosecute for breaches of 
regulations ? — Yes, that is my duty. 

1611. "Would you be in favour of preventing 
any magistrate having a direct interest in salmon 
px-eservation from sitting on such cases? — The 
Act enables all magistrates to sit, and it has never 
injuriously affected any person against whom a 
prosecution was brought. 

1612. Did you ever prosecute a Conservator? 
— I think I did. I cannot charge my memory 
Avith the name of the identical person ; but this 
I must tell you, that if a Conservator were to 
be prosecuted by me, I Avould consider myself 
failing in my duty if I did not press for the 
extremest penalty. 

Mr. Mitchell Henry. 

1613. Are not the chief duties of the Boards 
of Conservators to issue licenses, to license \yater 
bailiffs, and to direct prosecutions, in so far as 
they have funds to pay for them ; are not those 
their three principal duties? — Those are their 
three principal duties. 

1614. Then in reference to the representation 
of the public fishermen, Ave may assume, I pre- 
sume, that this Bill represents more or less their 
Avishcs ; it proposes to curtail the annual close 
time, to lengthen the time of fishing between 
Saturday and Monday, and to allow fishing by a 
certain form of net Avhich is not now permitted. 
Now if the loAver or public fishermen had at this 
moment a larger representation upon the Board 
of Conservators, would they be enabled to ac- 
complish any one of those three objects ; are not 
those three objects entirely xvithin the public 
legislation, and also to some extent in the power 
of the Fishery Commissioners ?— Quite so. 



Mr. Mitchell Henry — continued. 

1615. Therefore may I not assume that as 
regards this Bill, no increased representation 
upon the Boards of Conservators Avould benefit 
the public fishennen ? —Certainly not. 

1616. Then it is represented as a grievance 
that the loAver fishermen have not a sufficient 
representation upon the Boards of Conservators ; 
have they not representation in proportion .to 
Avhat they pay? — Certainly, as far as their, in- 
terests are concerned ; in my opinion, on the river 
I am connected with, and which my knowledge 
extends to, I think they have a full and ample 
representation to guard and watch all their in- 
terests in the representation that they have at 
present. 

1617. As far as you are acquainted xvith the 
fishermen in your own neighbourhood have you 
heard any complaints that poachers have not been 
prosecuted Avhen they ought to have been prose- 
cuted? — No. 

1618. There have been rather complaints the 
other Avay, have there not? — I have had to prose- 
cute fishermen constantly for breaches of the laAvs. 

1619. From which class along the x-ivers are 
poachers generally taken ; from the upper pro- 
prietors or from the public fishermen ? — In the 
upper Avaters, the persons Avho break the law by 
killino- old fish in the close seasons are generally 
farmers’ sons or farm labourers. In the loxver 
Avaters, in the open season the fishermen break 
the laAvs, and it has been my duty as solicitor 
to the Board of Conservators to prosecute 
them, and I have done so ; and if you 
will permit me to mention it now, I have 
an opportunity of stating to the Committee 
an important matter that I have just been 
able to lay my hand upon. There Avns a public 
meeting held in the Toxvn Hall, at Youghal, for 
the purpose of considering the best means of pro- 
moting the fishery interest before the Committee 
you are noxv conducting. One of the require- 
ments that the meeting Avished to put before your 
Committee Avas the enlarging of the drift nets to 
the length of 400 yards ; now the portions of the 
river Avhere those drift nets would fish are not 
certainly more than 200 yards in Avidth ; and, as 
I tell you, so injurious was the di-ift net fishing 
to the BlaclcAvater river, that the Commission 
held an inquiry Avhich extended over a fortnight 
or three Aveeks, and the result of the evidence 
which Avas tendered was, as I have already 
stated, that xve had to prohibit nine miles of the 
River Blackwater being fished by drift nets, or 
the effect xvould have been the total abolition of 
salmon from the River Blackxvater. One of the 
suggestions that is to be brought before the 
Committee Avas to enlarge this instrument of 
destruction, as I call it, by 200 yards ; to double 
it, in fact. 

Mr. Healy. 

1620. By whom Avas that suggstion made? — 
By the public fishermen. It is my duty to px-o- 
secute in cases at Youghal, and it is stated by 
this gentlman. Dr. Ronan, a justice of the peace, 
that “ if a poor fisherman Avas found in Youghal 
hax-bour 10 yards outside the limits of the Inspec- 
tors of Fisheries, the Conservators’ bailiffs xvere 
doAvn upon him, and upon being brought before 
the bench he was fined in the extremest penalty, 
or he Avas marched off to prison. He Avas glad to 

see 
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see a conservator present ; and lie would in 
another place give his opinion as to the conser- 
vators.” Now, I wish to say that in every 
instance in which I have prosecuted, the mini- 
mum penalty was put upon the fishermen, and 
I have never known any of them to go to gaol. 
I have always acceded to applications for giving 
them a fortnight or a month in which to pay the 
fine, and I have never sent one of them to gaol. 

Mr. Mitchell Henry. 

1621. Your statement is that the poaching 
upon the upper waters is not carried on by per- 
sons belonging to the fishing class at all ? — No. 

1622. And the poaching in the lower waters, 
as far as it is carried on, is carried on by the 
lower fishermen ? — Yes. 

1623. Is that because it requires skilled men? — 
Yes ; no one bnt themselves can fish in the 
lower waters. 

1624. With respect to the alteration of the 
time, and making the fishing to begin upon the 
15th of January, have not the Commissioners of 
Fisheries the power of altering the time? — Yes, 
they have. 

1625. Therefore, the action of the Boards of 
Conservators has nothing whatever to do with 
it ? — No ; the present open season is fixed by the 
bye-laws of the Inspectors of Irish Fisheries. 
Upon the application to the Commissioners by 
persons interested in the fisheries, they can give 
notice of their intention to hold an inquiry to 
alter the season ; they can hold that inquiry, and 
then they can alter the season if they think 
proper, always keeping the 168 days close time. 

1626. Has there been an application to the 
Commissioners to hold an inquiry to alter the 
season ? — There has. 

1627. And has there been that inquiry r — 
There has. It used to be the 15th of February, 
but there was an inquiry, and so strong was the 
evidence given that the inspectors altered the 
season to the 1st of February; but from 
what we know we believe the finest fish 
which enter the river, and in the largest quanti- 
ties, are there upon the 1st of January. We 
believe that the public are deprived of the finest 
fish by not having a fortnight’s earlier fishing ; 
of course it could be taken off at the other end 
of the season. 

1628. It is in the power of the Commissioners 
now to put the season back by a fortnight ? — 
Yes. 

1629. And if the fishermen were to apply for 
another inquiry, is there any reason to suppose 
it would not be granted ? —I believe it is discre- 
tionary with the Commissioners to say whether 
they will grant it. 

1630. With respect to the Act of 1863, is it 
within your knowledge that the Act of 1863 was 
passed because, in point of fact, the fisheries of 
Ireland had diminished to such an extent that in 
1859 there was a decline? — Yes. 

Mr. Sexton. 

1631. I thought you only knew about the 
Blackwater ? — This is a matter of history. 

0 . 66 . 



Mr. Mitchell Henry. 

1632. You know that as a matter of general 
knowledge, and you know specially with regard 
to the Blackwater ? — Yes; I became connected 
with the Blackwater after the passing of the Act, 
and I have ever since been connected with the 
river. 

1633. You are quite sure, from your know- 
ledge of the Blackwater, that the amount of 
salmon that reaches the public is much greater 
now than it was before? — I am confident of 
that. 

1634. And the fisheries are improved in value 
for the upper proprietors as well as for the 
lower ones? — Speaking of the income from the 
upper waters of the Duke of Devonshire’s 
fishery, I do not believe there was 100 1. a year 
from the upper waters, whereas now it is 4,000 1. 
or 5,000 1. a year. 

1 635. Do the fishermen get more fish in the 
lower waters than they used to do? — The modes 
of fishing are altered; there was no such thing 
known as net fishing, until two or three years 
after the abolition of the weirs. It was two or 
three years alter the abolition of the weirs that 
the drift nets first made their appearance on the 
river ; after the drift nets first made their appear- 
ance on the river, the Duke of Devonshire took 
action against the drift net fishing, under the 
claim of his right to a several fishery upon the 
river. The public fished in defiance of the 
Duke’s rights, until the final verdict for the 
Duke last year; until that time the fishing was 
variable. It was very good for some time. When 
the drift nets first appeared upon the river, I do 
not suppose there were more than six to ten, but 
they grew from that number to 105; and the con- 
sequence was that the salmon fishing in the river 
became so utterly destroyed that the inspectors 
were called upon to hold this inquiry, the result 
of which was that they took off nine miles of river 
in which they would not allow drift nets at all. 
Some seasons have been very good, and some 
others equally bad ; last year was a very good 
year. I do not think this year has been so good 
a year, but they are doing fairly enough. The 
Duke has permitted from 45 to 50 drift nets, 
at a very small annual charge, to fish upon 
that portion of the river where drift nets are 
allowed. 

1636. With respect to the present law, are 
there any points upon which you think it could 
with advantage be amended. I do not mean such 
points as could be dealt with by the Inspectors 
of Fisheries, such as opening the season earlier, 
but as regards the general question of fishing? — 
I have already mentioned that the general law 
requires a complete revision, and I would revise 
the existing law, and I would transfer the power 
to the inspectors to act under the Petty Sessions 
(Ireland) Act. 

1637. As regards the present law and its im- 
provement, you cannot suggest any improvement 
of it? — I would give more absolute power to the 
Inspectors of Irish Fisheries for the management 
of the entire Fishery Laws of Ireland, and I 
would certainly give as extensive powers to the 
constabulary as peace officers in the district, 
where there were salmon fisheries. I would 
enlarge the police force very much for the pro- 
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Mr. Mitchell Henry — continued, 
tection of salmon rivers in those districts, if it 
could be done. 

1638. Do you think it desirable to establish 
good relations between those who fish the lower 
waters and those who fish the upper waters ? — 

I do; because if the upper men preserve well, 
there will be a more abundant stock of fish, and 
if the lower men fish fairly, there will be an 
abundant supply for them. 

Mr. Deasy. 

1639. I think I understand you to say, in 
reply to Mr. Sexton, that the fishermen require 
Saturday for the purpose of repairing their nets, 
and to make up their accounts ? — I said I thought 
it was an advantage to have Saturday after the 
week’s work, because they fish in shares gene- 
rally ; and I presume they would want a portion 
of Saturday to settle their accounts. They have 
to send their fish away, and then they have to 
get their money right, and they have, what is 
most important, namely, to get their boats, re- 
paired ; a boat wants this thing and that thing ; 
and, I think, the Saturday may be taken as of 
great importance to them. 

1640. Your opinion is that they do actually 
require Saturday, or some day in the week, for 
the purpose of repairing their nets ? — Yes, I do, 
for fishing is a laborious life, and they do require 
rest between the actual times of fishing. 

1641. If that be so, if the restriction as to 
Saturday were removed, would they not require 
some other day in the week for the same pur- 
pose ? — Yes, they must devote some time to it. 

1642. Then, as a matter of fact, the giving of 
Saturday to the fishermen would not increase 
the number of hours that they would be able to 
fish? — I do not say that they absolutely require 
a day for rest, but that it would be of benefit to 
them to have it. 

1643. Do not you think that they know what 
is to their own benefit, and that if it were to 
their benefit they would avail themselves of that 
c tay ? — Yes, I am sure many of them would be 
glad to have it ; but, at the same time, many of 
them would go on fishing and they would destroy 
the goose with the-golden eggs ; it would be to 
their own destruction in the end. The result 
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would be to exhaust the supply of fish in the 
river ; there would not be the requisite propor- 
tion of fish ascending to the upper waters, so 
that the river would, by-and-bye, become less 
stocked with fish, which would, of course, re-act 
upon the fishermen below. 

1644. You said it would be to the benefit of 
the fishermen to have the Saturday , to repair 
their nets, to take more fish the following week. 
Then, of course, the fishermen would be neglect- 
ing their own interests if they did not avail 
themselves, of the Saturday for making those 
repairs? — They would take some time or other to 
do it. 

1645. Therefore, practically, the number of 
hours in which they would fish would not be in- 
creased if they regarded their own interests ? — 
They would fish all the time they could, but 
when there were times that they could not fish, 
they would repair their nets and so on. 

Mr. Sexton. 

1646. Is your statement, that the working tidal 
fishermen are sufficiently represented upon the 
board, founded upon either of two things : upon 
a comparison of the amount paid for the licenses 
with the total amount of the funds, or upon a com- 
parison of the number of members they can elect, 
with the total number of members ? — Upon 
neither. 

1647. In reply to Mr. Mitchell Henry, you 
said that if the fishermen were represented upon 
the board they could not do anything in the 
public interest that the board does not already 
do. May I ask you, if they were represented 
upon the board, and the board sat at Y oughal, 
could not they prevent the issue of free licenses. 
Could not they induce a prosecution for breach 
of the law by the upper proprietors, and could 
not they induce the collection of the 10 per cent, 
upon the valuation ? — If they have any complaint 
they have only to write to the clerk, and he puts 
it on the minutes. 

1648. If they had a proper representation 
upon the board, would not that prevent the 
10 per cent, upon the valuation from being the 
nullity that it is at present ? —I cannot say what 
action they might be. 



Mr. Richard Foley, was called in ; and Examined. 



Chairman. 

1649. You are a tenant of the Duke of Devon- 
shire at Lismore ? — Yes, I am one of the 
tenants. 

1650. And what fisheries do you rent from 
his Grace ?— What is called the Blackwater 
fishery ; it is four miles above Lismore to five 
miles below it. 

1651. What nets do you use on your section 
of the river? — Draught nets, and there is a 
crib. 

1652. You have the sole right of fishing on 
that section of the river ? — We have the sole 
right of fishing on that section of the river. 

1653. How long have you occupied that fish- 
ery? — My father and grandfather occupied it 



Chairman — continued. 

before me, and I believe it was occupied by my 
family before that. 

1654. Will you tell me whether, in your opi- 
nion, the Act of 1863 has had the effect of im- 
proving the fisheries, or not ? — I think it has had 
the effect of improving the fisheries, certainly.. 

1655. And has the improvement of the fisheries 
occurred since the time the Duke of Devonshire 
established his right to a several fishery upon 
the lower waters of the Blackwater ? — I cannot 
say that there is a marked improvement as yet, 
it is too short a time ; this is only the second 
season of working ; we cannot tell whether there 
has been any improvement : the seasons vary so 
that there has not been time to show it. 

1656. Can you give me at all the rents that 

have 
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Chairman — continued. 

have been paid at different times for the fisheries 
you occupy ? — I think it was always the same. 

1657. You are a yearly tenant ? — Yes, I 
am ; the lease now having expired it is a yearly 
holding. 

1658. Has it always been the same rent? — 
Yes, except that it has been reduced sometimes 
in case of very bad seasons. 

1659. What has been the rent of that fishery ? 
— About 700 1., as Mr. Slattery stated. 

1660. Are you acquainted with the provisions 
in this Bill which has been before the House of 
Commons ? — Ye3. 

1661. What is your opinion of the principal 
proposals ? — I think they are detrimental to the 
interests of our river. I only speak for the 
Blackwater. 

1662. What is your opinion of the weekly close 
time ? — I think it is very fair ; it gives a very 
fair share to all parties; the tidal water men, 
the upper water men, and the middlemen. 

1663. If the Saturday were given you you 
would gain a number of hours’ fishing ? — Yes, 
but we consider we should eventually lose by it. 

1664. You would rather not have the extended 
time ? — Yes ; I think the funds of the board 
would fall away for want of rod fishing, and then 
the preservation would fall away for want of 
funds. 

Mr. Sexton. 

1665. How would the crib be affected by the 
Saturday fishing? — The crib would be stopped; 
we could not fish it. 

Chairman. 

1666. Am I to understand that the reason you 
object to the extension of the weekly season is 
rather on account of the injury it would do to 
the rod fishing higher up, and therefore to the 
means of preservation of the salmon in the 
upper waters, than of the reduction in the number 
of salmon that would be taken on the whole ? — 
Yes. 

1667. You do not think it would diminish the 
whole take of salmon so much as it would injure 
the rod fisheries? — It would injure the rod 
fisheries, the funds of the board would fall off, 
and they would be unable to protect the river ; 
it would re-act against the lower waters in that 
way. 

1668. Then with regard to the provision as to 
fixing a different season for trout and salmon, do 
you see any objection to that ? — I do not see any 
great objection to that; I think it is a very trivial 
matter. 

1669. If it stood alone you would let it pass ? 
—I should like trout fishing to be prohibited 
in the fry season when the smolts are going 
down. 

- 1670. Then with regard to the fixing of an 
annual close time in different parts of the same 
river, what have you to say ? — I think that would 
be a mistake in a small or a moderate-sized 
river. 

1671. In the Blackwater would it answer? — 
In the Blackwater I think it would be a mistake ; 
the tendency would be to extend the net fishing 
into the spring, and the rod fishing into the 
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Chairman — continued. 

autumn, and it would leave a very short close 
season then. 

1672. Then with regard to the half-tram net, 
what do you think of that?— It is a very de- 
structive engine. 

1673. Do you know it?— I do not know it 
actually ; but a very similar net is used outside 
Youghal Harbour; two or three nets are tied 
together, and it is worked in the same manner 
with a boat at anchor, it is a great cause of com- 
plaint by the fishermen inside the harbour. 

1674. Are those nets legal?— They are illegal ; 
they are over-length drift nets ; if caught they 
would be condemned as illegal. 

1675. What length are they? — They are 200 
yards ; and if they tie three of them together, it 
makes a 600-yards net, and therefore a very 
destructive thing. 

1676. What is done with them? — They are 
very often moored out at sea by anchors, or to the 
shore, and they are left there without a boat 
attached to them ; I have often seen them left 
without a boat. 

Mr. Sexton. 

1677. But that is not the half-tram net, surely? 
— No, not exactly. 

Chairman. 

1678. When a salmon strikes them, is the net 
hauled in? — No; they are left to mesh them- 
selves like hake in a trammel. 

1679. Therefore it is a distinctly different net 
from the half-tram net? — They would use that as 
a half-tram net, only that the coastguard would 
have their eye upon them too much. 

Mr. Sexton. 

1680. The evidence comes to this that if they 
were allowed the fishermen would use the half- 
tram net ; but this net is not a half-tram net ? — 
They would, no doubt, use it. 

Chairman. 

1681. What would be the average produce of 
your own fisheries now ; how many tons of fish 
would it be ? — It varies very much. 

1682: Would you give me a sort of limit be- 
tween what you consider a good season and a 
bad season? — From 15 to 25 tons, taking it 
roughly. 

1683. Fifteen tons would be a bad season, 
would it ? — Probably a medium season. 

1684. And 25 tons would be a good season ? — 
Twenty-five tons would be a good season; an 
extra good season. 

1685. What would you average it at as regards 
price? — I think the average would be 1 s. per 
pound; it would hardly average Is. ; but in some 
of the reports I think that i s. is the average they 
take. 

1686. Do you pay the 10 per cent, valuation? 
Yes. 

1687. Then upon the 700 /., may I take it that 
you contribute 70 1. a year to the river? — No, we 
pay upon the Poor Law valuation. 

1688. What is that? — £.400. 

1689. Then you pay 40/. towards the protec- 
tion of the river? — Yes, and then we pay the 
rent as well. 

l 4 1690. Does 
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Mr. Sexton. 

1690. Does anyone else pay anything upon 
the Black water for the Poor Law valuation 
because 40 1. is all that is received ? — The amount 
of the license duty is deducted from that. Our 
license duties amount to 25 1. 10 s. generally, and 
then the balance is what we have to pay. Besides 
that, we give an annual donation, and we spend 
about 200 1. year on the river, which does not go 
through the board’s books. 

Mr. Mr own. 

1691. All the sums spent in the protection of 
the river do not go through the Conservators’ 
accounts? — No ; we keep up a large staff of bailiffs 
ourselves. 

1692. Would you tell the Committee if there 
are any points requiring amendment in the 
Fishery Laws of Ireland ? — I think that would 
be more a legal point, which I am not conversant 
with. As a practical fisherman I cannot think 
of anything. 

1693. You have no suggestions to make to the 
Committee? — No. 

1694. You are satisfied with the law as it 
stands, and would wish simply to see it kept in 
f orC e ? — I am very well satisfied with the law as 
stands ; I think it fair for all parties. 

Mr. Leamy. 

1695. You say you are satisfied with the law 
as it stands ; have you ever heard of some of the 
fishermen of the upper waters complaining of the 
action of the Conservators for not employing 
bailiffs in the close season ? — I do not understand 
the question. 

1696. The time they have upon the upper 
waters is from 8 o’clock a.m. to 8 o’clock p.m. ? — 
It is free all during the open season, morning, 
noon, and night ; there is no weekly close season 
for rods; it "is all rod fishing upon the upper 
waters. 

1697. There are no water bailiffs employed 
during the close season, are there? — Yes, there 
are ; as much as the funds afford. Captain F ranks 
will be able to give you the number. W e are 
very sorry the funds are not more ; we wouid 
employ twice the number if we could. 

1698. Would you have any objection to see a 
change made in the Board of Conservators, in the 
direction of having the tidal fishermen more fully 
represented ? — Certainly not ; at present there 
are three elected for the lower water and six for 



1699. You said just now that you paid some 
money for private watchmen upon the river for 
the preservation of your fishing; is that done by 
any other fishermen?— We are the only large 
netting interest, the others are minor things ; it 
woultThardly pay them to spend anything in the 
way of bailiffs. The next large fishery is the 
Carysville rod fishery; that employs bailiffs, but 
that does not require to employ so many bailiffs; 
he has as many as he requires, but not so many as 
we do, because we have both tidal and upper 
waters. 

1700. That expenditure would not appear upon 
the Conservators’ account? — No, it would come 
into our annual disbursements only. 



Mr. Healy. 

1701. When did you come into the fishing ? — 
At my father’s death, seven years ago. 

1702. How long had you been out of the 
country before then ? — I had been in India eight 
years. 

1703. Then, before then, you had not much 
experience ? — I used to be fishing in the summer 
for many years. ' 

1704. Are you a member of the board? — I 
I am an ex-officio member of the board, as repre- 
senting a fishery valued at over 50 l. a-year. 

1705. The Duke’s lease has dropped ? — Yes. 

1706. Do you remember when it dropped? — 
No ; it was before my time. 

1707. The Duke has never given a renewal 
of it ?— We never asked for it. 

1708. You are entirely a yearly tenant? — 
Yes, a yearly tenant, I presume, as it is called. 

1709. The Duke could set the fishery to any- 
body else if he chose ? — He could, no doubt. 

1710. Has it been the policy of the Duke of 
Devonshire all along, to favour the existing state 
of the law, or does he desire any change in it ? — 

I have no reason to suppose that he desires any 
change in it. 

1711. Why do you suppose that the diminu- 
tion of the drift-nets by half has not improved 
your fishery ?— They are not reduced by half. 
Mr. Slattery only spoke of those fishing in the 
harbour, but there are a number fishing at sea. 

1712. But the Duke does notown the sea fish- 
ino- ? — There are really 71 fishing in .the harbour 
and at sea, so that there is only a difference of 30. 

1713. Do you detect any improvement in the 
product of the fishery since the number was 
diminished ? — No, we have not had time yet to 
ascertain that with certaintj 7 . 

1 7 14. Do you bring forward your books here ? 
— Certainly not. 

1715. Have you produced any figures to show 
what the change has been, if any, since the pass- 
ing of the Act of 1863 ? — No. 

1716. You only give your opinion as to what 
the result has been ? — Yes. 

1717. Could not you give any statement of the 
quantity taken, if there is no trade reason of a 
private character against it ? — I think most 
parties do object to bringing forward their 
accounts unless every other party was bound to 
do the same. 

Mr. Tottenham. 

1718. Is there any other fishery in the dis- 
trict except that one rented by you ? — No, but 
the largest quantity of fish are killed in the 
estuary at Youg’nal, and with regard to that it is 
only from the railway returns that the figures 
can be got. ( After a short discussion). I may 
say that the opening of the Queen’s Gap is a 
period you could not judge by, because it caused 
an immediate falling off in the fishing of the 
Blackwater fishery, but eventually after about 
three years it began to tell in favour. 

Chairman. 

1719. Would you kindly forward to the Com- 
mittee a tabular statement of the fish caught, in 
five-year periods, with as great accuracy as you 
conveniently can give us, noting any particular 

incident 
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C'i airman — continued. 

incident which may have had effect upon par- 
ticular periods ? — 1 will do so. 

1720. Could you go as far back as the year 
1858? — I think 1 could. 

1721. To your knowledge, has not the price 
of salmon greatly increased of late years ?— No. 

1722. Has it not within the last 20 years? — 
It has increased within the last 20 years, but 
within the last six years it has gone down. 

1723. But 1863 is the year we turned the 
scale ? — The price was lower many years ago, 
because there were not the same facilities for- 
merly . of getting to market. Some years ago 
the price of salmon in Lismore was 4 d. a pouncl, 
because there was no facility for getting it 
away. 

1724. When was that?— That was about 30 
years ago. 

1725. Taking the London market, would you 
not say that salmon has increased in price durin°- 
the last 20 years ? — I could not say what the 
price was 20 years ago ; the prices have been 
rather lower, generally, in my memory the last 
few years. 

1726. But taking the general average and 
comparing it with 20 years ago ?— I could not 
say what the figures are. 

Mr. Sexton. 

1727. What years were you away? — I was 
away from 1868 to 1877. I came back in 1877. 

1728. Were you here when some figures were 
quoted from the annual reports of the Commis- 
sioners of Fisheries, showing that, with regard 
to the Bandon Fiver, the yield of fish in some 
years, between 1840 and 1860, was greater than 
it has been since the Act of 1863?— I was. 

1729. Did you hear me quote figures from the 
annual report of the Commissioners showing that 
quantities of fish carried by the Waterford and 
Limerick Railway and the Great Southern and 
Western Railway were considerably laro-er for 
the years before 1863 than they have laeen in 
the general run of years since ? — I did. There 
must have been something wrong with those 
figures, 1 am convinced. 

1730. You used to fish with your nets on 
Saturday ? — Yes. 

1731. But you do not now? — No, we stop at 
six on Saturday morning. 

1732. If the Act were passed you would not 
be able to use the crib ?— - No. 

1733. So that there would be a balance of loss 
against gain upon your part ? — Yes. 

1734. Does this weir contribute much to your 
fishery ? — Yes, it is about the central part of 
our fishery. 

1735. Do you know what the Act requires 
with regard to that gap ?— There is something 
m the Act about its being parallel to the side of 
the river. 

1736. Is it so ? — It would be nearly impos- 
sible ; to make it parallel with the sides of the 
river would be to make a ridiculous gap. 

. 1737. Is the gap in the deepest part of the 
river ? — It is in the centre of the river. 

1738. Is it the deepest part of the river? — 

It is. 

1739. Is the centre of the river always the 
deepest part ? — It is in this case. 
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Mr. Sexton — continued. 

1740. Is the bottom of the gap level with the 
natural bed of the stream ? — It is. 

1741. The gap is, in its widest part, as wide 
as one-t6nth of the stream l— Yes. 

1742. It complies with the Act?— Yes. 

1 743 . Do you know that the Inspectors of 
fisheries hold a different opinion?— I think Mr. 
±5iake held the opinion that it was not legal, but 
it could not be altered except at a vast expense, 
and nothing could be gained by it. 

c 'l 4 , 4 ' ther . e was an 7 increase in the quantity 
ot fish taken in the lower waters below that 

would affect you more than anybody else ? It 

would affect myself and my brothers more than 
any other two individuals. 

1745. What became of the men who used to 
work those 60 nets which were put off the river 
by the Duke ? There were only 30 nets put off; 
there are 71 now fishing, and the greatest number 
that there ever were was 109 ; the number just 
before the Duke got his several fishery was 97. 

1746. What became of those men after they 
were taken off the river? — They went back to 
their original employment, tinkers, tailors, and 
shoemakers ; there were people of all descrip- 
tions engaged in it. 

1747. 1 thought you stated that it required 
some skill to fish a drift net ? — No, the farmers 
send their sons out, and little boys and girls some- 
times go out to fish. 1 have often seen boys fishino- 
a 200-yard drift net. 

1748. I 3 the Board composed of only nine 
members ? — There are nine elected members, six 
elected by the upper water proprietors and three 
by the lower fishermen. 

1749. How many ex-officio members are there? 

I do not know ; there are only about four or 

five working ex-officios. 

1750. How many do you find attend at the 
meetings? — We consider five a good board. It 
is very often difficult to get any board at all. 

1751. Whenever they meet at Mallow orFer- 
moy, do you go? — I go to every board, unless I 
am out of the country. 

1752. Does anybody go to the lower boards? — 
x es. Major Giles, the elected conservator, goes 
whenever he can. . Mr. Currie used to attend, 
and a brother of mine, who is an ex-officio mem- 
ber, used to attend always. 

1753. Were you present at the board when 
they adopted the statement as made in their name 
to the Committee?— No. 

1754. You do not know anything about it? — 
No, except that Captain Franks compiled it, with 
the authority of some members of the board. I 
was not present. 

1755. You do not adopt it, do you? — As a 
general thing I do ; I think it fairly represents 
the case. 

1756. Do you pay the 10 per cent, upon the 

400 1.7 — Yes. * 

1 757 . From that 40 1., being your 10 per cent., 
you deduct the amount of your licence duty ? — 

1758. What is the licence duty composed of? 

— Of draught, crib, and one snap net. 

1759. There is only 40 7. paid as percentage 
on the poor law valuation for the whole of the 
Blackwater and its tributaries ? — May I ask in 
what year is that ? 

M 1760. In 
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Mr. Sexton — continued. 

1760 In 1883 ? — In that year there was some 
mistake of the clerks, and the other members 
were not called upon. , 

1761. And they did not pay ? — People do not 
generally pay unless they are asked ; the next 
year they were called upon and paid the arrears. 

1762. Could you tell the Committee what they 
paid? — 1 could not say ; but the 40 /. was more 
than doubled. 

1763. Was it- about 80/. that they paid . 

Yes ; since that time we took action to have the 
10 per cent, rigidly enforced. 

1764. With what result? — The result was 
that at last we were obliged to get the opinion of 
the law officers of the Crown. 

1765. But vvliat was the result financially : 

We "ot a couple of hundred pounds. 

1766. Representing arrears of how many years . 

— Four years. . . 

1767. Are there a good many fisheries on the 

river which have not been valued at all? — There 
are. . v 

1768. So you want a re- valuation r — les. 

1769. Would you be satisfied that the in- 
spectors of fisheries as experts should value them? 

■ — I would. . 

1770. You say you give an annual donation to 

the fund? — Yes. . . „ 

1771. May I ask you, incase of the revision ot 



Mr. Sexton — continued. 

the valuations, would you be willing to produce 
your accounts to the inspector, not lor promulga- 
tion to the public, but for his own information 
to enable him to value the fishery ? — Yes, we 
would. 

1772. Then about the annual donation, how 
much is it? — £.10. 

1773. I see the total amount subscribed m 
1883 was 10/,; that is your 10/., is it not? — 
Yes. 

1774. The other people do not give any dona- 
tion ?— They do not think they would get any 
value for it. 

1775. You are the only person who had the 
liberality to give voluntarily a subscription at all 
upon the Blackwater ? — Yes, I believe so. 

Mr. Heahj. 

1776. How much does it cost you altogether 
for watching ? — About 200 /• 

1777. You have a steam launch, have you not ( 
— Y es. 

1778. Is that from Cappoquin downwards ?— 
Yes, we can go to Lismore up the canal. 

1779. Then the steam launch is not the Duke 
of Devonshire’s, it is yours? — The Duke of 
Devonshire has one as well. 
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Tuesday, 28 th April 1885. 



MEMBERS PRESENT : 



Mr. Callan. 

Colonel Colthurst. 
Mr. Findlater. 

Mr. Healy. 

Mr. Mitchell Henry. 



Mr. Leamy. 

Mr. Marjoribanks. 

Mr. Sexton. 

Mr. Solicitor General for Ireland. 
Mr. Tottenham. 



Mr. MARJORIBANKS, in the Chair. 



Captain W. J. Franks, called in ; and further Examined. 



Chairman. 

1780. Will this be an accurate summary of 
your evidence with regard to the weekly close 
time ; that you are opposed to the curtailment of 
the weekly close time, because you believe that 
it would materially diminish the early run of fish, 
which you believe to be the most valuable one 
both for angling purposes and for spawning ; and 
particularly because you believe that from this 
early run of fish alone peal are produced? — Yes. 

1781. And your view is that the early run of 
fish spawn from the 20th of October to the 20th 
of December, and the later run of fish spawn 
from the 20tli of December to 20th of February ? 
— That is correct. Will you allow me to give 
further reasons why the weekly close time should 
not be curtailed? Only about eight miles. of the 
district would gain anything by it, and their gain 
would be temporary, as in course of time they 
themselves would suffer ; 88 miles would suffer 
by it. The net fishermen in the tidal waters for 
16 miles above Youghal Bridge object to it and 
oppose it ; they say they are well enough as they 
are, and that they want no change ; that almost 
all the fish would be stopped at the mouth of the 
river and they would get hardly any. The 
weekly close time assists them in getting fish 
higher up, and they consider that if it is cur- 
tailed or reduced, their supply of fish would be 
very much shortened ; they do not consider that 
would be fair. I have no more to say with 
reference to the close time. 

1782. What is your view with regard to the 
proposal that the Irish Fishery Inspectors should 
be empowered to fix a different season for trout 
from that for salmon in any lough or river if they 
think fit; do you object to it or not? — I object 
to it on the part of the Board of Conservators 
for the following reasons. Firstly, the season for 
trout is sufficiently long, that is, from the 1st of 
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Chairman — continued. 

February to the 31st of October ; and, secondly, 
from my experience, I am perfectly sure it would 
give an opportunity to people who are so disposed 
to fish for spawning salmon, and to take spawning 
salmon under the pretence of fishing for trout. 
It is quite possible to take spawning fish with 
worms upon a short stout rod ; in fact, 1 have 
prosecuted two or three times for fishing in that 
way after the season was closed. 

1783. And you think that sort of fishing would 
be encouraged by such a provision as this ? — I 
am quite sure it would. 

1784. What is your opinion with regard to 
the proposal that the Irish Fishery Inspectors 
should be able to alter the close season in different 
parts of a river? — That is also objected to by 
the Conservators of my Board, for the reason 
that they consider it would cause the greatest 
possible discontent. The result would be that 
the net fishermen would be allowed to commence 
for some period, whatever period is fixed by the 
Inspectors, before the rod fishermen. The rod 
fishermen consider this a hardship : they consider 
that they ought to be permitted to fish at the 
same time as the nets. 

1785-6. You understand that the proposal to 
curtail the annual close time by 44 days has been 
radically abandoned ? — So it appeared to. me, 
ut I was not aware that it had been definitely 
abandoned. 

1787. What is the least number of days that a 
rod close time can be in Ireland? — I do not 
think there is any minimum fixed that I know ; 
it is within the power and discretion of the in- 
spectors to fix the number of days for rod-fislnng 
within the period of nine months from 1st Fe- 
bruary to 1st of November. 

1788. But if the rod-fishing closes upon the 

m 2- 31st 
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Chairman — continued. 

31st of October and opens upon the 1st of Fe- 
bruary, that is not 168 days? — No, 92 days. 

Mr. Leamy. 

1789. That is 124 days? — Ninety-two days. 
The close season for the net-fishing would be 168 
days ; the close season for the rod-fishing would 
be 92 days. 

Chairman. 

1790. May 1 take it that now the law is that 
the close time for net-fishing must be 168 days, 
and the close time for rod fishing must be 124 
days ?— That is the law as far as it applies to my 
district, and I believe it is to be the same for all 
our rivers. 168 days for nets, 92 days for rods. 

1791. Now, dealing with the half-tram net 
what is yourview with regard to that ? — I consider, 
that it would tend towards causing excessive fish- 
ing. It would only benefit six miles of my district, 
and that only temporarily, because in the course 
of time it must reduce the stock of spawning 
fish ; over 100 miles of the Blackwater fisheries 
would suffer. The chief aim of all legislation, 
since Magna Charta, on this subject was to pre- 
vent standing gear in the run of fish. For a 
length of time it has been discovered that the 
seashore is the course of salmon as much as the 
estuary. The salmon scent their way along the 
seashore for many miles, and as the half-tram net 
is proposed only to be permitted on the seashore, 
it would check them in their run to the river, 
capture them, or obstruct them. I do not believe 
that partial legislation would be a safeguard 
against its being introduced into my district. 
The time-immemorial principle, I may say, 
already exists in my district. On the 1st of 
August last year I prosecuted a man for actually 
fishing a half-tram net; he had one end anchored 
to the shore, and the other end in a boat which 
was at anchor ; his man had fallen asleep (it was 
the owner of the boat who was prosecuted), and 
the water bailiffs surprised him. They found him 
with one end of the net fixed to the shore, and 
the spare end of the rope in the boat. The boat 
was anchored, and they were waiting for the run 
of fish to come. 

1792. Whereabouts was this? — On the shore 
at Knockdoon. 

1793. Have you often seen or heard of the 
half-tram net being fished in your district ? — All 
the information I have received has gone to that 
length. 

1794. Has any other case come under your 
notice? — No, but we have frequently seized nets 
which were fixed to the shore at one end, and out 
in the water a considerable length at the other 
end. In the year 1880 we seized nine of them. 
For these reasons I believe the !e time -immemorial 
principle ” can be applied in my district, and for 
the reasons already given the Board of Conser- 
vators protest against it. 

1795. Do you believe, supposing the proposal 
of this Bill received the sanction of Parliament, 
that anybody in your district would be able to 
establish a right to use the lialf-tram net from 
user ? — From the examples I have given I be- 
lieve we would have evidence to prove or to 
attempt to prove the time immemorial principle 
which Mr. Brady proposes. A similar net, the 



Chairman — continued. 

bar-net, was abolished at the mouth of the 
Tweed ; they were not permitted to fish nearer 
to the mouth of the river than four or five miles 
It was found that two small clusters of those nets 
at five miles from the mouth of the Tweed, one 
to the north and one to the south, captured 
nearly half of the whole number taken in the 
River Tweed. I quoted that from “ Russell on 
Salmon.” It shows that the capture by that 
sort of net is enormous, and out of all proportion 
to what is just and fair. 

1796. Your opinion is that such a net would 
distinctly come under the the head of a fixed 
engine? — That was proved in 1864, the year 
after the passing of the Act ; a conviction was 
procured before a bench of magistrates in Done- 
gal for that lialf-tram net as a fixed engine, and 
it was confirmed in 1865 by the Court of Queen’s 
Bench. I can produce the Report of the Special 
Commissioners, which gives a report of the case ; 
it was really practically condemned the year after 
by law. 

1797. Could you cite the name of the case; 
are you able to give a reference to that particular 
case in which the Court of Queen’s Bench de- 
cided that the half- tram net was a fixed engine ? — 
t; We were informed that the acting clerk has 
obtained a conviction, and that a case is to be 
stated by the magistrates for the opinion of the 
Court of Queen’s Bench respecting it, by a 
decision on which we think the question will be 
at rest.” 

1798. What are you quoting from? — It is in 
the Report of the Commissions of Irish Fisheries 
of the year 1866. And then in the Report of the 
year following they refer to this case again, and 
say, “ The case to which we allude is that of 
Stewart v. Cubitt, which came before the Court 
upon an appeal upon a special case stated by the 
magistrates at Ballycastle Petty Sessions in the 
year 1864. Action was taken by the Commis- 
sioners of Irish Fisheries in the year 1864, 
directing the Board of Conservators to take pro- 
ceedings against this mode of fishing; and as it 
was found not to have been legally erected for 
catching salmon in 1862, the magistrate decided 
that it was illegal.” The case was tried by two 
judges; Mr. Justice O’Brien, and Mr. Justice 
George. 

1799. What was their decision, and when was 
it ? — They confirmed the magistrate’s decision in 
1865. 

1800. "With respect to this case of Stewart v. 
Cubitt, can you give us a reference to the law 
report which contains it ?— There is a statement 
here drawing up the ruling of the judges. “ It 
was shown that the appellant had used the bag 
net prior to the action being taken, and then he 
changed from the bag net to the lialf-tram net; 
and he maintained that as he had used the bag 
net, previously, he was entitled to use the half- 
tram net, but the judges ruled differently. The 
half-tram net having been an illegal net, he 
was compelled to discontinue it ; but there was 
nothing in the Act to prevent fishing by legal 
fixed nets provided that they were in existence 
in 1862.” 

1801. But it does not seem to me that this 
decision which you are quoting at all decides 

that 
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that the half-tram net is a fixed engine or not? 
— I think it does; from the description given of 
the net, and by the ruling of the judges 

1802. Leaving that point, we come to the 
question we have heard so much about, and that 
is with regard to the payment under the Poor 
Law valuation ; what do you say to that in your 
district ? — During the time they have been in 
office the Conservators have taken the greatest 
possible trouble and pains, and they have been 
to considerable expense in order to establish the 
levying of this Poor Law valuation by law. 
The difficulty was, that the person upon whom 
the taxation ought legally to fall was not very 
clearly specified in the Act of Parliament. It 
gave a number of people — lessees, owners, occu- 
piers, and tenants-at-will — fee simple, and so on, 
and attempts were made to transfer the obliga- 
tion from one class of person to the other, till 
at. last it was found to be necessary to take 
counsel’s opinion. Counsel’s opinion was taken 
in the year 1881, and the opinion of counsel was 
that the lessee, the person occupying the fishing 
for the time being, was liable to the taxation ; 
but the Board found that that would not, or 
could not, operate, because the lessee was very 
often only there for a short time, then left 
the country and went elsewhere. The Board 
were not satisfied with this opinion of counsel, 
and they took two test cases before the Recorder 
of Cork. The Recorder of Cork knowing that 
counsel had given this opinion (I think it was 
the law adviser, Mr. Naish, at the time who had 
been consulted), ruled with him, and decided 
that the lessee, the person renting the fishing, 
was the person upon whom the taxation should 
fall. The Conservators again were dissatisfied 
with this ; they thought it not fair, and really 
not according to law, and they took those two 
test cases before Judge Fitzgibbon in March, 
1882 ; Judge Fitzgibbon having given the 
cases, a very patient hearing ruled that the 
taxation should fall upon the rated occupier, 
which, in point of fact, meant the owner, in nine 
cases out of ten. Since then we have been able 
to levy the taxation, but not till then. Then 
proceeding still further, with a view to provide 
the necessary funds, the Board of Conservators 
considered it necessary to tax also fisheries 
reserved for sport and not realising rent. It 
was found under the Act of Parliament not 
possible to do so, so they referred the matter 
to the Inspectors of Irish Fisheries, and re- 
quested them to take such steps as would enable 
them to tax all fisheries, whether they were re- 
served for sport or realised rent. Quite lately, or 
within the last three months or so, the Inspec- 
tors informed the Board that they had taken the 
opinion of the Attorney General of Ireland, and 
that he bad decided that fisheries not realising 
rent, but reserved for sport, were also liable to 
taxation. So that we shall proceed under that 
ruling of the Attorney General, and collect our 
next half yearly valuation upon private fisheries. 

1803. Your desire is that all fisheries should 
pay the 10 per cent, valuation? — Yes; it is only 
fair, as the Board has to consider that if people 
keep their own money, and do not put it out to 
interest, it comes to very much the same thing. 
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1804. ’What do you calculate that such a tax 
would produce in your district ? — About 200 l. 
a year. 

1805. What do you receive now ? — We are 
taking now about 'l40 1. It would vary from 
year to year. I think the valuation ought to take 
place from year to year. 

1806. Would the 200 1. a-year give you suffi- 
cient funds to do all that was necessary for the 
preservation of" the river? — No, we should not 
have a fif th of what was necessary to carry out the 
requisite preservation in the spawning season. 

1807. Upon whom should the preservation of 
the fisheries fall ? — It is the duty of all ; of the 
Boards of the Conservators to begin with; the 
proprietors ; the rod men ; the net men ; and 
the people who make money by the fish ; the 
merchants, and so on. 

1808. How would you raise the necessary 
money over and above the 200 l. a-year which 
you think the 10 per cent, would bring? — If my 
opinion was asked, 1 should say that the applica- 
tion of the Scotch law to Ireland would bring in 
more funds. In Scotland the fisheries are taxed 
according to the value of the rentals, and I can- 
not conceive any better or fairer way of taxing 
the Irish fisheries. 

1809. I think you are anxious that there 
should be a sort of consolidation of the existing 
fishery laws in Ireland ? — Yes ; it would simplify 
my duties very much, and also the duties of our 
solicitor. We have nine or ten Acts of Parlia- 
ment, one capping the other, and causing a great 
deal of confusion. I have a practical knowledge 
of them myself. Over 700 prosecutions have 
passed through my hands ; 1 have to take up each 
case and examine it, and see the Acts of Parlia- 
ment under which the charges can be made; 
but for a long time I found the greatest possible 
difficulty, until I eventually learned the Salmon 
Acts by heart, from cover to cover. Then I saw 
how one Act applied to a charge, and was 
changed and changed by other Acts until the 
proper one was arrived at last ; but I still find a 
great deal of difficulty in having several Acts of 
Parliament applying to one charge. 

Mr. Sexton. 

1810. You are the Inspector of the Lismore 
Board ? — Yes, I am under the Board ; I act 
under their orders. 

1811. What are your duties as Inspector? — 
They are very numerous. I have to keep a 
general supervision over the whole district. 
During the spawning season my district extends 
over 600 miles of water frequented by salmon. 
I have to receive reports. All the bailiffs must 
make their reports in writing to me, and I must 
digest them as well as I possibly can, reduce 
them to plain English, and forward instructions 
to the petty sessions’ clerk for summonses. 

1812. Your duty I take to be to prosecute for 
breaches of the law? — It is a most important 
duty, but I have numerous other duties to per- 
form. 

1813. Have you ever prosecuted a riparian 
proprietor or any of bis agents? — Yes, I have in 
one case. 

1814. How many years have you been In- 

M 3-*~ spector ? 
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spector ? — I have been Inspector for five years, but 
the riparian proprietors are generally magistrates 
and men of position, who would not commit 
themselves by breaking the law. I cannot con- 
ceive it possible ; if it were, I should, no doubt, 
have cases for prosecution. 

1815. But have they paid their 10 per cent, 
upon the valuation ?— Yes, lately. _ Since judg- 
ment was given upon the ruling in 1882 they 
have paid up ; they were only uncertain as to 
whether it was justly demanded from them. It 
was uncertain upon whom the tax should fall ; 
but, since then, there has been no difficulty about 
it. 

1816. I thought your uncertainty was as to 
whether the lessee should pay the money, or the 
owner? — Yes, that was the uncertainty; but 
judgment was given that it should be the rated 
occupier, which is in most cases the owner. 

1817. But how many years has it been an 
obligation to fpay 10 per cent, upon the valua- 
tion ? — It has been ratified since the year 1882 by 
that judgment. 

1818. For how many years has it been a sta- 
tutory obligation ?—' There are two or three Acts 
of Parliament applying to it. I can quote them, 
if necessai-y. 

1819. It would have been before you were 
appointed, at all events? — Yes, it must have 
been. The 5th & 6th Yict. c. 106; the 11th & 
12th Yict., and the 13th & 14th Viet., all apply 
to the matter. 

1820. There has been for many years a legal 
obligation, and the financial result to the funds of 
the Board has not been more than a minute frac- 
tion of what it should be ? — That is the case in 
the total result, but I believe it to have been 
owing to the great difficulty in establishing the 
law upon it. The Lismore Board claim the 
credit of having been the first to carry it out. 
There were two solicitors constantly employed on 
this duty for a length of time, and it was finally 
carried out by Judge Fitzgibbon. There was a 
strong difference of opinion as to who should be 
taxed. 

1821. Was it not always clear since the Act of 
Parliament was passed, that either the owner or 
the lessee was liable? — To my mind it was 
always clear that it was the owner. 

1822. To everybody’s mind it was clear that it 
was one of them ?■ — If I could see it, 1 think any- 
body else could. 

1823. It was finally settled after so many years 
had passed without anybody having been made 
liable? — Yes. 

1824. What remuneration does the Board give 
you? — £. 70 a-year, and the bare travelling ex- 
penses ; the Board give me as much as they can 
consistently with the preservation of the fishings, 
but I do not consider I am really a paid official 
under the circumstances. 

1825. Do you keep books? — Yes, I keep a set 
of books. 1 have to keep an account of the tra- 
velling expenses, and most of the minor expen- 
diture of the Board goes through me. 1 pay the 
extra bailiffs, who are at longer distances than any- 
body else. I keep their accounts during the four 
months of the close season, and all the minor ex- 
penditure that I incur I. keep an account of. 



Mr. Sexton — continued. 

1826 . Have you brought your books with you ? 
— No, I did not bring my books with me. 

1827. Have you any book that could be exhi- 
bited if an inquiry were held, showing the extent 
of the valuable fishing on the river, and enabling 
anyone to compare that with the amount of fish- 
ing upon which the 10 per cent, is paid. I sup- 
pose your books show to the full extent the 
valuable fisheries on the river, do they not ? — 
With regard to the rentals of rod fisheries, we 
are not always informed by the proprietors as to 
the actual amount, but from my own knowledge 
and the information I have received, I believe 
the rentals of the rod fishing amount to about 
3,000 /. a year. 

1828. A t p. there any other fishings available 
for valuation except the rod fishings? — Yes; the 
Duke of Devonshire’s fishing is available for taxa- 
tion, and Mi-. Villiers Stuart’s and Mr. Ussher’s 
and Sir Richard Musgrave’s. 

1829. Would you have any objection to hand 
in to the Committee a Paper showing the number 
and value for the purposes of rating of the several 
fisheries upon the Blackwater, and identifying 
the particular fisheries which pay their 10 per 
cent, valuation now ? — Personally I should have 
to refer to the Conservators for providing this 
Paper, but I am quite sure that they would have 
no objection, and that they would be only too 
pleased to hand in any information to the Com- 
mittee. 

1830. But you are in a position to provide the 
information ? — Yes ; we have forms drawn up of 
the values placed upon the fishings by the Valua- 
tion Committee of the Board of Conservators. 

1831. What I wish to arrive at is this; that 
you as an officer of the Board are in a position to 
inform the Committee what is really the value of 
the fishings upon the Blackwater, and what pro- 
portion of the fishings pay the 10 per cent, valua- 
tion? — Yes, quite so. 

1832. Do you issue any free licences ? — Yes, 
we do. 

1833. To whom do you issue them ? — To the 
Royal Irish Constabulary. 

1834. How many of those free licences do you 
issue ? — I do not really remember the number. I 
think there are 50 or 60 rod licences issued in the 
year ; it was a matter of serious consideration for 
the Board whether they could do it or not. 

1835. All I want to know is whether they are 
issued ? — Y es ; the Board consider they are per- 
mitted to do so ; at least, that they are not for- 
bidden to do so by the Act of Parliament, because 
under the 11th & 12th Viet, the rod licenses were 
established “ for the better protection of the 
fisheries ; ” up to that time the protection of 
fisheries could not be carried on at all. The rod 
licenses were thus established for the better pro- 
tection of the fisheries. In applying to the 
Board of Conservators for the power to grant 
rod licenses to the Constabulary, my reason was 
that it would tend to the better protection of the 
fisheries, and that the Act of Parliament more or 
less applied to it, inasmuch as it would bring the 
men much more frequently in their leisure hours 
to the river, and that they would thus become more 
fully acquainted with the fords and shallows and 
the spawning beds, so that at night time they 

would 
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Mr. Sexton — continued. 

would know where to go to keep a watch over 
the river, and where they would expect the 
spawning to go on. 

1836. So that instead of applying for protec- 
tion, you hoped to get the work done by free 
licenses ? — Not that, but we considered that there 
was a better knowledge of the river arrived at in 
that way. 

1837. Did the Conservators make good to the 
annual fund the amount represented by the 
duty upon the free licenses? — There was no- 
thing lost by it, because the constabulary never 
took out licenses ; there was never a single appli- 
cation for a license from the constabulary. 

1838. But was the amount of money that 
would have been paid upon those licenses, if 
they had been paid for instead of being free, 
paid into the fund? — No, it was not. 

1839. Do you know that when the learned 
Solicitor General for Ireland was asked in the 
House of Commons whether there was legal 
power to issue those free licenses, he replied, 
that he could not say unless he knew that a 
corresponding amount had been paid into the 
fund ? — I was not aware of that. 

1840. I see that upon the 16th of March 
your statement of reasons was confirmed by the 
board? — Yes. 

1841. Were you there ? — Yes, I was there. 

1842. How many members of the board were 
there ? — Six members of the board were there. 

1843. Mr. Purdon Coote was in the chair? — 
Yes. 

1844. Is he the gentleman who said at the 
public meeting in Dublin, “ He had reason to 
believe that the Committee of the House of Com- 
mons who were taking evidence were also strongly 
opposed to the measure, and he believes that if 
they strengthened their hands by adopting the 
resolution he had proposed, they would be secured 
against any alteration of the existing laws ” ? — 
Yes. 

1845. Have you any idea where he obtained 
that informalion ? — I have not the least idea of 
that. I was not privileged with the views 
of the Committee ; it had nothing to do with 
me. 

1846. But I see that you said at the same 
meeting that you had been informed that the 
Weekly Close Time Bill no longer existed, and 
that its name had been changed to Salmon 
Fisheries (Ireland) Bill? — What I wished to 
convey was that the Weekly Close Time Bill 
was not the only subject before the Committee, 
but that the whole question of Salmon Fisheries 
would be examined into. 

1847. Do you know that the Bill never had 
the title of “ The Salmon Fishery (Ireland) 
Amendment Bill,” but that it always had the 
same title as it has now, that it is “ The Salmon 
Weekly Close Time (Ireland) Bill”? — I have a 
copy of' it here, by which in the body of the print 
it says, “ This Act may be cited for all purposes 
as ‘ The Salmon Fishery (Ireland) Amendment 
Act.’ ” 

1848. But do not you know, as a matter of 
elementary Parliamentary procedure, that every 
Bill has a title and a short title ? — I was not 
aware of that. 
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1849. Again, when you said that the Bill had 
not passed the Second Beading, did you mean to 
convey that the motion to read it a second time 
had been defeated ? — What I intended to convey 
was that it had not passed the Second Reading, 
but that it was referred to this honourable Com- 
mittee of the House of Commons. 

1850. Do you know that it was never referred 
to this Committee ? — I believed it was included 
with all the other subjects which are referred to 
the Committee. 

1851. It is not referred to the Committee ; do 
you know that upon the Second Reading the ques- 
tion was adjourned, and it remains open ? — 1 was 
not aware of that. 

1852. Do not you consider that it would be 
better if amateurs refrained from delivering them- 
selves dogmatically upon Parliamentary matters ? 
— The board complained that we had no infor- 
mation from the beginning upon this matter ; 
there was no official information given to them, 
so that we are not liable for these mistakes. 

1853. Is it usual for Parliament to give notice 
respecting any Bill to the public ; is not the 
public expected to take notice from the reports 
of proceeding's in the House as to what is going 
on there? — 1 have no doubt of that; but for that 
reason we are very much in the dark about the 
whole matter. 

1854. Seeing that you got no notice of this 
Bill, which is what you state here upon the 15th 
of March 1885, is it not the fact that in the year 
1884 you passed a resolution against it ? — Yes, 
all through the year 1884 there were resolutions 
against it, but we thought all through that it 
was only for the purpose of curtailing the weekly 
close time ; and then in the month of April we 
found that a reduction of the annual close time 
was also proposed, and by degrees we discovered 
the full meaning of the Bill. 

1855. Seeing that the Bill of 1884 is the same 
Bill, and that you passed a resolution against 
that Bill, how could, you say in 1885 that you 
had had no notice ? — I think you will find that 
that was so in the first instance. 

1856. So that the argument about notice in 
this paper referred not to the condition of your 
mind when that paper was issued, but to the 
conditioji of your mind at some previous time? — 
Yes, and to the condition of the minds of the 
people who were concerned, as each part of the 
Bill became developed; and then was finally 
known as a whole, as it is described in that 
paper. 

1857. But the Bill is the same Bill as it was 
when it first came in, is it not?— We Avere not 
informed of the full extent of it. 

1858. But you were fully informed in 1884 of 
the whole Bill, and you passed a resolution 
against it, and therefore you had no ground for 
the statement that you were not informed of it 
in 1885 ? — I was instructed to keep myself 
acquainted with every movement, to report, 
from time to time, to the conservators, and by 
degrees we became acquainted Avith it. 

1859. Was not the Bill printed fully in the 
papers, when it first was presented to the House ? 
— I am not aware of that. 

1860. At the meeting of the 15th of April, 

M 4+- was 
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was there anyone present representing the lower 
waters? — Mr. Foley represents the lower water 
fishermen. 

1861. But he is an ex-officio member; was 
there any elected member representing the tidal 
fishermen? — No. 

1862. You condemned the Bill because you 
say it is brought in. by the National Party ; do 
you consider that the origin of a Bill is any con- 
clusive proof of its worthlessness? — No, we con- 
sider that the Honourable Gentlemen of the 
National Party fully intended to benefit the poor 
fishermen, but that there were technical reasons 
in the view of the board why it could not be so. 

1863. How many members are there upon 
your board ? — The number of ex-officio members 
varies, because it depends upon whether they 
take out licenses or not ; some years they take 
out licenses, and sometimes not. An ex-officio 
member is a proprietor of land adjoining the 
river, who is also a magistrate, and takes out 
a license for the time being. 

1864. What is the number of the board this 
year? — There are 17 ex-officio members. 

1865. And nine elected members ?— Yes. 

1866. So that out of the 26 members the 
tidal fishe: men have so much power as is repre- 
sented by their share in the election of three ? — 
Yes ; they have very representative members, 
though. 

1867. But they are not so representative as to 
outvote the other 23, I suppose? — No, they are 
not. 

1868. I think you understand now that the 
proposal, as far as it is developed in Mr. Brady’s 
evidence with regard to the annual close season, 
is this, that if the inspectors find it desirable to 
have a different open season in different parts of 
long tidal waters, such as the Shannon, they 
should be enabled to allow the lower fishermen 
to begin to fish earlier in their reach than in the 
upper reach, and that the upper fishermen should 
begin a fortnight or a month later ; and that the 
124 days has reference to the fact that different 
open seasons would consume a larger portion of 
the year than an identical open season along an 
open river would ; and that that might leave only 
124 days altogether, although 168 days would be 
the close season upon each portion of the river ; 
do you think that objectionable? — The reason 
given by the board, and by myself too, would be 
that it would be difficult to carry it out, and that 
the people in the upper reaches would not be 
willing or satisfied that the men below them 
should fish before them ; they would have the 
grievance that the fish would all be captured 
before they come to them. 

1869. But on the other hand, would the upper 
fishermen not have a correspondingly longer 
time at the end of the season, which, according 
to the evidence of expert witnesses like Mr. 
Brady, is quite as valuable as the earlier open- 
jug ? — It is not so valuable in my opinion, with 
deference to Mr. Brady ; the fish are not in such 
fine condition at the end of the season ; they do 
not fetch so good a price in the market. 

1870. With regard to the poaching, it has been 
suggested that different seasons in some rivers 
might promote poaching; but do not you think 



that the fishermen in their respective reaches of 
the river would be the best guards against that? 
— Yes, that is so. Upon my own river there is 
a part of the river which is very much better 
protected by the fishermen themselves than by 
anyone else. 

1871. Now with respect to the proposed 
difference between the trout and the salmon 
fishing seasons, do not you think that where a 
salmon river has tributaries and the salmon prin- 
cipally frequent the main river while the trout 
frequent the tributaries, it would be hard that 
men should not. be allowed to fish for trout in the 
tributaries where the salmon do not come to any 
extent just upon the chance that they might take 
an occasional salmon ?■ — I think it would be 
against all reason to allow it, because the trout 
are spawning very much at the same time as the 
salmon; they would be really taking the spawning 
trout and decreasing the supply of trout by 
fishing so long as is proposed. 

1872. But we have had expert evidence that 
trout can be had at a time when there is no 
danger whatever to the salmon interest? — My 
evidence would not be of any value upon that 
point from the Blaclcwater river ; I think that in 
the month of October trout fishing could be 
carried on very well. 

1873. Do the trout destroy the spawn of the 
salmon ? — ■They do very much ; I should like to 
say that trout fishing ought not to be considered 
at' all relatively in importance to the salmon 
fishing. 

1874. You say in your statement that before 
the passing of the Act of 1863 “the salmon 
fisheries of Ireland were in a deplorable state ; ” 
do you adhere to that? — I can bring statistics to 
prove so. In the year 1862 the quantity of 
salmon over the railways, sent to the English 
markets, amounted to about 45,000 /., and one of 
the inspectors before this Committee stated the 
other day that the value of the salmon fisheries 
of Ireland is now 800,000 l. 

1875. I think it was 600,000 ?. ?— I must accept 
the correction ; that means an increase of at least 
fifteen fold. 

1876. Will you tell me was not the year 1863 
the best year for a long period for salmon fishing 
that there has been upon the Blackwater, or in 
any other part of Ireland ? — I believe the year 
referred to by Mr. Brady, and which I think you 
are referring to, was the year 1864. 

1877. No, Mr. Brady said the year 1863 ? — 
In 1864 there was a very large capture of sal- 
mon upon the tidal waters, because it was a dry 
season, and always in a dry season the capture is 
very large in the tidal waters. 

1878. But you would not question the evi- 
dence that we have had, that the year 1863 was a 
better year than any for many before it or for 
many after it?— I do not question that at all. _ 

1879. Now a question or two about the cir- 
cumstances of the year 1863 in the Blackwater ; 
is it not the fact that in that year the Duke of 
Devonshire’s weir at Lismore had no gap in it ? 
— There was no gap in it according to records. 
I was Dot in the district at the time. 

1880. And of course before the Act was 
passed in the year 1863 there was only a short 

weekly 
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Mr. Sexton — continued. 

weekly close season? — Yes, it was a very short 
dose season, about 36 hours. 

1881. Therefore, taking into account the three 
facts that there was no gap in the weir, which 
was a great impediment to the fish, and that there 
was only a short weekly close season, and that 
the produce of that year was the largest for 
many years, do not you think that is a conclu- 
sive proof that the propagation in the rivers had 
been amply sufficient? — I have no records of the 
year 1863, but it is quite possible that it was 
an exceptional year ; going back to the year 
1862, the figures show a vast difference between 
the produce of that year and the produce of the 
present year. 

1882. But if that short weekly close season 
and the existence of the gap could have operated 
to prevent the adequate propagation of the fish, 
of course the year 1863 could not have been such 
a .fruitful year as it was; obviously I should 
think? — In my humble opinion I think it must 
have been an exceptional year, if it was any thi no- 
like equal to the years that we have had for the 
last ten years, with regard to the improvement 
of the fisheries ; there is also a great increase of 
employment ; while the bag nets and stake nets 
were in use, thex-e wei-e only about 200 men 
employed about the district throughout. In the 
present year and at the present time the fisheries 
give employment to 570 men, which is also an indi- 
cation of material improvement, apartfromthe fact 
that the money value has enormously inci’eased. 

1883. But I understand that before the Duke 
of Devonshire established his several rights, 
there wei - e over 100 nets used upon the river, 
and now there are not, as Mr. Foley told us, 
much more than half that number ?— Yes, that 
is going to another period ; they went up as hio-h 
as 113 drift nets in one year, and it came to an 
average of about 100 or 105. 

1884. I suppose the decrease of employment, 
resulting from the establishment of the several 
rights of the Duke of Devonshire, has been 
greater upon the Blackwater than any increase 
that has followed in your opinion from the course 
of legislation ? — The difference in the number of 
nets could be calculated quite easily. 

1885. Do you know that, on the whole, over 
Ireland the salmon fisheries have been steadily 
declining from a remote pei-iod in regai-d to the 
number of men employed, that it is very much 
smaller than it used to be ? — I have no statistics 
which enable me to answer that question. 

1886. Now with reference to the half tram -net, 
probably you understand that Mr. Brady’s evi- 
dence proposes to legalise the half tram-net in a 
limited district of the northern part of the Bay 
of Donegal, and under these conditions: that the 
person applying to have leave to use the half 
tram net shall prove that the half-tram net was 
fished there diu-ing living memory, and that he 
shall be bound to have a cei-tificate from the 
inspector, and that there shall be an appeal from 
the decision of the inspector to a court of law. 
That being so, do you consider that those re- 
strictions and regulations would greatly modify 
your objection to what you seem to apprehend, 
namely, the general use of the net ? — I have 
already stated that I believe partial legislation 
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would be no safeguard against the introduction 
of this net into my. own district ; I speak from 
personal experience and knowledge that it is 
already there. 

1887.. My belief is that it has not been shown 
that it is there; have you ever seen the net upon 
the Donegal coast? — I am not acquainted with 
any other coast than my own. 

1888. You have never seen the half-tram net 
upon, the Donegal coast hauled ; because the 
hauling of the net is the peculiarity of it? -No, 
I have not. 

1889. Therefore, I suppose you would rather 
say that you cannot give conclusive evidence 
upon the legality of the half-tram net ? — I sub- 
mit that I have given conclusive evidence as to 
it ; I have seen the net in question, and have had it 
foi-feited for its use. 

1890. You have a certain net forfeited upon 
the southern coast, but I fail to see by what 
process of reasoning you say that net is identical 
with the half-tram net upon the Donegal coast ? 
— Because the desciuption is exactly similar. 

1891. Will you describe the half-tram net on 
the Donegal coast ? — I am guided in my 
identification by the Report of the Commis- 
sioners, dated in 1865, 1866, and 1867. 

1892. I will not pi-ess you, as you say you 
have not seen it ; now upon the subject of the 
Saturday ; suppose we may take it that, as far 
as you know, every conservator in Ireland, and 
every inspector in Ireland, if he came here, being- 
interested in the taking of salmon in the upper 
waters, would object not only to this Bill, but to 
any proposal the apparent effect of which would 
be to increase the taking of salmon in the lower 
waters? — I am not interested in any feeling of 
that sort; I am proud of having 570 fisher- 
men dependent upon me, and I feel it a great 
responsibility; my evidence tends to the keeping 
up of the supply of salmon in the whole 
district alone. 

1893. I have no doubt that you perform your 
duty with great energy and ability, but would 
not all the upper fishermen tend to give the 
same evidence ; that is to say, they would oppose 
any additional facilities being given to the lower 
fishermen for taking salmon ? — I do not think so ; 

I believe the Conservatoi's are all influenced by 
the desire to keep up the supply of salmon, and 
that supply will be kept up by the keeping down 
excessive capture in the lower waters. 

1894. Do you know that in England the hours 
of capture are six hours longer than the hours in 
Ireland ? — Yes, but their salmon fisheries are 
insignificant in comparison to Ireland. 

1895. Do you know that the Scotch weekly 
close season is 12 hours shorter than ours in 
Ireland ; do you know that it is what we ask 
for; that is to say, it is from six o’clock on 
Saturday evening to six on Monday morning ? — 
Yes, I know that. 

1896. Have you heard from anybody that it 
hurts the salmon fishings of Scotland ? — No ; but 
1 am of opinion that it would improve them to 
diminish their fishing by 12 hours, reducing their 
time to the same as oux-s, which has done so well 
in Ireland. 

1897. Have you heard any evidence from 

N ■* — Scotland 
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Scotland of tlie dissatisfaction in Scotland 
with the present weekly close season r Hessen 
says that the annual close season in Scotland is 
168 days, and that it would have been 182 days 
if the opinion of the Lord Advocate had been 
carried; and I see from Russell the greatest 
improvement following upon the increase from 
123 days to 168 days, but I cannot say anything 
about the weekly close time. 

] 898. Is the price of salmon more or less than 
it used to be in Ireland ? — The price is higher, I 
think. As long as I have had any experience 
of it the price has been about 1 s. a pound all the 
year round. In former days when the transit 
was not possible or was very slow the salmon 
did not get to the English market ; therefore, it 
was not so valuable in point of price ; but in 
these days they leave my river in the evening 
and are in London on the following night. 

1899. So that the legislation of 1863, while it 
multiplied the value of the rod fishings in the 
upper waters, has not increased the advantage to 
the public ; they have paid the same tor the hsh . 

That arises from the increased demand and the 

possibility of sending the fish to all parts of the 
country, which before 1863 did not exist. Since 
1863 the value of all the fisheries has enormously 
increased. , , . . . . 

1900. Is there a good deal ol poaching upon 
all the spawning waters in Ireland?— In my 
district it is most lamentable. 

1901. Do not you think that the destruction 
of salmon in the spawning season, even to a small 
extent, is of greater importance as affecting the 
existence of the fish than almost any increase of 
the capture of salmon in the lower waters would 
be? — Statistics show that an excessive capture 
of fish in the open season also causes fisheries to 
decline in a most positive manner within a 
measureable time ; one would conclude so with- 
out my saying it. 

1902. But you would say that the most funda- 
mental "injury* to the fishing interests would be 
the destruction of the spawning fish m the upper 
waters?— Yes, it would be. most serious, but the 
other would also be serious. I can show figures 
to prove that in the Tweed the fishing by fixed 
engines and long seasons caused the salmon fish- 
eries to decline to such a point that it took a 
considerable length of time for them to recover. 

1903. To what extent is the Blackwater pro- 
tected ? — It is difficult to say ; I should have to 
calculate. I have about 600 miles of water 
frequented by salmon in the spawning season, and 
I should say that quite 200 or 250 miles of that 
I cannot reach at all. That is to say I cannot 
brine any protection at all to bear upon it ; the 
remaining 400 miles are protected partially witli 
the assistance of the constabulary. 

1904. So that two-thirds of the river are very 

much unprotected?— Yes . 

1905. And about one-thiru of the river wholly 
unprotected?— Yes. 

1906. May I aslc whether an essential step tor 
the development of the fisheries, and the securing 
of a permanent stock of breeding fish would not 
be the protection of the upper waters rather than 
the limitation of the capture below ?— I think, 
considering the position that we are in at present. 



Mr. Sexton — continued. 

that we have no means to prevent this painful 
destruction of fish in the spawning season ; and 
that if increased facilities and opportunities and 
means of capture were added to that, the fish- 
ings would suffer still more. 

1907- But suppose on the one hand you have 
increased facilities for capture below, and on the 
other hand you increased your funds so as to 
enable you to protect the 400 miles of river, do 
not you think that the latter step would more than 
counterbalance any ill effect from the former ? 

It would hardly do so with excessive capture. 

1908. But it would go far in that direction ? — 

It would go Car to do so ; it would be an immense 
advantage to the lower waters, and the upper 
waters would benefit in proportion. 

1909. What do you think of the suggestion I 
ventured to make, that when a proprietor of a 
fishery lets his fishing he should be obliged to 
record the letting upon a stamped document, so 
as to guide the reviser or the taxing department 
as to the amount he ought to pay ? — I should 
think it is a very fair proposal, and I also think 
that no proprietor would object if all were com- 
pelled to do the same. That is rather in the direc- 
tion of fixing taxation according to the rentals, 
without applying to the county cess and the poor 

iat f910. I am thinking only of the present rate. 

1 may take it also that you would be in favour of 
taxing fishings reserved for sport? — Certainly; 

I consider that my labours are quite as much for 
those who enjoy the luxury as for those who 
realise the profit. 

1 9 1 1 . You consid er that sport h as a v alu e ? — Y es. 

1912. Did the clerk to the board draw up the 
reasons against the Bill?— No, I happened to 
draw them up myself. 

1913. At the request of the Board? — Yes; I 
was sent over to see what was best to be done ; 

I found it difficult to explain myself as there 
were so many matters to be explained, and adopted 
this means. 

1914. The resolution was adopted upon the 
16th of March; how many, were present at the 
meeting ? — Six. 

1915. How many representing the tidal waters 
were there?— They were not there, any of them, 
they do not attend the public meetings ; and they 
have never applied for a meeting at Youghal. 
In fact I suggested it to one of the lower con- 
servators, and he said that he really did not see 
that there was any necessity for it ; that there was 
no application ever made, but that if the appli- 
cation had been made the conservators would 
have agreed to it without hesitation. 

1916. This statement of reasons, as it seems at 
present, rests upon the vote of six of the upper 
proprietors present at the board ? — Yes. 

1917. I want to ask whether you were at the 
meeting in Dublin when Lord Conyngham was 
in the chair ? - Yes, 

1918. I wish to ask you whether Lord 
Conyngham said “ that the cot men might have 
some reason to complain,” and “that he thought 
it mio-ht be hard that working men who made 
theirTiving by fishing should not be allowed to 
fish for the extra 12 hours on Saturday ”?— I was 
under the impression that he said that no fishing 

should 



Printed image digitised by the University of Southampton Library Digitisation Unit 




28 April 1885.] 



SELECT COMMITTEE Off SALMON FISHERIES (IRELAND). 



99 



Captain Franks. 



[ Continued. 
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should be allowed by rods on Sunday, but I am 
not quite certain as to what he said. 

1919. Did you hear a legal gentlemen (who 
perhaps was a little more sanguine than he ought 
to have been) say that “ the proprietors would 
see that they had one cause for hope when he 
said that the Chairman of the Committee was 
the Solicitor General for Ireland, who was 
a devoted angler ”?— Yes; that was the first 
time I knew the honourable Chairman was an 
angler. 

1920. But you believe, that more solid reasons 
than that would have to be assigned before the 
Bill could be defeated?— Yes, certainly. 

1921. Now I see that in 1883 you only levied 
40 1. upon the Poor Law valuation ; but I under- 
stand from, your evidence in chief to day that 
you are improving that?— Yes, there were 
arrears for that year which were afterwards 
collected. 

1922. As I understand you, if we had an 
expert reviser who went round, and fixed the 
value of the fishings, and had a summary mode 
of recovery, that would be of great benefit to the 
funds ? — 1 think it would be a great benefit. 

1923. How do you account for it, that in the 
year 1883 there were no funds subscribed for 
the preservation of the river except the 10?. 
that Mr. Foley gave ? — I think in the first place 
it required somebody to take the lead, and nobody 
had taken it up to that time; in the second 
place, that the taxation falls upon the proprietors 
for the licenses they take out, out of all propor- 
tion to the net licenses, and by the valuation tax. 

1924. How do they pay a higher rate of 
license duty than the net fishermen, as you say 
they do ? — Because the net license at 3 l. will 
produce on an average of years an incalculable 
number of fish, whereas the rod only takes a 
very limited number. 

1925. What does a rod fisher pay per year ?— 
He pays 1 l. 

1926. What duty does a net fisherman pay ? — 
For drift or draft nets they pay 3 L, and for a 
snap net 1 l. 10 s. ; a suap net being a short net, 
is only taxed about half what a longer net is- 

1927. So that the gentlemen fishers and 
anglers pay 1 l. a year, while the working fisher- 
men pay sums varying according to the schedule 
of license duties from 2 l. 10 s. to 4 l. ; is not that 
so ? — No, from 1 /. 10 s. to 3 l. 

1928. I do not see therefore how you can make 
out that the anglers pay more than the fisher- 
men ? — In proportion to their capture they do. As 
I say, the net takes an incalculable number of 
fish, whereas the rod takes very few indeed in 
proportion to the net. 

1929. But there are other considerations, 
namely, that the working man has to live by this 
industry, and he also supplies ihe public?— Yes; 
but the rod also supplies a good deal of fish. I 
have many hardworking men in my district who 
supply the public with fish by the rod. 

1930. I suppose that the matter of giving 
subscriptions is essentially one in which every 
man thinks that other men ought to be the 
leaders ? — Yes, I think so. Another thing I think 
is that they do not see that the rods get anything 
like the nets do; they see a great part of their 
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funds go to supplying the nets. The net fisheries 
are valued at from 30,000 l. to 40,000 l. a-year. 

1931. Where is that ?— Upon the Black water. 

1932. Are they valued at, that? — No, they 
are estimated by myself at that; it is an estimate 
1 have made with others on more than one occa- 
S10 ?i ' v J ier 9 as t ^ e mone y value realised by the 
rod fishing is only 3,000 l. upon the whole of the 
river, so that the amount realised by the nets is 
ten times the amount realised by the rods. 

1 933. But you say that the sport has a certain 
value of itself? — Yes, but the amount is limited. 

1934. If there were shown amongst the con- 
servators and anglers in the Black water in 
subscribing for the protection of the upper waters 
anything like the amount of spirit thev show in 
resisting any posposal for extending the time for 
fishing in the lower waters, do not you think the 
fishing of salmon in the Blackwater might be 
much more fully protected, and the propagation 
of fish promoted to an extent far beyond anything 
we can now anticipate with any confidence ?— I 
have said so, if the same laws continue to exist 
which are in existence at the present time and 
the capture is maintained under fair restrictions 
but excessive capture will cut down any supply 
of fish. 

1935. What dp you think of the proposal to 
throw the funds into the hands of a central body, 
and the proposal that the Conservators should 
account fully for the receipts and expenditure of 
the boards, and publish balance sheets ? — With 
respect to the Inspector having power to keep the 
funds I could see no objection to it, except 
that- the Conservators are more intimately ac- 
quainted with the necessities of the district, and 
that they could more clearly see their require- 
ments for a larger expenditure in one place than 
another. As to the balance sheet, Mr. Slattery, 
I think, said by some lapsus lingua! that our Board 
of Conservators furnished no balance sheet. 
Now there is a balance sheet forwarded to the 
Inspector in very minute detail made up to the 
31st of October in every year. 

1936. Have you any objection that that should 
be published ? — No ; it was published for some 
years before I was in office, and I believe was 
given up because after some experience the 
Conservators did not think it right to expend 
their money in that way. 

1937. I think I am right in saying that you 
have a family interest in a fishery upon the 
upper waters of the Blackwater? — I have none 
whatever, except that a cousin of mine has a rod 
fishery upon the upper waters. I have no pecu- 
niary interest in it. 

Mr. Leamy. 

1938. You said that the fishermen upon the 
tidal waters above Youghal bridge were opposed 
to the proposed extension ? — Yes, they are. 

1939. How many miles of river do those fisher- 
men represent ? — Eighteen miles. 

1940. Could you give the gross amount that 
those men upon the upper waters above Youghal 
bridge pay for license duty ?— I could not without 
calculation. 

1941. About how many fishermen take out 
licenses in the 18 miles ?— I should say that about 

N 2-t— 72 licences 



Printed image digitised by the University of Southampton Library Digitisation Unit 




100 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



28 April 1885.] 



Captain Franks. 



[ Continued. 
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72 licenses are taken out altogether; but I cannot 
o-ive the number at all more than approximately. 

° 1942. What I want to ask you is, how many 
fishermen upon the lower waters below Youghal 
bridge take out licenses ; are there many more than 
72 V. — Yes, a large proportion as regards men. 

1943. There are 140, which is double the num- 
ber of those above the bridge. How many miles 
of river are there from Youghal bridge down to the 
sea ? — There are about two miles from Youghal 
bridge ; the extent of the upper tidal waters is 18 
miles above Youghal bridge. 

1944. In those two miles how many lisenses 
are there taken out ; would there be 140, by a 
rough guess, in those two miles ? — It would come 
very near that, as regards the number of men 
engaged. That is the reason why the Con- 
servators consider it would not be advisable to 
put on Saturday fishing, as really the sup- 
ply of the river for other people entitled to it, 
and also the supply of spawning fish would be 
cut down, because the Saturday’s fish would be 
materially obstucted and positively taken, and 
then there would be only the Sunday’s fish. 
Now Sunday’s fish cannot possibly clear the es- 
tuary in time before the Monday’s fishing came 
on ; therefore the abolishing of the Saturday 
would practically do away with the weekly close 
time altogether. 

1945. But the fishermen below bridge are m 
favour of Saturday’s fishing? — They want to get 
the Saturday’s fishing, but it practically does 
away with the weekly close time altogether, be- 
cause as I say the Sunday’s fish have not time 
to get out of the estuary before the nets get at 
them. Then again, upon that point the men fish- 
ing those two miles with nets very much object 
to°the half-tram net men outside them. 

1946. I will come to that point presently; 
now you said you recently prosecuted a man for 
fishing with a half- tram net, and got a conviction, 
and got the half-tram net forfeited ; and then you 
said that in 1881 nine nets were seized;?— Yes, 
they were fixed nets. 

1947. But they are not half-tram nets, as 1 
take it ?— The half-tram net is a fixed net. 

1948. But every fixed net is not necessarily a 
half-tram net?— Certainly not; there are many 
other descriptions of fixed nets. 

1949; Now the nine nets you seized in 1881 
were not half-tram nets, were they, strictly ?— 
No, they were not. 

1950. They were simply fixed nets ?— 1 es ; 

but they could be transformed into half-tram nets 
at any time. , . . 

1951. Is there a not upon that coast, winch is 
known among the fishermen there as, and called 
by them, a half-tram net? -No, but it has three 
names ; it is known by the name of the “ half- 
tram,” the “ half-train,” and the “ half-net ;” the 
« half-net,” I believe, is the most common term 
for it ; but they would not discuss a point of that 
kind with me, nor is the name of any consequence. 

1952. Of course they would not discuss the 
question with you, naturally. But what I want 
to know is, are you aware that there is a net 
spoken of there as the half-tram net?— No, but 
they turn their every day-drift net into a half- tram 
net; they fix one end to the shore. 



Mr. Lenmy — continued. 

1953. TIow do they fix the net?— They fix 
the net either by an anchor, or it is secured to a 
rock. 

Mr. Sea-Ion. 

1954. Does the manhole! it by his hand?— He 
can hold it by his hand, and he often does so. It 
is the safer way to do it, because he can let it go 
immediately if the bailiffs come upon him. 

Mr. Leamy. 

1955. You state that you procured a convic- 
tion in one case, having caught the men when 
they were asleep in the boat? — Yes. 

1956. How was that net fixed to the shore ? — 
By an anchor. 

1957. Then that is not the half-tram net that 
is used upon the coast of Donegal ; you are 
aware that the half-tram net used upon the coast 
of Donegal is fished by one man standing upon 
the shore, and holding one end of the net, the 
half of the net being shot out of the boat, the 
boat being outside the net? — Yes. 

1958. That was not the kind of net you seized, 

was it? — It is only a distinction without a 
difference ; the fixing it by the hand or to the 
shore is only a nominal difference, it is really fix- 
ing the net. I am aware they do hold the 
rope in their hands, in the day-time particularly, 
because they can let it go when our boat is seen 
in the distance. . 

1959. The proposition of Mr. Brady is that in 

cases where it could be shown that the half-tram 
net ; that is to say, where it could be shown that 
a net, one end of which was in the hand of the 
person on the shore, has been fished continuously 
for 50 years, they should be allowed to use them. 
Now according to wliat you say, it is not the 
custom for a man upon the shore to stand fish- 
ing with the rope attached to the net in his hand, 
is it? — Yes, it is. . 

1960. How do you know it is ? — I have been 

informed of it, and I am aware that they do fish 
in that way. . 

1961. Was all the net shot out m those cases? 

Not in the particular case I referred to ; half 

the net was in the boat in that case, and the men 
were asleep, but in a general way they keep 
their eyes open, and they keep the rope in their 
hand ready to drop it so as not to be seen. 

1962. Supposing it could be shown that a half- 
tram net was and had been in use continuously 
for 50 years upon any part of the coast, would 
you have any objection, if it were a condition that 
the half-tram net should not come within five 
miles of the estuary, to their being allowed to 
continue to use it?— I should be very much 
afraid of it, because I apprehend that it would 
enter my district and would damage everyone. 
These 100 men, at Youghal, I have mentioned 
would oppose it strongly ; they complain bitterly 
of what is going on at. present. They make com- 
plaints of me personally because I cannot check 
this particular net which is used upon the shore. 

1963. You have made some come complaint 
about the present qualification of ex-officio con- 
servators, and stated that you are taking steps to 
increase their number ; will you explain that a 
little more fully ?— Yes. We find great difficulty 
in carrying out business from want of attend- 
ance 
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Mr. Leamy — continued. 

ance at the Board meetings. The numbers of Con- 
servators are so few and they are at such a dis- 
tance from each other that occasionally at a critical 
time we fail to have meetings ; for this reason I 
would submit that the qualifications in the English 
law should be extended to Ireland ; that is, that any 
proprietor with a fishing valued at 30 l. a year or 
having three-quarters of a mile upon the bank of 
a river should be qualified as an ex-officio member, 
and that the tidal men should have their propor- 
tional representation. According to the English 
law there is one ex-officio member or conservator 
elected by themselves for every 50 1. worth of 
license duties they take out in the tide-way. 

1964. You have no objection to increasing the 
number of the representatives of the tidal fisher- 
men ? — No. I think it would be most fair and 
just within those limits. 

Chairman. 

1965. I had better, just before you go, ask you 
if you have any other statements which you wish 
to make to the Committee? — I should like to 
add to my evidence already given the following 
suggestions. I think the Boards of Conservators 
should have borrowing powers as under the 
Fisheries Acts in England and Scotland. They 
are very often checked in carrying out the 
necessary works for the improvement of the 
fisheries from want of funds. In my district 
there are three or four weirs in which gaps might 
be made at not a very excessive cost, and I be- 
lieve it would multiply the supply of salmon con- 
siderably if the Boards could raise funds for 
the purpose. Again, we are very often in legal 
difficulties, and we have no means beyond our 
own of deciding difficult points ; it appears to 
me that the Inspectors of Her Majesty’s Fisheries 
should be provided with the support of counsel, 
which would be available for Boards of Conser- 
vators when urgently required ; and that Her 
Majesty’s Inspectors should also be provided 
with the services of an engineer for the 
superintendence of weirs ; the making and 
repairing of passes, &c. At present our business 
in that way is done by Mr. Richard Foley, a 
conservator, who is a civil engineer by pro- 
fession ; but he does it without any remuneration. 
I would recommend that a concise and unerring 
form for magistrates’ orders, in convictions under 
the Fishery Acts, should be laid down by Act 
of Parliament, from the informality of which 
there could be no appeal, or reversion, in order 
to prevent serious failures of justice, which have 
hitherto occurred on this account. There is 
great difference of opinion about the present 
form. The Attorney General, Mr. Naish, says, 
that the short form of conviction which is 
generally used is sufficient. On the other hand, 
Mr. Waters, who is Chairman of the county 
Waterford, insists upon a very long and cumber- 
some form, which fills up a whole page. Then there 
is a difficulty also about the question of distress. 
We have had very serious cases of failure of 
justice upon this account. We want a short 
form which would guide the magistrates. A 
short time ago the magistrates were laid open to 
an action for false imprisonment upon this 
account because the form was not correct. 
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Mr. Sexton. 

1966. You say they were laid open to an action ; 
did they suffer ? — No, they did not. Then the 
Act of 1842, forbidding the erection of new weirs 
or the raising of those in existence, does not 
operate and should be revised. Mr. Brady and 
Major Hayes have already stated this ; there is no 
penalty laid down in the Act for erecting new 
weirs or raising them. The Act lays down that 
a gap must be placed in them, but there is no 
penalty for not placing the gap ; therefore the Act 
is useless. There should be a Government sur- 
vey of all the weirs in Ireland, because the Act 
says that after the passing of the Act of 1842 all 
weirs which should be raised shall be subject 
to gaps being placed upon them if they were 
raised beyond the height they were in the year 
1842 ; there was no survey of the weirs in 1842, 
and therefore it is not possible to establish a 
height, and it cannot be carried out ; so that at 
present the proprietors of a weir can raise that 
weir as high as they please without any restric- 
tion. If a Government survey were made of all 
the weirs and their height once established, it 
would be possible to prevent anything of the 
kind happening. I would suggest that the term 
“ spent fish ” should be added, in forbidding such 
from being killed, as the term “ unseasonable ” 
under the Act of 1842, does not operate. The 
only word w r e can use in prosecuting for spent 
fish is “ unseasonable ; ” but its meaning is very 
much contended, and tbe prosecutions fall through 
frequently. I would also suggest that the use 
of dynamite or other explosives for the destruc- 
tion of fish should be prohibited. We cannot 
prosecute either for shooting salmon or using 
dynamite except in the close season. 

1967. Who are they who use explosives now ? 
— I have had one prosecution for using dynamite, 
and I have had one for shooting salmon. 

1968. Who were they who used the dynamite ? 
— A man who resided in Mallow, a poacher ; 
and the man who shot the salmon was a farmer. 
Then I would suggest that the general powers of 
search for coastguard, constabulary, and water 
bailiffs, as to magistrate’s warrant for search of 
premises suspected of containing salmon illegally 
taken, or illegal engines and instruments, should 
be extended to Ireland, as they now only apply 
to England and Scotland. We have no power 
under a magistrate’s warrant to search premises 
under a suspicion of salmon or illegal engines 
being there ; we must act upon sworn informa- 
tion that they are there. That water bailiffs 
entering into or remaining upon lands should not 
be regarded as trespassers. That the possession, 
use of, or traffic in fish roe should be illegal. At 
present the Act of Parliament only names 
“ spawn,” which is difficult to prove. Then I 
would suggest that snatching should be illegal. 
In England and Scotland snatching is illegal. 
With us we have to find the particular instru- 
ment ; only the stroke-all is illegal ; we have 
nothing else for punishment of snatching ; and 
I would propose that the power of all persons 
holding licenses to challenge others. for then- 
licences, when they are engaged in fishing, should 
be extended to Ireland. Again it. is very diffi- 
cult to prove poisoning and malicious injury, 
and I would suggest an extension to Ireland of 
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Mr. Sexton — continued. 

the Malicious Injuries Act in cases of poisoning 
salmon and other fish, when no offender is made 
amenable. I think the minimum penalty for any 
fishery offence in all cases should not be less 
than 10 s. on account of the loss to the fisheries. 
Fishery offences are nothing more or less than an 
acts of robbery. 

1969. Would you proportion the penalty to 
the condition of the man who has to pay it? — 
That is already in force ; it is from 10 s. to 10 l. 

1 consider that the power of the proprietor of a 
several fishery to net what is called the prohibited 
water is open to abuse. Upon my river I have a 
mile of what is called prohibited water at the 
mouth ; I think it wrong that the proprietor of 
such prohibited water should have the power of 
netting it, as the public are excluded. Such 
power is open to abuse, and could be used to the 
detriment of all others entitled to a fair propor- 
tion of the supply of salmon. With regard to the 
fish passes, they should be made at the expense 
of the public; we have no funds to provide fish 
passes ; and the public would gain by an increased 
supply of food. 

Chairman. 

1970. Your suggestion is that all passes should 
be made in weirs out of public money ? — Yes, 
where the proprietors of such are not respon- 
sible. I would suggest that Her Majesty’s In- 
spectors of Irish Fisheries should have power of 
confirming and establishing effectual gaps and 
fish passes, in order to prevent future disputes 
and litigation. The Lismore Gap, for instance, 
is a very splendid gap, and works in the best 
possible manner, but there is a technical point 
in which the legality of it is questioned. I think 
under the present state of things, it having been 
proved to be such a splendid gap, 3 1 £ feet wide, 
and sending numbers of fish to the upper waters, 
that that pass should be established and con- 
firmed by Her Majesty’s Inspectors; that they 
should have the power of establishing any such 
successful work. 

Mr. Sexton. 

1971. Do you mean that they ought to estab- 
lish and confirm it against their own judgment? 
— Not against their own judgment. 

1972. But they have already said that the gap 
is illegal ? — It is technically illegal, hut not 
practically. For my part, I cannot imagine 
a more effectual gap, as I have seen the fish 
running there at night time ; and there is also 
fully at least a foot of water throughout. I 
would recommend that the dimensions from bar 
to bar of the gratings, according to the law now 
in force, are not sufficient to prevent salmon and 
peal from entering mill races, and their effect 
should be insured by the addition of wire net- 
ting. There is one mill-race where a grating 
has been for many years, and ever since the 
grating has been erected the salmon have been 
running into it ; this is at Careysville ; I have 
frequently seen salmon there in numbers, and 
one morning I had 82 salmon taken out of it ; it 
is simply a killing hatch; we have to remove 
them afterwards by a net, so that practically 
that grating is useless for its purpose, and it 



Mr. Sexton — continued. 

also detains the fish ; they cannot get out when in, 
and it exposes them to be illegally captured. 

1973. Who profits by them? — No one ; my 
duty is to see that those fish are put back into 
the river, and I have seen it frequently ; there 
is a bailiff posted there for the purpose of re- 
turning them to the river, once they are detained. 
Then I would suggest that the power of ordering 
the erection of gratings over the mouths of water- 
courses, supplying the motive power of machinery 
to mills, &c., should be dearly defined by law, 
and exercised at the discretion of the Board of 
Conservators according to circumstances. The 
latv is not at all clear about these gratings ; it 
says the miller must provide them if it does 
not interfere with his water power ; but the 
difficulty is to show that it does not interfere 
with his water power. He puts up his grating, 
and he stops his mill-wheel, and if it is found to 
interfere with his mill the Conservators are liable 
to action at law for having interfered with his 
business. There are some cases where it is 
necessary, and some cases where it is not, 
and in those cases the Board could decide. I 
would say that the use of any instrument, or 
means whatever, other than those legalised, for 
the capture of salmon or trout at any time of the 
year should be prohibited. During the close 
season we can prosecute for any means of taking 
fish, either by the hand or by pitchforks, or any- 
thing else ; but in the open season we cannot. I 
have a case pending of a man who, upon the 1st 
of February, killed a salmon with a four-pronged 
fork ; I consider he is just as guilty as a man 
who kills it with a spear ; but I do not think the 
prosecution will succeed. Another suggestion is 
that the minimum fine for assaulting waterbailiffs 
should be 2 l . ; and the same for rescuing nets, 
engines, or instruments legally seized. Assaults 
are from time to time committed on water 
bailiffs, and very serious assaults too. In the 
month of November one of my men was shot in 
the hand when he had apprehended a man poach- 
ing, and was holding him under the power he 
had with his warrant ; he was shot in the hand 
in order to make him release his prisoner ; and 
not three weeks ago another of my men was 
beaten in a most brutal manner, to such an ex- 
tent that he was found on the road insensible, 
and had to be taken to the hospital. 

1974. What was the other man shot with; 
with what weapon ? — We could not bring it home 
to any man. 

1975. Was there only one man concerned in 
shooting him ? — It was at night and we could 
not follow it up ; there were pellets of shot found 
in his hand ; he was under the doctors for a 
month. 

Chairman. 

1976. I do not see that those two cases hap- 
pening in your district have much to say to any 
suggestions that you have to make ? — Except 
that the persons now taken might be let off 
with a penalty of 5 s. for assaults or rescuing nets, 
spears, &,c. 

1977. Surely not, if the man had been shot, 
and they could prove the shooting, there would 
be no question of a fine in a case like that? — I can 
give a case in point. If a man is found illegally 
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using his nets and the nets are seized, they may 
be rescued by them; the men would be brought 
up before the magistrate and fined 5 s., but they 
save their nets, which would be worth from 47. to 
6 7., so that the Act is not carried out as it was 
intended to be. 

Mr. Sexton. 

1978. Do you think it is a fair thing to take 
away the poor fisherman’s nets for a mere offence 
against the fishery laws? — I think it is; where 
our means of dealing with them are so short, I 
think a lesson of that sort is necessary and 
salutary, as they are robbing others. 

1979. But it is not a mere lesson; it is pure 
ruin ? — I think it is necessary, under the circum- 
stances, and just. 

Mr. Leant//. 

1980. What becomes of the nets when they 
are seized ? — They are sold ; two-thirds of the 
proceeds are paid to the Board of Conservators, 
and one third to the party who seized them. 

1981. Who pays Ihe bailiffs under your Board 
of Conservators ?— The secretary pays one divi- 
sion of them, and a Conservator pay another 
division ; that is to say, actually hands the wages 
to them ; the head bailiff pays another, and I pay 
the extra men. 

1982. But it is practically the Conservators 
who pa}’ the bailiffs; you do not return any 
money to the proprietors of the fisheries equal to 
the licenses they take out?— No, we do not. 

1983. Who is the dispenser of licenses in your 
district ? — There are three altogether. 

1984. Do not you think that the licenses could 
be given out very well by the clerk ? — I think 
that would be an inconvenience to the fisher- 
men. 

1985. Would it not save a great deal of trouble 
and money to the Conservators ? — If it were 
practicable it would ; but the present system is 
also convenient in this way, that they are handed 
out ready for fishing; a man coming down by 
the train can go and get a license any minute, 
and he can begin and fish that very day, whereas 
if you had to write to the clerk you might have 
to wait two days before you could get your 
license. Distributors are also centres for super- 
vision and information. 

Colonel Colthurst. 

1986. Is it customary upon the Blackwater to 
allow rod fishing to the class of people who are 
known as “ poor anglers ” ? — I think they get a 
very fair amount of fishing, and there is a part 
of the river in the upper reaches which is alto- 
gether open to them ; they get employment, how- 
ever, more than fishing. I know cases in which 
they get 5 s. or 6 5. a day for attending on gentle- 
men anglers. They also earn money by making 
flies, &c. 

1987. Has it not been the experience upon 
other rivers that those men are the very best 
watchers against poachers ; that when they get 
permission to fish, they become the best guards 
upon the river ? — I think certainly their interest 
would increase their wish to do so ; but directly 
the open season closes, I never find an angler 
give me any help at all ; not even information. 1 
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Chairman. 

would grant them free licenses for services during 
the spawning season or important information ; 
but this has not yet been done by the Board. 

1988. Is there anything else you wish to say 
to the Committee ? — I would say that the open 
sale of salmon in markets and elsewhere should 
be prohibited when the season for nettino- i s 
closed. 

1989. That is so already by the Irish Act, is 
it not? — I beg yoUr pardon, according to the 
Irish Act you can only prosecute during the full 
close season. Now, as a case in point, in my 
district the nets cease their operation on the 15th 
of August, and the rod fishing continues till the 
31st of October. During that time, between 
the 15th of August and the 31st of October, I 
think the public sale of salmon ought not to be 
permitted, because the salmon are useless, and 
they fetch no price in the market ; the men have 
given up fishing before the season closes, in 
fact, for the salmon are not in condition ; and sale 
of them encourages illegal capture by nets, &c. 

Mr. Tottenham. 

1990. You do not say that none of them are 
in condition, do. you ?— There are always a few 
salmon coming into the mouth of every river in 
condition; but the bulk of them are already 
beginning to develop some spawn, and the fish is 
already much paler in colour, and softer in 
flesh. 

1991. So early as the 15th of August? — Yes ; 
when I go to my district about the 1st of 
August, I find the nets have ceased working for 
the reason that the fish that do run then, though 
they are not in any great numbers, are not good, 
and they do not get above half or a third of 
what they receive for sound fish in the English 
markets. With regard to the crowding of salmon 
on the spawning beds, and the loss of spawn 
therefrom, which has been mentioned, I do not. 
find that this takes place in my district; the 
salmon are separated from each other both as to 
time, and locality, and. they carry on their spawn- 
ing independently of each other in divisions. 
The early run with wonderful instinct pass all 
the lower tributaries and push ahead to the upper 
sources of the river ; they do not crowd, they 
take different parts of the district and different 
periods of time. 

1992. Is it. your experience that in the Black- 
water there is an unnecessary number, or too 
large a number of spawning fish ? — No ; I have 
no reason to think so; we are always most 
anxious to get more. I think we want a great 
many more than we have. 

1993. Then you disagree with Mr. Brady who 
considered that there was a superfluity of spawn- 
ing fish in inost of the rivers of Ireland ? — I have 
no experience of other rivers. Mr. Brady has 
experience of all Ireland ; mine is only local ex- 
perience. 

1994. Then, as far as the Blackwater is con- 
cerned, you disagree with him ? — Locally I dis- 
agree with him. 

Mr. Sexton. 

1995. Have you made any investigations upon 
the subject to ascertain that ? — I have tried to 
ascertain it. The only place where the fish are 
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Mr Sexton — continued. 

crowded at all is where they are artificially 
checked in their run below the weirs ; such is 
the only place I ever found them crowding 



Mr. Sexton — continued. 

together; the others are distributed according 
to the time of their running in the river and 
tributaries. 



Mr. Francis E. Curret, called in ; and Examined. 



Chairman. 

1996. You are the Duke of Devonshire’s 
Agent at Lismore ? — lam. 

1997. Are you thoroughly acquainted with all 
the circumstances of the various questions which 
have arisen with regard to the gap in the weir 
at Lismore? — Yes. 

1998. I believe that after the passing of the 
Act of 1863 you were of opinion that difficulties 
might arise with regard to the absolute legality 
of the weir there ? — Yes. 

1999. Will you tell us what steps you then 
t00 k ? — I wrote to the Special Commissioners 
saying that I thought it was a very difficult 
matter to apply the Act to the case of the Lis- 
more weir, and that I should be glad if they 
would furnish me with instructions how to proceed. 

2u00. What was the reply of the Commis- 
sioners ?— Mr. Eden, who was the Chairman, 
after some time, after some months indeed, wrote 
to me to say that he would come and visit the 
weir and see it. 

2001. Accordingly he came?— Yes, accord- 
ingly he came. 

2002. On what day did he come?— In the 
month of May in 1864. 

2003. After that there was an inquiry in the 
■month of August the same year ? — There was an 
inquiry held upon the 14th of August 1864. 

2004. The result of those two. inquiries was 
that the Duke commenced a gap in the weir? — 
Yes, the Commissioners held an inquiry, as they 
■were bound to do by the Act, into the legality 
of all weirs, and all interests then were very fully 
represented at that meeting. After there had 
been a o-ood deal of evidence taken, the Commis- 
sioners and the Conservators, and the legal gentle- 
men, went down and visited the gap, and on then- 
return Mr. Eden stated the decision to which 
they had come as to the position of the gap and 
as to its size. I should say that as the result of 
Mr. Eden’s first visit to the gap, he wrote to me 
to say he considered that it was clearly a case in 
which the Commissioners should themselves pre- 
scribe all the circumstances connected, with the 
construction of the gap, as to size, width, posi- 
tion, and depth. 

2005. And accordingly the Commissioners did 
so prescribe ?— Y es. At that meeting they settled 
the position and the width, but left the question 
of depth until they could obtain the surveys from 
their surveyor, and decide more satisfactorily 
upon that part of the question. 

2006. They did obtain those surveys after- 
wards, did they not?— Yes, they obtained those 
surveys afterwards, and they sent me their plans, 
later ; I did not get their plans until the 13th of 
September. 

2007. Was the gap in the weir carried out 
strictly upon the lines of those plans ?— It was 
carried out in exact accordance with the plans. 



Chairman — continued. 

I have the plan here if the Committee wish to. 
see it. That (handing in a plan) is a copy of 
the plan, and this is the certificate which they 
slave later, in February 1866, of the legality of the 
weir (handing in the same). 

Mr. Tottenham. 

2008. Could you explain to me what the 
difficulty is in making that gap parallel with 
the banks of the river here, what was the diffi- 
culty which arose ? — The difficulty was to say 
exactly what was the course of the river; be- 
cause, of course, the river was affected by the 
construction and the existence of this artificial 
weir, for this is all an artificial stone weir ex- 
tending between these points upon the bank 
of the river (pointing to the plan). It is a weir 
which has existed for centuries, presumably 
from the time of Magna Charta ; but it was 
always protected up to the Act of 1S63, it being 
a patent or charter weir in which no gap could 
be made without compensation being paid to 
the owner. The Act of 1863 required a gap 
to be made in evel-y weir, no matter how they 
were held or possessed ; and the Commissioners 
were then required to say whether this was a 
legal weir. They held that it was, except that 
it had not a gap, that not having been required 
previously. 

2009. Why was the main channel selected m 
preference to this one, which would have been 
parallel to the banks?— It is hard to say exactly 
that that would have been parallel to the banks. 

2010. But this is at right-angles, practically, 
and the one I pointed out would have been more 
parallel ? — It would have been a matter of ex- 
treme difficulty to have constructed it obliquely ; 
for all purposes of a gap, it is quite as effective 
as it is. 

Chairman. 

2011. Would you say that the run up to the 
gap followed the course of the greatest volume 
of water in the river? — I should say so, cer- 
tainly. 

2012. And you are aware that the course 
which the salmon take up the river is along the 
greatest volume of water? — Yes. 

Mr. Tottenham. 

2013. Do those represent islands (pointing to 
the map)?— Yes ; there was a hatch called the 
Collector hatch actually existing upon that 
point. The hatches that were in this weir were 
simply water-ways to allow the water to pass 
through ; but, of course, wherever they existed 
there was scooped out underneath the weir, a 
very deep hole, into which the water passed with 
very great force. This was one of the hatches 
where the water went with very great force 
(noin fin a to the plan). 

J J 2014. In 
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Chairman. 

2014. In olden days were there any fish caught 
in the hatches? — No; but the way in which 
they were caught was that the lessees placed 
boards above the grates of the hatch ; that 
deadened the flow of water, and then they drew 
a seine net below it and took the fish. 

Mr. Tottenham. 

2015. Previously to the construction of that 
gap, how did the fish get up the river ? — During 
the weekly close time and during the close season 
the gratings were entirely removed. 

Chairman. 

2016. And also in case of floods they ran over 
the whole thing ? — Yes. 

Mr. Tottenham. 

2017. Is that weir drowned in a flood? — In a 
heavy flood it is, but not in an ordinary flood. 
This (pointing to the map ) is the killing hatch 
upon the weir. 

Chairman. 

2018. There is a cruive there ? — Yes. 

2019. This, as I understand, is the gap ex- 
actly as it was made after being sanctioned by 
the Commissioners, and you, on behalf of the 
Duke, undertook to carry out those plans ex- 
actly ? — Yes. 

2020. And that undertaking was given upon 
this Paper which you have handed me, dated the 
22nd of August 1865 ? — Yes. 

2021. Then this gap in the weir was carried 
out ? — Yes. 

2022. The next proceeding, I understand, was 
that the upper conservators, in the name of Mr, 
Foott, proceeded against the Duke ? — Yes. 

2023. That was in the month of November 
1867 ? — Yes, it was. 

2024. That case came before the magistrates, 
did it not ? — Yes. 

2025. And was decided in what way ? — It was 
decided adversely to the Duke; they held that 
the floor of the gap was not on a level with the 
natural bed of the river. We contended that 
we had constructed it in accordance with the 
plans of the Commmissioners who had considered 
that question, and that while the circumstances 
of the river continued unchanged we ought to 
be protected by their certificate. 

2026. Then, about this time, I think you had 
some communication with Mr. Brady, the Irish 
Fisheries Inspector, in respect to those proceed- 
ings ?— I had a letter from him. Subsequently 
to the decision of the magistrates he wrote to me 
expressing his astonishment at their decision, and 
his regret at the trouble and expense to which 
the Duke had been put by those proceedings. 

Mr. Sexton. 

2027. Was that in reply to a letter from you? 
— I do not think it was, but I cannot recollect 
precisely at this distance of time. 

Chairman. 

2028. Then, after the magistrates’ decision, 
what was the next step that you took ? — The 
next step was to take the decision of the 
magistrates to the Court of Queen’s Bench on 
what is called a case stated. 
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Chairman — continued. 

2029. Will you tell the Committee what was 
the result of that proceeding? — The result of 
that proceeding was that the Court of Queen’s 
Bench decided, by a majority of two to one 
(I think the judges were Chief Justice White- 
side, Mr. Justice George, and Mr. Justice (now 
Lord) Fitzgerald, one of the Lords of Appeal), 
that the magistrates had jurisdiction. They 
decided nothing whatever as to whether the 
magistrates were right or whether they were 
wrong in their decision, either as to the law or 
the facts, but simply that the magistrates had 
jurisdiction. Judge Fitzgerald entirely dissented 
from that decision. 

Mr. Leamy. 

2030. That was the question submitted to 
them, I suppose, whether or not the magistrates 
had jurisdiction? — Yes; I think they were all 
impressed with the great hardship of the case. 

Chairman. 

2031. You say Judge Fitzgerald dissented? — 
Yes. 

2032. What was the substance of his reasons 
for dissenting ?— He considered that the Commis- 
sioners were fully empowered to make that order, 
and that, so long as the circumstances of the weir 
continued unaltered, it was binding and conclu- 
sive ; and that the magistrates could have no 
power to re-open the question; of course there 
were certain points on which the magistrates had 
jurisdiction, and if the circumstances of the river 
had entirely changed ; if the course of the river 
had altered, and the gap had become drv, it 
would then have become open to the magistrates 
to hold an inquiry or for the Commisioners them- 
selves. But I cannot imagine a tribunal less 
suited to come to a conclusion on such matters 
of fact and law as the construction of a gap than 
a bench of magistrates. 

_ 2033. Could you say whether any of the ma- 
gistrates were upper or lower proprietors? — 
Upon the first day of the inquiry one local 
magistrate sat, but the case was heard through- 
out, and on the second day entirely, by two 
resident magistrates. 

2034. So that they were gentlemen who had 
no interest in the river ? — Yes ; they could have 
had no interest in the river. 

2035. After these proceedings in the Court of 
Queen's Bench what was the next step that took 
place? — The Duke was then, as I think the 
Committee will see, in a very unpleasant position; 
he was between the upper and the nether mill- 
stone, he was between the Commissioners on the 
one hand, and the magistrates on the other ; and 
if he satisfied the one lie must, of course, dis- 
please the other, as they had come to different 
conclusions upon the matter. The Duke’s 
counsel thought it impossible to allow the matter 
to rest there, and they held a consultation. I 
think the late Lord Chancellor, Sir Edward 
Sullivan, his leading counsel, recommended an 
application to the Court of Chancery for a pro- 
hibition to the magistrates. 

2036. Was that granted? — Yes, on the full 
hearing. It was first brought before Lord Chan- 
cellor Brewster, and in its subsequent stages was 
heard by the late Lord O’Hagan; he granted 

0 leave 
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Chairman — continued. 

leave to declare in prohibition, and ultimately 
granted the prohibition itself. 

Mr. Sexton. 

2037. 1 understand that Lord Chancellor 
Brewster granted the leave ? — He granted the 
conditional order. 

Chairman. 

2038. Then against this prohibition an appeal 
was made?— It was carried into the Court of 
Exchequer upon a writ of error. 

2039. And then what happened ? — The Court 
of Exchequer decided that the Lord Chancellor 
had no right to issue a prohibition ; it was not a 
case for a prohibition, but the decision of the 
Court, like the decision of the Court of Queen s 
Bench, neither touched the real facts nor the law 
of the case j it was simply confined to the one 
dry law point. 

Mr. Leamy. 

2040. In fact the question of the gap was not 
gone into at all ? — It was not. 

2041. It did not even decide the question of 
the jurisdiction of the magistrates ? — It did not 
even decide the question of the magistrates 
jurisdiction. It was simply a question of whether 
the Lord Chancellor was right or wrong in 
granting his prohibition. In fact, our counsel 
believed that the majority of the Court were 
against the decision of the Court of Queen’s 
Bench ; but that was only a matter of opinion. 

Chairman. 

2042. Then, after the reversal of the order of 

the Lord Chancellor for prohibition, what was the 
next step?— The next step was that the convic- 
tion of the magistrates was brought up by certio- 
rari before the Court of Queen’s Bench. Judge 
Fitzgerald had intimated his opinion that the 
form°of the summons was wrong; that it did not 
really disclose any offence at all. It was foi 
maintaining a free gap in a weir which was not 
legal.” Now, the maintaining of a weir which 
was not legal would have been an offence, but to 
maintain a free gap was to do a thing which was 
legal. Upon the hearing the Court, of Queen s 
Bench quashed the conviction of the magistrates, 
and there the maiter has rested since ; that was in 
the year 1875. . 

2043. But in the meantime you had some fur- 
ther communication with the Blackwater Fishery 
Inspectors ?— I have had various communications 
with the Blackwater Fishery Inspectors. 

2044. Particularly in 1873 ? — In 1873, and 
also, I think, in 1871. In 1873 the Inspectors 
of Fisheries were pressed by the upper con- 
servators, Mr. Foott and Colonel Lucas, they 
beino- the two most active members in this 
matter, to hold an inquiry ; and while admitting 
that they had really no power to make any deci- 
sion that would bind either the Duke or the 
public, they still offered to hold an inquiry. 
Inasmuch as the Duke could have received no 
protection whatever from that inquiry. Ins 
counsel advised him that it would not be a pro- 



Chairman — continued. 

ceeding that they could recommend him to ac- 
quiesce in. 

2045. Mr. Brady, the secretary, informed you 
that though the Fishery Inspectors might sanc- 
tion this gap as being a thoroughly efficient 
gap, and in alL respects satisfactory in their 
opinion, there would be no protection whatever 
to you as against any proceedings taken against 
you on the gronnd that it did not absolutely 
meet the requirements of the Act ? — Yes ; if the 
Duke agreed to be bound by that inquiry upon 
the part of the Inspectors, he, as an individual, 
would have been perfectly bound by it, but the 
public would not be bound by it ; it would have 
been open to any member of the public to come 
forward and say he did not agree with the Con- 
servators. 

2046. Those proceedings which took place 
between the Duke and the Conservators were 
very costly, were they not? — Yes, they were 
very expensive proceedings. 

2047. Could you at all say what the proceed- 
ings cost roughly? — I could not say what the 
proceedings cost. I know the gap itself was a 
very costly structure. It cost nearly 1,000 1. 

2048. Of course in erecting the gap the Duke 
thought he was complying with all the require- 
ments of the law, as he was erecting a gap which 
had been specially sanctioned by the Inspectors 
of Irish Fisheries?— Yes, by those who were 
specially empowered to give a decision. 

2049. Did the Duke of Devonshire bear the 
whole cost of those proceedings ?— Yes. 

2050. Were costs in any case given to him? — 

I think that the main body of the costs was given 
against the Duke. 

2051. Now, who bore the costs of the other 
side ; could you tell me that at all ? In adver- 
ting to that matter, I observe it has been put 
forward that this case has been gained by the 
Duke of Devonshire by what has been called the 
long purse. Now, all the proprietors were in- 
terested in the question of the gap, and if it 
was an illegal and inefficient gap it was their 
interest, of course, to get it set right; and 1 
think I need hardly say that, all their combined 
purses must at least have equalled the length of 
the Duke’s. In the case of the litigation which 
went on with regard to the lower fishery, the 
poor fishermen there were able by combination 
and subscribing to obtain funds to carry on a 
still more lengthy, and a still more costly, litiga- 
tion, the amount of which I think I can tell the 
Committee was not short, if it all, of 25,000 l. on 
the Duke’s part. I cannot say at all what it was 
on the part of the fishermen, but that cost the 
Duke of Devonshire at least 25,000 1. 

Mr. Sexton. 

2052. Who -were the opposing litigants in that 
case ?_lThe fishermen upon the river. 

Mr. Tottenham. 

2053. Did that litigation range over a consider- 
able number of years?— Yes, over 14 years, and 
they were able to carry it to the very final Court 
of Appeal, the House of Lords. Surely, there- 
fore, all these upper proprietors ought to be 
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Mr. Tottenham — continued, 
be able to assert their own rights at law if they 
conceived that they were seriously infringed ; but 
in point of fact the litigation in the case of that 
gap was not carried on at the expense of the pro- 
prietors, but out of the Conservators’ funds, 
which really ought, I say, with great respect to 
the Conservators, to have been applied to the 
protection of the river. 

2054. The litigation was carried on out of 
money raised by payment for the licenses ? — Yes. 
My belief is that by this time the upper pro- 
prietors had found out that the gap, whether 
technically legal Or not, was a thoroughly efficient 
one for all the purposes for which a gap is re- 
quired. I remember at the time one of the upper 
Conservators, being with me at Lismore, went 
with me to look at the gap. He said he had 
not seen it before, and that if he had he would 
never have been a party to the litigation ; and he 
was certain that that would have been the case 
with others of the Conservators, because the 
bulk of them were very much influenced by the 
representations which were made by Mr. Foott, 
the complainant in this case, and Colonel Lucas, 
who was a member of the Board, and who took a 
very active interest in the case throughout. 

2055. Those proceedings lasted about eight 
years, and the result of it all has been that you 
are in the same position as you were in before ? 
— Yes. 

Mr. Sexton. 

2050. Mr. Slattery then was greatly in error 
when he said that the proceedings lasted only 
about two years ? — Yes, lie was in error in saying 
that. 

Chairman. 

2057. Is there anything else that you wish to 
say ? — I have put down the facts of the case in 
the form of a statement, which I thought would 
be more convenient to the Committee than bring- 
ing it all out before them in examination. 

Mr. Tottenham. 

2058. Who were the magistrates who gave 
that decision in the first instance ? — They were 
two resident magistrates; Mr. Woodroffe was 
the local magistrate who sat upon the first day, 
but he did not sit afterwards ; he claimed to be 
within his perfect right to sit, but we rather 
objected to his doing so. 

2059. Has he any interest in the river ? — No, 
he has not any interest ; he rather claimed to 
have a fishery within the limits of the Duke’s 
fishery, but he really has not. 

2060. Who were those who sat afterwards?— 
Mr. Redmond and Mr. Ryan were the two resi- 
dent magistrates who sat. 

2061. "Who is Mr. Foott? What is his in- 
terest in it ? — He was an upper proprietor, and one 
of the Board of Conservators, and his son was the 
secretary at the time, I think ; either at the time 
or afterwards. 

2062. You know the river, I suppose, pretty 
thoroughly from end to end ? — Yes, I know the 
river pretty well. 

2063. Have you ever heard any complaint as 
to the number of spawning fish being excessive 
in the river ? — No ; but I would wish to say to 
the Committee that I am not a practical fisher- 

0 . 66 . 



Mr. Tottenham — continued, 
man, and that upon questions of that kind I do 
not think I could offer any evidence that would 
be of value. 

2064. But I would ask whether you have ever 
heard any complaints or statements to the effect 
that there were too many fish in the river ? — 
No. 

2065. And you do not feel at libei-ty to offer 
an opinion as to whether it is so or not ? — No. In 
the course of this litigation there were most ab- 
surd misrepresentations and exaggerations made 
with regard to the gap. I remember in the year 
1872 I was in Dublin, and saw Mr. Blake, who 
was one of the Inspectors, and he told me (he 
evidently quite believed it) that when the river 
was low there was no water whatever going 
through the gap at all ; that it was perfectly 
dry. 

2066. But I see that according to the state- 
ment of the engineer to the Commissioners, he 
was there at the time the river was at the summer 
level, and that there was then 18 inches of water 
in it ? — Yes. 

2067. And that any amount of fish could pass 
up at any state of the river? — Yes. I myself 
took measurements in one of the driest years that 
has occurred for a long time, in the year 1868. 
It was a long and very unusual drought; the 
pastures were all bare, and hay went up to 
8 l. or 9 l. a ton. I measured the water in the 
gap on the 4th May, on the upper sill. I took 
the measurement upon that day with a view of 
ascertaining what difference in the depth of water 
upon the gap occurred when the grates were put 
down, it being on the Monday, and I was there 
and took the measurements at six o’clock in the 
morning before the grates were put down. There 
were then 2 ft. 2 in. of water on the upper sill, 
and by a quarter to nine the water had risen to 
2 ft. 6 in. 

2068. That is when the grates were put down? 
— Yes, when the grates were put down it rose 
four inches ; at 10 o’clock, one hour and a quarter 
afterwards, the water was still 2 ft. 6 in., and I 
presume it continued at that. 

2069. Did you take the measurements at any 
other part of the year? — Yes; I took them a 
fortnight afterwards, on the 16th of May, both 
before the grates were taken up and after they 
were taken up ; the river had somewhat fallen in 
the interval ; at 37 minutes past five in the morn- 
ing, before the grates were taken up, there were 
2 ft. 2£ in. of water. 

2070. Have you taken the measurements at 
any later period of the year; that is to say, 
after drought? — Yes. On the 16th May the 
water fell after the grates were taken up to 
lft. 11^ in., that was 3^ inches. Then I took 
the measurements upon the 16th June, and the 
water upon the upper sill was 1 ft. 3 in. ; there 
had been no rain. On the 23rd J uly 1 measured 
it again 12 feet from the east end, when there was 
a depth of water of 1 ft. 0^ in. ; ujjon the ] 0th 
August I measured the water 12 feet from the 
■east end, and there was 1 ft. 0£ in. ; and 1 mea- 
sured the water 12 feet from the west end, and 
found that there was a foot exactly. 

2071. That was the lowest depth of water? — 
That was the lowest. I measured it upon that 

O 2 day. 
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Mr. Tottenham — continued, 
day, because there happened to be a threatening 
of rain. Upon the lltli August it was showery. 
On the 12th and 13th there was continued rain 
followed by a heavy flood, and I went down in a 
heavy four-oared boat through the gap upon the 
14th of August. 

2072. But at no period of that year was there 
less than a foot of water upon the weir? — No ; 
and that was a very exceptional year in the way 
of drought. 

2073. What would have been the difference 

in the levels of the water in the tail-race and the 
water above ? — I could not give you that with 
accuracy, but I should think probably two or 
three feet. _ . 

2074. Did the water break in falling ; did it 
fall in foam, or did it fall in a clear volume ? 

The floor of the gap is level for a certain distance, 
and then there is a partial slope. 

2075. The apron slopes?— The apron slopes 
for a few feet, then the water always forms some- 
thing of a rushing stream, but when the water is 
low, it is much less so than when the water is 
high in the river. 

2076. Have you observed the fish go up 
through the gap ? — Yes, I have on two occasions. 
On one occasion I saw 11 fish go up, and on one 
day when I took those measurements I saw two 
fish, one about 12 lbs. and the other about 8 lbs. 
weight pass through. 

2077. Those fish shot the gap; they did not 
jump it ? — They shot it. 

2078. What is the distance between the upper 
and lower sills of the gap ? — The measurements 
upon the plan there would show that exactly; 

I should think probably about 8 feet, and the fish 
went up with the greatest ease, just a waggle 
of the tail, and they passed through without any 
difficulty. Another statement that was made 
with regard to the gap (and I thought at first it 
was simply stated as a joke, but I found it was 
seriously believed) was that there was a stuffed 
otter fastened to the gap, with glaring eyes, and 
open mouth, and formidable-looking teeth to 
scare the salmon from going up. 

Mr. Sexton. 

2079. I believe this weir rests upon a very 
ancient right or title ? — Y es. 

2080. How ancient is it ; what is the date of 
it ? — The date is hidden in antiquity, but I pre- 
sume it existed before Magna Charta. 

2081. Does it rest upon any document or char- 
ter ? — There is no charter that exists of so ancient 
a date as that. The law presumes them to have 
existed, but the foundation of the Duke’s title to 
the weir is that it belonged to the Church ; it was 
conveyed by the Bishop and Chapter of the Cathe- 
dral of Waterford and Lismore to Sir Waller 
Raleigh, and then it was purchased from him by 
the Earl of Cork, who is the Duke’s ancestor. 

Mr. Tottenham. 

2082. About what date was that? — About the 
end of the 16th century, or the beginning of the 
17th. The actual purchase by Sir Walter 
Raleigh was at the end of the 16th century, and 
the conveyance from him to Lord Cork was 
dated 1602. 



Mr. Sexton. 

2083. The weir, as it now stands, dates from a 
very ancient time? — Yes, from a very ancient 
time. 

2084. I observe from the plans you were good 
enough to bring before the Committee that the 
weir commands the whole stream ? — Yes. 

2085. Before you opened the gap at the end of 
1863, how do I understand from you the fish got 
up the stream ? — During the weekly close season 
when the grates were all raised, and in the 
annual close season, and in times of heavy flood. 

2086. It was a short weekly close season then ? 
— Yes, until 1863 ; that is to say, from Saturday 
night till Monday morning; 36 hours. 

2087. Do you remember that 1863 was an 
excellent fishing year ?— I could not say myself 
much about it, but I know that the fisheries had 
been very much declining, at least that was the 
general belief and allegation with regard to them 
up to that time, and legislation tvas sought for on 
that account. 

2088. But have you read or heard that in that 
very year, before you were obliged by law to 
open the gap, the fisheries throve exceedingly 
upon the Blackwater? — Yes; I have heard it 
stated, but it is known to everybody who is con- 
versant with salmon rivers that the seasons vary 
very much, and I believe that the mo3t scientific 
experts are very much at a loss to say why. On 
the whole, taking an average of years, 1 under- 
stand there has been an improvement since 1863. 

2089. But even when there was no gap, and 
even when there was a short close season, the 
fish got up in numbers sufficient to enable them 
to propagate adequately, and to keep a sufficient 
stock in the river ? — I suppose so ; there was 
sufficient to give an occasional good year, but 
taking the average of years, I believe the pro- 
duce had greatly declined; one year might be 
spoken of as a good year in regard to others that 
were worse. 

2090. You are not aware that it would compare 
well with any year since ? — No, I could not say 
that. 

2091. Do you know whether the opening of 
the gap has produced any material alteration in 
the value of the fishings at the weir itself? — I 
could not say that of my own knowledge, because 
I have no access to the books of the lessees. 

2092. But you get the same rent for it? — We 
get the same rent for it as we got before ; but 
although the Duke’s interest in the fishery is 
spoken of as being so enormous, the rent he 
actually receives for the Lismore Fishery is only 
701 1. 10 s. 9 d. per year, out of which he has to 
pay 185 l. as representing the reservation of the 
fourth fish when conveyed by the Church to Sir 
Walter Raleigh, and 75 /. for the tithe rent- 
charge, making 260/., which leaves exactly 
441 l. 10 s. 9d. And when the taxes and the 
expenses connected with the weir are taken out 
of that, the Duke’s net receipts Irom it do not 
exceed 400 1. a year. 

2093. I believe the Poor Law valuation is 400 1. 
a year? — Yes, for taxation purposes. 

2094. To whom is the fourth fish paid ? — It is 
not paid to the Church now ; it was paid for some 
time to the George family, and it is now paid to 
the Archbishop of Dublin, who succeeded to their 

property. 
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Mr. Sexton — continued. 

property. Last year, which was the first year 
when the Duke received anything from the lower 
fisheries, there was a loss of 2 l. 5 s. upon their 
working. 

2095. Was it the monastery that sold the 
fishery to Sir Walter Raleigh? — The Bishop of 
Waterford. 

2096. W as that at the end of the 1 6th century ? 
— Yes, at the end of the 16th century. 

2097. When you say the Archbishop of Dub- 
lin, do you mean Lord Plunket? — I meant 
Archbishop Trench ; he has resigned, and Lord 
Plunket has been appointed in his stead. 

2098. Do you mean that Archbishop Trench 
continues to receive it ; not that the Archbishop 
officially receives it? — Yes; I mean that he suc- 
ceeded to it by succession to the Georges. 

2099. Then this part of the Church property 
has passed away from the Church entirely ? — Yes, 
it must have passed away from the Church and 
become private property. 

2100. What rent does the Duke receive upon 
the lower part of the river upon the 70 nets that 
are now fishing? — Last year I issued 47 drift- net 
licenses and eight seine net licenses. I proposed 
to let them for 10?. below Youghal Bridge and 
7 l. above ; but from representations I received 
from the fishermen and others on their behalf, 
considering how the river had been overfished by 
the excessive number of net3 which had hitherto 
existed, I agreed to make it 8 l. and 6 /. ; and as 
the season was not a good one, I subsequently 
reduced it to 7 /. and 5 l. 10 s., and I agreed as 
the fishermen were poor to accept the money 
from them in instalments, instead of requiring 
them to pay the whole of the money on taking 
out the license. This year I have issued 48 
licenses, 27 at 10/. below the bridge and 21 at 
7 /. above it, but I have agreed to accept it in 
instalments in the same way as last year, and 
until the close of the season I cannot look upon 
it as realised money. 

2101. Do you generally find that the fisher- 
men meet their obligations? — Yes, they generally 
do so, if it is in their power ; I must do them the 
justice to say that. 

2102. I observe that the total number of 
licenses which are issued is decreasing ? — No, I 
issued 48 this year, and 47 last year. I intended 
to issue 45, but I have extended the number to 
48 to meet two or three cases that we thought 
were rather hard ; and in selecting the persons 
to have them, I endeavoured to take those who 
were the poorest, and those who were not holders 
of land to any extent, and those who had been 
the longest fishing, as having the stronger claim ; 
because after the introduction of the drift nets 
into the River Blackwater a number of strangers 
came, induced by the profitable nature of the 
fishing, and established themselves in Youghal 
for the fishing, so long as they were fishing under 
cover of a public right. 

Mr. Tottenham. 

2103. You limit the number of the drift nets, 
do you not ? — Y es. 

2104. Could you limit the number very 
largely? — Mr. Yilliers Stuart of Dromana is 
entitled to a very considerable portion of the 
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Mr. Tottenham — continued, 
river ; his title in fact rests on the same basis as 
ours, and I could not do it without his concur- 
rence. 

2105. What I mean is, is the demand greater 
than the number that you limit the issue to ? — 
Yes, I could issue a greater number if I issued 
to all who applied, but I think it is in their own 
interest for me not to do so, but comparing the 
number of drift net licenses that are issued now 
with those that were issued before the Duke’s 
title was established, I ought to inform you that 
some of those that were then issued, and a not 
inconsiderable number now, are issued to persons 
altogether outside Youghal, and altogether out- 
side the Duke’s rights. 1 think that this year 
there are something like 20 drift net licenses 
issued to persons outside Youghal altogether. 

Mr. Sexton. 

2106. I was asking you as to your own func- 
tion as the Duke’s agent as to the issue of net 
licenses ; are the applications to you much more 
numerous than those you accede to? — Yes, they 
were, but on the whole I do not think the parties 
were much dissatisfied ; I have not had at all the 
practical difficulty in arranging matters that I 
thought might have occurred. 

2107. I see that the Act of 1842 required that 
free gaps should be formed ? — It required a free 
gap in weirs, but there was a saving clause with 
regard to patent and charter weirs that a free 
gap could not be compelled to be made in them 
unless compensation was paid to the owner. 

2108. As no compensation was ever paid or 
offered in this case, the Duke was not called 
upon to make the free gap? — No compensation 
was ever paid or offered, and the Duke was not 
called upon to make a free gap until the Act of 
1863 was passed. 

2109. The Act of 1863 gave power to the 
Commissioners to assess the valuation upon them, 
did it not ? — It gave a certain power to the Com- 
missioners, and it amended the former Act. 
There is no doubt that by the making of that 
gap very valuable fisheries have been created in 
the upper parts of the river which had no 
existence at all before, and which may be said to 
have been created to a considerable extent out of 
the Duke’s fishery. 

Chairman. 

2110. But you would not say that the lower 
fisheries had suffered ; on the contrary, you would 
say that they had not suffered by the creation of 
fisheries up above ; you would say that the more 
fish you allow to get up to the upper waters and 
spawn the more the fisheries of the whole river are 
improved ? — I think that the river has improved ; 
I do not know that the Duke has gained by it. 

211 j. He has not lost by it? — He has not lost 
by it, but his rental is a very moderate one ; 
I believe that I am warranted in saying that 
between Lismore and Fermoy there are fisheries 
now let at a value of nearly if not more than 
2,000/. a year, exclusive of the value of the 
sport derived from fisheries which are in the 
hands of the proprietors and kept for their own 
amusement. 

O 3 2112. Does 



Printed image digitised by the University of Southampton Library Digitisation Unit 



110 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



[ Continued. 



28 April 1885.] 



Mr. Currey. 



Mr. Tottenham. 

2112. Does the Duke let out the rod fishing? 

— That is entirely in the hands of the lessees. 

2113- You mean the lessees of the fisheries 
above ? — The lessees of the Duke’s fishery ; the 
Duke lets all his rights to the lessees, and they 
make any arrangements they think right as 
regards rod fishing; I think they are very liberal 
about it; they charge nothing except that the 
fish should be given up to them by those who 
catch them, that is to say, by those to whom 
they give leave. 

21 i4. Do they make the stipulation that the 
license duty shall be paid in the district ? — No 
they do not. 

Mr. Sexton. 

2115. I believe that the effect of the legal 
proceedings was that two judges. Judge George 
in one court and the Lord Chancellor in another, 
took the Duke’s side of the controversy, and in 
that case the judges, that is to say, two of the 
Queen’s Bench and seven of the Exchequer 
Chamber, upheld the magistrates? — No, i think 
you are somewhat in error there. In the Court 
of Queen’s Bench the judges were the Chief 
Justice, Judge George, and Judge Fitzgerald. 
The Lord Chancellor was alone. In the Ex- 
chequer Chamber there were eight judges sat, 
and nine, I may say, who gave judgment, be- 
cause Judge O’Brien, who did not sit, informed 
the Chief Justice that he concurred with him ; 
but what the Exchequer Chamber did was 
simply to say that the case was not a case for 
prohibition ; they did not affirm the jurisdiction 
of the magistrates ; in fact, the Lord Chief Jus- 
tice pointedly, in one portion of his charge, said 
that lie did not enter into the question as to 
whether the magistrates were right or wrongs. 

2116. What they said was that the Lord 
Chancellor should not have interfered ? — I think 
there was some jealousy possibly between the 
two courts. 

2117. I dare say lawyers are not superior to 
ordinary human weaknesses ; they thought that 
the Lord Chancellor should not have interfered 
to prevent the magistrates levying the penalty ? 
— Yes, that he should not have interfered with 
the judgment of the Court of Queen’s Bench. 

2118. Thereforethe final judgment of the law, 
as far as it went, was that the magistrates had the 
jurisdiction and had the right to levy the penalty, 
but, on the other hand, their adjudication was 
prevented Irom becoming effective by the fact 
that the Court of Queen’s Bench held that there 
was an error upon a point of form in the original 
summons ? — That is so. 

2119. That was the original state of the case ? 
— Yes; by a majority the Court of Queen’s 
Bench decided that the magistrates had jurisdic- 
tion, but the Exchequer Chamber did not decide 
that. 

2120. But the magistrates’ jurisdiction would 
have been effective if there had notbeen an error 
of form in the summons ? — Y es. 

2121. 1 think you told the Committee that the 
litigation as to the claim 'to the several fishery 
cost you 25,000 l. ? — Yes, in the lower part of 
the river; not in the gap case. 

2122. 1 suppose it would not be very rash to 



Mr. Sexton — continued. 

say that the other litigation, extending over half 
the time, would have cost half the money ? No, 
the litigation was not of the same expensive 
character. 

2123. I think the board of conservators of 
Lismore were dissatisfied at a very early stage, 
even while you were making the gap, with the 
floor of it ? — Yes, as to the level of it. 

2124. I see that the judgment of the Special 
Commissioners as to the adequate character of 
the gap was a written document, it was not 
delivered in open court?— It was after hearing 
in open court. 

2125. It was in the month of February 1866 ? 
— Yes, but they held first of all a meeting in 
August 1864, and then they held a public meet- 
ing in 1865. 

2126. And they inspected the gap upon the 
2nd Of October 1865 ? — The gap was inspected 
by Mr. Lane, one of the Commissioners, but that 
was subsequent to the meeting which they held. 
Upon the 27th of June 1865 the Commissioners 
held an inquiry into the legality of weirs, 
including the Lismore Weir, and declared them- 
selves satisfied with the title. 

2127. I see that Judge Fitzgerald, in dissent- 
ing from the other two judges in the Court of 
Queen’s Bench, remarked, as the reason for up- 
holding the view that the Commissioners’ judg- 
ment should be final, that their decision was not 
appealed from ; could you tell us in what 
manner that written order of the Commissioners 
could have been appealed from ? — There is a 
power of appeal given in the Act of 1863 from 
any decision of the Special Commissioners to a 
superior court. 

2128. Was that power lost by the efflux of 
time?— It required of course that the appeal 
should be lodged within a certain time. I think 
Judge Fitzgerald only mentioned it as a matter 
of fact that no appeal was taken from the 
decision. 

2129. I suppose he held that it placed you in a 
better position because there had been no appeal ? 
— Possibly. 

2130. Now with regard to Mr. Brady’s letter 
to you of December 1867, he said, “ I was indeed 
astonished to hear of the decision of the magis- 
trates ; I regret very much that you should be 
put to so much trouble and expense.” I believe 
Mr. Brady was then the secretary ? — Yes. 

2131. Was that an official letter ? — No, it was 
not. 

2132. But at that time no court had pro- 
nounced its decision? — I only mention the letter 
to show that although a riper experience may 
have led him to change his views, yet at any rate 
at that time he did not seem to differ from the 
Commissioners, and expressed that as his private 
opinion. 

2133. At that time no court had confirmed the 
decision of the magistrates V — No. 

2134. When he wrote that letter it was simply 
a question of the Commissioners on the one hand 
and the two men at Lismore upon the other ? — 
Yes. 

2135. The case developed very much after- 
wards, did it not? — Yes, it did. 

2136. It is pleaded on the part of the Duke 

that 
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that if he had obeyed the magistrates and altered 
the status quo he might have exposed himself to a 
new condemnation at the ha,nds of the Commis- 
sioners? — Yes. 

2137. But what power have they to levy a 
penalty ; they have none, have they ? — I should 
think they have the general power of the Act, 
they might have proceeded before the magistrates 
if the gap was not made. They have whatever 
power they had to order the gap itself to be 
made. 

2138. Are you not aware that it has been 
a standing complaint with the Inspectors for 
many years that they have neither power to 
initiate prosecutions nor to enforce penalties ? — 
That is adopting the views of the Court of 
Queen’s Bench, that the powers that were given 
to them in former Acts have expired. 

2139. That is, if they ever had them ? — That 
•is one of the points upon which Judge 
Fitzgerald differed so strongly. 

2140. On the other hand, the Duke appears to 
have apprehended that if he satisfied the conser- 
vators he might find himself subject to another 
prosecution ? — Quite so, so long as the law con- 
tinued unsettled. 

2141. Was it really to be apprehended that 
any other body except the conservators would 
engage in such an expensive litigation ? — I think 
it was quite possible ; it was a chance to which 
his counsel at any rate did not think it would be 
prudent for him to expose himself. 

2142. What was the error in the form of the 
summons originally? — It was that the summons 
was framed, I think, for maintaining a free gap 
in the weir, the bottom of which was not on a 
level with the natural bed of the river above and 
below. I think it was held that it did not really 
disclose the offence, but that should have been for 
maintaining a weir in which there was not a free 
gap as required by the Act. 

2143. It was a hypercritical objection? — It 
was of course a very technical point. 

2L44. In fact the summons did disclose the 
offence ? — It did disclose the offence, but it did 
not do it in legal language. 

2145. The Inspectors at a later stage decided 
that the gap was not in accordance with the pro- 
visions of the Act, did they not ? — They never 
held any inquiry at all about it ; they arrived at 
their decision by some process of their own; what, 
I do not know, but without holding any 
inquiry. 

2146. You are not aware of the nature of the 
inquiry they held ? — They held no inquiry. 

2147. Not within your knowledge? — They 
held no public inquiry. 

2148. The Inspectors were willing to inquire, 
but the Duke preferred agreeing to make any 
alterations they would suggest to him, and 
wanted them to give him an assurance protecting 
him against any future litigation ? — Certainly. 

2149. And their reply was, I think, that they 
had no power to give that assurance? — Yes; it 
was, with great submission, rather weak for them 
• to suggest such a thing as holding an inquiry 
and arriving at a decision, if they had no means of 
affording protection when their order was com- 
plied with. 

0 . 66 . 



2150. I understand that the Special Commis- 
missioners and the surveyor held that the natural 
bed of the Blackwater at that point is the upper 
sill of the collectors’ hatch ? — That is the conclu- 
sion to which they arrived. 

2151. He said there was a deep hole below? — 
Their engineer stated that it would have been a 
matter of extreme practical difficulty, and no 
doubt it would have been, to have placed it any 
lower. 

2152. I see Judge Fitzgerald thought it so? 
— I suppose he took it upon the evidence of the 
surveyor. Whenever those hutches had been put 
up before the Act of 1863, it was always the 
interest of the owner and lessee of the fishery to 
place them as low as possible, and they were 
always placed so ; the lowest state of the river 
was selected for putting them down, and they 
were placed at the lowest level at which it was 
possible to place them. 

2153. The Act of Parliament says that the 
bottom of the gap shall be level with the bottom 
of the stream above and below the gap. Now 
seeing that the stream has made a deep hole below 
the hatch there would be some difficulty about 
that? — Yes, there must be with every weir, 
because a weir being an artificial structure causes 
variations in the level above and below ; that was 
the difficulty I felt in applying the Act. 

2154. You have stated that the deep hole below 
the hatch was caused by the rush of the water 
through when there was a hatch there ? — Yes. 

2155. Was not that an effect, as you might 
say, artificially produced by the existence of the 
hatch there upon the bed below it ? — Yes. 

2156. Therefore you could not call the bottom 
of the hole the natural bed ? — Certainly not. 



2157. You think the natural bed is above ? — 
The natural bed is above, certainly; at least as 
far as you can call it a natural bed under a state 
of things which is really artificial ; one would 
imagine that the persons who drafted the clause 
in the Act had never seen a weir. 

2158. A good deal of inconvenience does arise 
from the ignorance of the persons who draft Acts 
of Parliament ; I dare say you have often found 
that to be so ? — This difficulty is referred to in 
the statement of Judge Fitzgerald, that so am- 
biguous is the matter that if you sent down a half 
dozen surveyors to report upon the matter they 
would doubtless give six very able and interesting 
reports, but not two of them would agree. 

2059. Seeing that the wen 1 has been there for 
centuries, and that its construction has all that 
time been operating upon the bed of the river, you 
would scarcely refuse the application of the word 

natural ” to the bottom of the bed of a river on 
which that structure has been? — I should not use 
the term “ natural bed ” with respect to it ; I could 
not tell of course what the bed would have been 
if the structure had not existed ; but I believe 
that the parties, both upper and lower, are 
thoroughly satisfied that it is an efficient gap. 

I saw a few days ago Mr. Montgomery, the pro- 
prietor of the Careysville Fishery, one of the most 
valuable fisheries created by this gap, and he told 
me that it was a thoroughly efficient gap for all 
purposes. 

O 4 2060. What 



Printed image digitised by the University of Southampton Library Digitisation Unit 




112 



MINUTES OP EVIDENCE TAKEN BEFORE THE 



[ Continued. 



Mr. Currey. 



28 April 1885.] 



Mr. Mitchell Henry. 

2160. What is the depth below the water of 
the masonry of the lower part of the gap at its 
upper surface; there must be a pool below, natu- 
rally ? — Do you mean the depth of water flowing 
over the sill ? 

2161. Yes?— That varies naturally with the 
height of the river. 

2162. When it is at the lowest? — I have 
already given evidence to the Committee upon 
that point, I measured it in a year of exceptional 
drought, and the lowest depth I ever found it was 
a foot. 

2163. Is it not a great advantage for the pas- 
sage of the salmon that there should be a deepish 
pool of water below, so that the salmon can jump 
over the weir ?— Yes, but in this case the salmon 
do not jump over it ; they simply go up with 
perfect ease. 

2164. But they will jump if there is an obstruc- 
tion? — They will jump if there is an obstruction, 
but here there is no obstruction ; they go up 
with the greatest possible ease ; but the pool 
below is an advantage in this way, that it forms 
an attraction to the fish. They collect there 
previous to going up the gap. 

2165. The gap to the wenyis as efficient, made 
in this way, as it would be if you lowered it to 
the bed of the river ? — I believe it is quite as 
efficient. 

2166. Any contention about that would be a 
contention about a very trifling matter ? — It 
would be an exceedingly trifling matter. 

Mr. Leamy. 

2167. I suppose you would have no objection 
that the Fishery Inspectors should have the power 
to decide whether free gaps are in compliance with 
the provisions of the Act? — No, I think they 
are the best party to decide that. 

2168. And very much preferable to a bench 
of magistrates? — Yes: and when they have 
arrived at a decision upon the point it ought to 
be held to afford protection to those who act in 
accordance with their order. 

Mr. Healy. 

2169. Could you say, when the Duke of 
Devonshire got his decision in his favour upon 
the lower waters, how many drift-nets there 
were in operation ? — In the year 1883 there 
were 93, and in the year 1882 I think there 
were 115; but on an average I think there were 
about 100. 

2170. There are about half that uumber now, 
are there not? — Yes, 48 drift-net licenses are 
issued this year ; but, as I have stated, there 
were a number issued outside Youghal Harbour 



Mr. Healy — continued. 

altogether, and they were counted in in that 
100; the 100 were not altogether upon the 
river, some of them were taken out in places 
lying between Youghal and Ballycotton. 

2171. Could you say how many of those 100 
applied for the drift-net licenses, and how many 
were granted ? — I could not say the number, 
but I had more applications than the number I 
issued. 

2172. Could you say how many more ? — I 
could not say positively ; I should say probably 
30 or 40, or something like the number that 
took them out before. 

2173. Could you say upon what principle the 
Duke acts in granting licenses 1 — I have already 
stated that. 

2174. Does the Duke at present keep a steam 
launch upon .the river? — Yes, he does. 

2175. For the purpose of protection? — Yes. 

2176. And for preventing poaching ? — Yes, 
for preventing poaching. 

Mr. Leamy. 

2177. Of course those to whom you grant 
licenses have, in addition to the sum which they 
pay you for permission to fish in the several 
fishery, also to pay license duty?— Yes, they 
have to pay a license duty of 3 l. upon a drift- 
net. 

Mr. Healy. 

2178. What class of persons held those drift- 
nets previously to the establishment of the Duke’s 
rights ? — They were of very various classes ; some 
of" them were persons who held land, and some 
were simply and purely fishermen, and some of 
them of late years were strangers. I could not 
say what their occupations were, but they were 
people who came to Youghal, attracted by the 
profitable nature cf the fishing ; persons not be- 
longing to the neighbourhood at all. 

2179. Would it be right to describe them as 
tinkers and strollers ?— I do not know at all what 
their pursuits would be, but a sensible portion of 
them where strangers. 

2180. They were described here by the 
o-eneral term of “ tinkers, tailors, and shoe- 
makers”?— That was used, I suppose, as a generic 
term for them. 

Mr. Sexton. 

2181. Would the average tinker be likely to 
have any great skill with the drift-net? — -It. does 
not require much skill to fish in the rivers, but it 
does to fish outside the harbour. 

2182. Whatever skill is required would not be 
obtained by mending saucepans, I take it ? — I 
presume not. 
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Mr. SOLICITOR GENERAL FOR IRELAND, in the Chair. 



Mr. William Sinclair, called in; 



Mr. Tottenham. 

2183. I believe you are the owner of a 
fisheiy upon the Ballyshannon River? — Yes. 

2184. And you ai’e well acquainted, not only 
with that district, but with the coast of Donegal 
generally ? — I am very well acquainted with it. 

2185. Were you at all concerned, as a promo- 
ter or otherwise, in the passing of the Act of 
1863 ? — Yes ; I was the managing secretary and 
treasurer of the Irish Fisheries Association in 
1863, Colonel Whyte and Mr. Lysaght being my 
joint secretaries ; and we worked through here 
with very great difficulty indeed, against great 
opposition. 

2186. You are fully cognisant of the circum- 
stances attending the passing of that Act? — 
I remember them very well indeed. 

2187. Were the fisheries of Ireland generally 
in a bad state previously to 1863 ?— The fisheries 
had been very much reduced from what they 
had been before, owing to the system of bag nets 
which had gone on all round the coast; bag 
nets and fixed nets of one sort or other had 
multiplied to such an extent. I have taken the 
liberty of offering to the Committee a small map 
of the Ballyshannon district, showing the bag- 
nets and stake nets which existed upon it and the 
weirs, and also the actual condition to which 
some of the fisheries were i-educed. Some of 
the rivers were entirely abandoned; that is to 
say, all preservation was abandoned, and has 
never been resumed since 1863. 

2 1 88. Was that in consequence of their having 
become valueless? — The reason of it was that 
the stake nets and -bag nets had fished them out 
to such an extent that they were not worth 
preserving. As soon as ever the bag nets were 
removed, the system of half-tram netting began 
to spread over the coast, and as those nets were 
fished close up to the mouths of small rivers, and 
running into the little creeks, it was no use 
attempting to preserve them, and there they lay. 

2189. You mean that the half-tram net took 
the place, as it were, of the fixed engine ? — They 
caught the fish before they got to the rivers. 

0 . 66 . 



and Examined. 

Mr. Tottenham — continued. 

2190. Did that system of half-tram nets exist 
previously to the year 1863 ?— There were half- 
tram nets long before that; but when those bag 
nets had taken possession of all the best parts o£ 
the coast, the landlords being the owners of the 
bag nets had the right to put them up, and 
it was no use. any man with a half-tram net 
attempting to fish at the back of a bag net, as 
all the fish had gone into the bag net first. 

2191. Then, when the bag nets were done 
with, the half-tram nets became useful? — The 
half-tram nets immediately took their places ; the 
law of 1863 only entitled men who had certain 
rights and had used them legally in 1862, to 
establish what were called fixed draft nets, which, 
in fact, are what are called half-tram nets. 

2192. To what extent were those nets legalised 
or in use subsequent to 1863 ; what was the 
number of the nets ?— I think it was by the Act 
of 1870. that it was rendered necessary to have 
the certificate of the Inspectors of Fisheries to use 
any fixed net ; and there were, as nearly as I can 
recollect (I have . a return of them here), 65 
applications made to them from all parts of Ire- 
land from men who conceived that they had a 
title to use them, having used those half-tram 
nets before. This (producing a copy ) is the cer- 
tificate to use the fixed draft-net or the half-tram 
net. Then the men who were not entitled to use 
these nets were obliged to keep their boats in 
position .as well as they could by using oars. I 
have a diagram of the half-tram net, if the Com- 
mittee would wish to see it. 

2193. We shall come to that directly; but do 
I understand you to say that in the year 1870 
there were as many as 65 applications to use this 
net in all parts of Ireland? — Yes. 

2194. Have you any documentary evidence 
showing the number of applications ? — I have. 

2195. Can you produce that return? — It is 
in the Report of the Fishery Inspectors of Ire- 
land for 1873. 

2196. Would you put that in for the Com- 
mittee to see ? — I will ( handing in the same). I 

B have 
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Mr. Tottenham — continued, 
have here the number of certificates that were 
applied for altogether, but I cannot find the 
analysis I have made of it ; this is simply the 
result of the inquiries by the inspectors ; the 
applications come from every part of Ireland. 

2197. This is the Report of the Inspectors of 
Fisheries for the year 1872 ? — Yes, but they 
publish it in several other years. 

2198. In this report you find there were ap- 
plications for licenses from parts of Ireland other 
than the coast of Donegal ?— Yes. 

2199. To what extent do you know the 
number? — I think the number applied for on 
the coast of Donegal was about 10. 

2200. And what is the total number applied 
for in Ireland? — The total number applied for 
all over Ireland was, as I have stated, 65. 

2201. Consequently, the greater proportion 
were outside the coast of Donegal ? — The greater 
proportion were outside the coast of Donegal. I 
shall be able to give the Committee the accurate 
number when I find the paper. 

2202. But, approximately, you believe 65 to 
be the number ? — I am perfectly certain that 65 
is the number. 

2203. Do you consider the fixed draft-next, 
and what is usually known as the half-tram net, 
to be identical engines? — They are perfectly 
identical ; I have here Mr. .Brady’s own opinion 
as to the half-tram net ; he is speaking of the 
Bangor district 

2204. Would you read the passage you refer 
to ? — “ The modes of fishing in the district are 
draft nets and bag nets. Included in the term 
‘ draft nets’ are certain nets which were always 
considered and commonly called and known only 
as draft nets, but which were fished from time 
immemorial in the following manner : ‘ One end 
was fastened on the shore and the other to a buoy 

- or boat anchored some distance off.’ Although 
the 1st Section of the Act 13 & 14 Yict. c. 88, 
defines the words ‘ fixed nets ’ to ‘ extend to and 
include weirs, stake, bag, stop, and still nets, 
and all other engines or devices used for the like 
purposes of whatsoever construction or materials 
the same may be, or however known or styled, 
and whether fixed to the soil or held by hand, or 
made stationary in any other way.’ _ Yet pre- 
vious to the passing of the 26 & 27 Yict. c. 114, 
these nets were not considered or dealt with as 
fixed nets, but simply as ordinary draft nets. 
Even after the passing of that Act which imposed 
upon the Special Commissioners appointed there- 
under the duty of inquiring into the legality of 
all fixed nets used for the capture of salmon in 
Ireland, they were still considered nothing more 
than ordinary moveable draft nets, until a case 
arose in the north of Ireland, when the magis- 
trates decided that a net used in the manner 
described was a fixed net.” 

2205. Then he identifies the half-tram with the 
fixed draft net? — Yes.. 

2206. It has been given in evidence here that 
there are not more than 10 or 12 of these half- 
tram nets in use at the present time on the coast 
of Donegal ; is that your impression of the cor- 
rect number ?— In the district that Mr. Brady 
spoke of, which is from 15 miles from Killibegs, 
and so extending to the north ; or from Killibegs 



itself to the northern point of the district, the 
agent of the properties along there, Mr. Brooke, 
who is the agent of the property of Mr. Murray 
Stuart, and Mr. Musgrave, both fishery owners, 
told me there were 32 of those nets fishing last 
summer ; I have here the return from the clerk 
of the conservators of the licenses issued, for a 
certain number of them take out licenses, and 
fish with legal mesh nets, and there were 17 of 
them. . 

2207. In addition to the 32? — Yes, in addition 
to the 32 ; and taking my own bay (I am the 
owner, as I have said, of a small fishery ) there are 
11 in addition to those 32 which are fished just 
outside my own fishery. 1 should think that 
there were probably altogether between 50 and 60. 

2208. Along that portion of the coast of 
Donegal alone?— Yes] and Mr. Brady is per- 
fectly well aware of those that were fished in 
Inver Bay; they are very peculiar upon that 
coast ; he has been there and has seen them 
fishing. 

2209. From your own knowledge are you able 
to say that the estimate of 10 or 12 which we 
have had given before this Committee is in- 
correct ? — From my own knowledge I know that 
there are eleven of them fishing in my own bay 
outside the district that he spoke of. 

2210. With regard to the number of boats that 
are employed, what would be the number of boats 
employed in fishing those 50 or 60 nets ? — One 
boat fishes each net. 

2211. You think where there is a net there 
must be one boat at least? — There must be one 
boat at least; the ordinary crew is six or seven 

2212. Do any of the nets employ two boats?— 
Hardly any; they do sometimes employ in a 
particular way a small punt. When the net is 
shot out from shore, and the boat anchored, in 
calm clear weather the fish do not leap, they do 
not show much; then half-way between the 
anchored boat and the shore a man is stationed 
in a punt, and he can see in the clear water the 
salmon coming up into the net; when the fish 
strike the net they generally turn round and 
dawdle about there for some time ; then lie shouts 
to the men in the boat ; they make their circle and 
sweep in the salmon. 

2213. Perhaps this would be a convenient time 
for you to put in the diagram you spoke of, of 
the half-tram net?— This is a rough diagram I 
made for the meeting in Dublin the other day; 
it represents a section of the coast and one of the 
boats anchored off it with a punt. The nets are 
fixed generally at projections of the coast ; salmon 
swim close along the shore, within 50 or 60 yards, 
and the nets are fixed at the projection here where 
the salmon would strike off the coast, and that 
gives the men the opportunity of sweeping in the 
net. 

2214. The plan is, that as soon as a salmon is 
seen to strike here {pointing to the diagram), the 
net sweeps round? — Yes. 

2215. What is the object of the punt? — The 
object of that punt is, that when the weather is 
very calm and clear the man standing in it sees 
the salmon coming up to the net : he signals to 
the boat, and they sweep round ; he then runs in 

to 
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to the shore and assists with the net. The 
ordinary course of the salmon is, as he comes 
along the shore, to leap every now and then ; and 
when a shoal of salmon is seen coming up, the 
men, when they see them ciose enough, draw in 
their nets. 

2216. What is the usual length of one of these 
half-tram nets ? — From 200 to 250 yards, I think. 
■ 2217. Do they ever put more than one of them 

together, that is to say, joining them together ? — 
V ex - y seldom, scarcely ever ; I have done so 
myself. I have a license myself for two, and I 
have used the two joined, but as a matter of fact, 
I did not think that was a good example to set. 
This map ( handing in a map) which is the six- 
inch Ordnance Map, shows the places where 
the half-tram nets are fishing now. The red 
indicates the stations regularly fished, and the 
blue indicates the points which are only occa- 
sionally fished. 

Mr. Sexton. 

2218. Where did you use the two nets tied 
together? — My fishery is at the head of that 
bay, and I have the right to use two nets ; and 
the way I did it was, by joining the ends of the 
two nets and at some distance from the shore. 
My fishery extends for a certain distance into 
the sea, and then the two boats joining the ends 
of the nets together in that way draw together, 
so as to double the sweep of the net. 

2219. You said that you did not like to do 
that?- — I did not like to do that, because there 
are other modifications of it which would be the 
most destructive thing possible. 

2220. As a general rule, is all the net shot 
out, or is half kept on board the boat ? — Only 
half is shot out ; and sometimes not more than a 
third. 

2221. And what becomes of the other half? — 
The other half is not shot out until the fish is 
seen to be in the sweep of it. 

2222. As regards this Report of the Inspectors 
of Irish Fishei'ies for 1872, I observe that this is 
the general report of all the inspectors; it is 
not a special report ? — Each inspector gives a 
report of his own distinct, and then they gene- 
rally add a small general report. 

2228. This report we have handed in is 
Mr. Brady’s particular report? — Yes, that is 
Mi-. Brady’s particular report. 

2224. I observe this passage in this report of 
Mr. Brady’s, in which he describes the half- tram 
net. I should like to draw your particular atten- 
tion to it, because I wish to ask you whether 
your idea of the half- tram net coincides with his. 
He says, “The people who have the right of 
fishing in the sea have been from time immemo- 
rial in the habit of fishing for salmon by means of 
what are called half-tram nets, or in other words, 
the fixed draft nets, such as I have described 
before.” Does your idea of the half-tram net 
coincide with that ? — My idea is that that defini- 
tion is quite correct. But what this Bill was 
brought in for by Mr. Blake was for this reason : 
a boat which has a legal title is entitled to anchor 
m the way that is shown upon that diagram ; a 
boat which has not that title is obliged to hold 
up with oars ; they could not put out their 
anchor. In order to get over that, the first part 
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Mr. Sexton — continued. 

of the net, from the boat to the shore, is very 
heavily weighted with stones, and those take 
hold on the bottom in such a way that unless 
there is a very strong run of the tide, or 
a high wind, a boat will lie there perhaps 
for hours without requiring any exertion on 
the part of the men in the boat. If there 
is a strong run of the tide, or a high wind, 
then in proportion to that they are obliged 
either to use rather more exertion or else give up 
altogether. There are a great many stations on 
the coast which cannot be fished at all at present, 
though they are very good stations, because the 
boats are not allowed to anchor ; a boat cannot 
hold up with its oars in a sufficiently strong 
tideway'; so that there are some stations in w'hich 
they pan only fish perhaps during two-thirds of 
the tide. When there is a very strong run of 
the tide, or an ebb tide, they are not able to 
keep the boat in position without an anchor, 
then they do that by the help of stones. 

2225. Generally speaking, is it your opinion 
that the half-tram net is a destructive engine for 
taking salmon ? — Very. 

2226. Is it one that in your opinion ought to 
be encouraged or to be further legalised ? — My 
opinion about it is that if there were any means 
of making these boats pay a fair proportion 
towards the preservation of the rivers, then they 
might be allowed, but otherwise I do not think 
they should. 

2227. At the present moment are there many, 
boats engaged in the half-tram fishing which 
are not paying a license duty ? — A very great 
number pay no license at all. 

2228. Is there any system of watching or 
preservation of the salmon fisheries in the dis- 
tricts where those boats so use the half-tram 
net?— -I genei-ally employ a watcher along 
my district, and the consequence is that most 
of the men there have taken out licenses ; but 
in the district from St. John’s Point north- 
ward there is no watch ; and again from Inver 
Bay south there are no watchers employed at 
all, but the Conservatoi-s of this year have put 
the sum of 30 1. into the hands of a committee to 
be employed in trying to enforce the law. 

2229. Then practically there is no system of 
watching on the parts of the coast you have 
named ? — There is none ; the coastguard are the 
people who are supposed to be entrusted with 
the duty, but they are so few in number, and 
they have so many other things to do, that really 
they are of no use. 

2230. Have there been any prosecutions for 
the use of these illegal nets within the last year 

2231. Simply because there is no one to prose- 
cute ? — It is almost impossible to prosecute with 
success. There was a prosecution some years 
ago for fishing with a boat and net “made fixed”; 
it was the wording of the law “ by any sort of 
contrivance.” The magistrates were divided 
about it, and consulted the law officers of the 
Crown ; the law officers of the Crown consulted, 

I believe, the Fishery Inspectors, but they said 
that those nets were not made fixed, because 
they had the element of fixity in themselves, 
which was a very nice distinction. Mr. Brady 
in one of his reports complains of the very same 

P 2 thing 
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Mr. Sexton — continued. 

thino- in the Bangor district, where he says that 
a number of what arc called drift nets are used 
by the people there, and that those drift nets are 
nets which are very heavily weighted with 
stones; a boat takes out three or four of them, 
leaves them out at sea, and goes back in the 
morning to see what fish arc in them ; but m 
accordance with the decision of the law advisers 
of the Crown, so long as they had this element 
of fixity in themselves, they are drift nets, 
although they are fixed to the ground. 

2232. Have the half-tram nets increased in 

number ?— The use of them has increased very 
much of late. . 

2233. To what do you attribute that ?— 1 attri- 

bute that, in a great degree, to the action of Mr. 
Brady. He, some years ago, made a bye-law for 
that very district, from St. John’s Point to llos- 
san Point and the estuary of the Eske. The 
object of that bye-law was. to enable the fishermen 
to use small-meslied nets, that is to say, nets of 
one-inch mesh, for the capture of salmon, instead 
of the mesh which is fixed by the law, which is an 
inch and three-quarters from knot to knot. This 
bye-law was made by the inspectors in October 
1874. They posted no notice of it until, I think, 
January 1875, when I saw the notice, and saw 
that it was elated October 1874. 1 think they 

sent me a copy of the notice then. I inquired 
from the Fishery Inspectors whether I was enti- 
tled to appeal. I went to the Castle, to the Clerk 
to the Privy Council, in March 1875, to inquire 
if the bye-law had been lodged with him. He 
said that it had not ; so I said I wanted to appeal. 

I was going abroad, and asked him if he would 
accept my notice. He said he would, and that 
I should have due notice when it was lodged, and 
so on. Well, the notice which the inspectors 
put up says that they have made a bye-law em- 
powering people to fish wiih one-inchmeshed nets; 
and, owing to the way in which they posted 
those notices, there was no possibility of my 
appeal being heard before the beginning of the 
season. Their bye-law was put uj) as being 
positive law, which it was not until it received 
the sanction of the Lord Lieutenant. They 
then allowed the people to fish with those nets, 
and I have the statement of one of the prin- 
cipal proprietors there that Mr. Brady inter- 
fered with the coast guard (I heard the same 
thing from the coast guard officers), to keep 
them from enforcing the law, and they actually 
let men take out regular salmon licenses for 
fishing with one-inch nets, and they fished the 
whole 1 season with those nets, although they were 
illegal. Then in the month of October, after the 
fishrng season was over, my appeal was heard, 
and the Privy Council after a full inquiry ordered 
the inspectors to rescind that bye-law. But in 
the meantime the people had got into the habit 
of breaking the law in this kind of way, and the 
consequence has been that they have never got 
out of it since. At the hearing upon the subject 
of that bye-law, Mr. Brady’s action was this; 
he brought before the Privy Council a map,. of 
which I havehere a copy, and I have the onewhich 
1 brought forward at the same time ( producing 
a map)- That part coloured blue was coloured 
blue in his map ; that is the part from Killybegs 
to Rossan Point. The other part is the part 



Mr. Sexton — continued. 

inside the estuary of the Eske ; he left out this 
district altogether ( pointing to the plan). I he 
Chancellor asked him why he had not coloured 
the estuary of the Eske, aud he could not give a 
satisfactory answer to that, so the Chancellor 
asked him to mark it. Mr. Brady then began to 
mark something with pencil upon the map ; my 
solicitor advised me to go and see what it was, 
and then I saw that Mr. Brady had marked the • 
estuary of the Eske there, whereas the real fact is 
that it was there {pointing to the map). I, pointing 
out to the Chancellor that if Mr. Brady was 
wiving evidence upon oath he would be in a 
very awkward position, the Chancellor said I 
need not be so excited about it, but immediately 
rescinded the bye-law. 

2234. You rather attribute the increase of the 
half-tram net to the encouragement given them 
by the Inspectors of Fisheries, do you?— They 
knew that they had the countenance of the In- 
spectors of Fisheries, for Mr. Brady had spoken 
of their case as a hardship. In another report of 
his, he speaks of the bad conduct of the coast 
guard in enforcing the half-mile limit in the par- 
ticular district of Teelin. Mr. Brady’s theory 
was that, in order to measure a half mile, you 
should go round every indenture of the coast, 
whereas the theory of the law is that you should 
take a sweep of the compass for the half mile ; 
and the way it acted at Teelin is shown upon 
that diagram ; there was a projection there ( point- 
ing to the plan), and Mr. Brady said that the 
people ought to be allowed to fish there {point- 
ing to the plan), and that the coast guard should 
not prevent them ; that the people were ready 
to contest the matter with the proprietors, but 
they would not contest it with the coast guard. 

Mr. Marjoribanhs. 

2235. Do I understand that the reduction of 
the mesh of the net was allowed so as to enable 
those people to use the same net for catching 
salmon as they used for catching sea fish ? — It 
was. 

2236. Do you attribute to that reduction in 
the size of the mesh of the net the very great 
increase in the use of the half-tram net ?— The 
increase in the number of half-tram nets is prin- 
cipally owing to the impunity that they get. 

2237. You do not attribute it in any way to 
the bye-law allowing a small mesh to be used ? 
— N o, that made no difference to the number of 
half-tram nets. 

2238. You do not think the reduction in the 
size of the mesh of the nets had anything to say 
to the increase of the use of the half-tram net ? — 
The reduction was not allowed, but nevertheless 
a great part of the half-tram nets now in 
existence are small meshed nets which do not take 
out any license. 

2239. But still, the size of the mesh was 
reduced, was it not? — In the year 1877 there 
were 47 licenses taken out for legal meshed nets; 
but from that time on those licenses have been 
dropped, and the people have taken to fishing for 
salmon with small meshed nets, with the excep- 
tion of a few of the choice stands, and those upon 
which a particular watch is kept. 

2240. You 
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Mr. Sexton. 

2240. You attributed the bye-law to Mr. 
Brady, but I understand from your later evidence 
that the bye-law you complain of was the action 
of the Fishery Inspectors as a body, and not of Mr. 
Brady alone? — It was the action of Mr. Brady 
and Mr. Blake ; Major Hayes disagreed. 

2241. There was a majority of the Board who 
agreed to it? — Yes; Major Hayes protested 
against it. 

Mr. Tottenham. 

2242. But this district, as I understand, was 
at that time especially Mr. Brady’s district ? — It 
was. 

2243. Is it still so ?— No. 

2244. Why not? — I complained of Mr. Brady’s 
conduct to the Lord Lieutenant, and after a 
great deal of correspondence, in which Sir 
Michael Hicks Beach, who was then the Chief 
Secretary for Ireland, put me off in every way 
he could; I at last got him to say (I appealed in 
fact to the Lord Lieutenant himself personally), 
and Sir Michael Hicks Beach then said that 
Mr. Brady’s conduct had been open to grave 
objection. I have Sir Michael Hicks Beach’s 
letter here. 

2245. I do not think that is material to the 
present inquiry? — I then replied, that is all very 
well, but I have received no satisfaction for past 
injuries, and no security against future ones. 

Mr. Marjoribanks. 

2246. Have you this correspondence in your 
possession ? — I have. 

2247. Would you kindly produce these letters? 
— I will. These are the charges I made against 
Mr. Brady, and Sir Michael Hicks Beach’s 
answer [producing some letters). 

Mr. Tottenham. 

2248. You have a copy of your own complaint 
as it were, and you have a copy of Sir Michael 
Hicks Beach’s reply to that? — Yes. 

2249. Have you anything beyond that? — 
That is the last I have. 

2250. Were you supplied with a copy of 
Mr. Brady’s reply to Sir Michael Hicks Beach’s 
inquiries? — Sir Michael Hicks Beach’s letter is 
just to say that he had received my letter, and 
had inquired into it ; that some things the in- 
spectors had explained ; but that in others, 
Mr. Brady’s conduct appeared to be open to 
grave objection. Then I applied to have him 
removed from the district, and Sir Michael 
Hicks Beach’s answer was that the inspectors 
had re-arranged their districts, and that Mr. 
Brady would not be in the Ballysliannon district 
any more. 

2251. Have you anything further than your 
original complaint, and the reply of Sir Michael 
Hicks Beach to you? — I have nothing but that. 

Mr. Marjoribanks. 

2252. Will you hand in those letters which 
j ou have ? — I will. ( The same were handed in.) 

0 . 66 . ’ 



Mr. Tottenham. 

2253. Can you suggest any alterations in the 
existing law which would have the effect of in- 
creasing the value of the fisheries upon that 
particular part of the coast, more especially 
with regard to the inspection or supervision of 
those half- tram nets ? — Of course, my knowledge 
of Mr. Brady’s evidence is only confined to 
newspaper reports. I saw he had suggested 
that a certain number of these half-tram nets — 
10 or 12 — should be licensed, and should be 
allowed to fish. It struck me that it would be 
very hard to settle amongst the 60 or 70 boats 
which are fishing the half-tram net, each of 
them fishing with five or six men, which of them 
would be entitled to use any particular station. 
There is one special station at the mouth of my 
own river upon which four boats were constantly 
fishing. Those men were everlastingly quarelling 
as to who got there first, and so forth ; they 
had one desperate fight, upon which there were 
a whole lot of summonses issued. Then the 
priest and one or two influential people advised 
them to settle the matter peaceably, and they 
decided that one boat had no title to fish there 
at all, and that there was only place for one 
boat besides. Of tbe three men who remained, 
there was only a stand for one, and they 
agreed to take that each turn about ; so the 
other two men went away and fished wher- 
ever they could find a stand for themselves. 
Now, if j'ou want, according to Mr. Brady’s 
plan, to legalise these half-tram nets, which have 
been fished from time immemorial, I would like 
to know how you would settle who would be 
entitled to fish, and where. But I think you 
might settle the matter in this way, though I 
daresay it would not be quite agreeable to some 
of my friends. There is no doubt that the funds 
for the preservation of the rivers are exceedingly 
short; that the licenses do not pay half the 
expenses, and that they devolve upon paiticular 
persons. Now it struck me that if a certain 
number of the best of these stations were de- 
clared by law to be the property of the Conser- 
vators, and to be put up by auction, and that no 
boats should be allowed to fish within half-a-mile 
upon each side of them, a considerable sum might 
be raised ; the fisheries would be benefited, and 
much would be done for the preservation of the 
rivers. You may depend upon it that if a boat’s 
crew took the right of fishing by auction, the 
law would be observed. That strikes me as the 
way in which the difficulty might be got out of. 
Then there is a further point, which is this : Let 
a man be seen breaking the law as much as you 
please ; he may be £een actually drawing a net 
for salmon ; but if a person comes up to him, a 
coastguard or a constable, or a water-bailiff, or 
anyone else, and he has had time to put the 
salmon under the nets of his boat, you have no 
right to search for them, and you cannot convict 
him. unless you see him actually kill them. So 
I think it would be absolutely necessary to im- 
prove the law so far as to give the power of 
search to people properly authorised, and those 
people should be in the employ of the Govern- 
ment and not of the Conservators. I would 
suggest that there should be attached to each 
coastguard station a couple of men whose business 
*3 it 



Printed image digitised by the University of Southampton Library Digitisation Unit 




118 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



1 May 1885.] 



Mr. Sinclair. 



[ Continued. 



Mr. Tottenham — continued, 
it should be to look after the enforcement of the 
fishery laws. . 

2254. That would be with the view of secur- 

ing impartial persons? — They should be perfectly 
impartial. . . . 

2255. Persons having no interest either m the 

fishermen or in the riparian proprietors? — They 
should be perfectly impartial ; there is nobody 
there to break the laws, except the half-tram 
fishermen. . 

2256. Plow is the protection of river fisheries 
in, your own district carried on at present ? I 
have here a return from the clerk to the Con- 
servators, of the number of water-bailiffs 
employed upon the river ; the money for the 
licenses is paid in to him. In the first instance 
the expenses of the clerk and his office are taken 
out of the gross sum. Then the proceeds of the 
licenses which have been taken out on each river, 
either by the proprietors of beneficial fisheries, 
or by anglers, are handed over to the proprietors 
of that river, or to the principal proprietor if it is 
a joint property. 

Mr. Sexton. 

2257. The money is handed back to them? — 
Yes, the money is handed back to them. The 
license duties are paid in before the fishing sea- 
son begins, and the money is in the hand of. the 
clerk until the following February, when it is 
divided in that sort of way. 

Mr. Tottenham. 



Mr. Tottenham — continued. 

2264. That would be only 23 l. which would 
be paid by the proprietors? — Yes, there would 
be 23 l. paid by the proprietors. They spend a 
very considerable sum on boats and weirs, and all 
that sort of thing. 

2265. Do they spend that in addition ? — They 
spend that in addition, there are a great many 
anglers, and all that money goes to the Erne. 



2266. You have only five boxes in the whole 
district? — Yes, but then the question is what a 
box is ; because upon the Erne one box is able to 
catch all the salmon that go up. 

Mr. Tottenham . 

2267. Have there been any losses from 
defaulting clerks to the conservators in your 
district ? — There was a small loss, but I think 
it was only about 19 l. or 20 l. 

2268. Was that through the default of the 
clerk ? — The clerk for a great number of years 
was a man of the name of Lipsett ; he became ill 
with a sort of paralysis, and his brother was then 
allowed to act for him. Old Lipsett was a very 
great favourite in the district ; Mr. Brady is 
married to a daughter of his, but when this old 
man died the accounts were overhauled and his 
brother, who was then the acting clerk, was 
found to be, as well as I recollect, either 19 l. or 
20 l. short ; I have been trying to find out, but I 



2258. The money is handed back to the pro- 
prietor in the way you speak of, for the purpose 
of paying the water-bailiffs? — Yes, for the pur- 
pose of paying a proportion of the water bailiffs, 
as many as it will pay. 

2259. In addition to that sum so handed back 
to the proprietors, is it within your knowledge 
that the proprietors supplement that sum to any 
very considerable extent? — Certainly they do, 
and I will give you an instance of that. In the 
Erne there are 262 water-bailiffs, who are paid 
211 l. 19 s. 3 d., and the allocation of the license 
money was 189 l. 3 s. 9 d. In Teelin there was 
paid to the keepers 56 l, and the allocation was 
16 l. in 1884, and in 1885 it was 21 1. 10 s. 

2260. Take your own river, the Inver, in addi- 
tion to the money which is allocated by the. con- 
servators to you, what further sums are paid by 
any other proprietors upon that river ? — I get 
9 Z. a year and I pay 41 1, having 13 keepers, 
but owing to the destruction of the river by the 
sea fishermen, I am about to reduce the pay of 
my water-bailiffs, I did not do so last winter, but 
for the future, I have given notice I would reduce 
their pay one-third, and that next year in all 
probability I would abandon the preservation of 
the river altogether. 

2261. Are you acquainted with the Erne? — 
Yes, I am. 

2262. Have you any idea what sum is paid by 
the proprietors to supplement the sum they 
receive from the conservators ? — The difference 
between 189 l. and 212 l. 

2263. Is that all? — That is all apparently. 
This is the return from the clerk of the con- 
servators ; there is a large number of rod fisher- 
men there. 



have not been able. 

2269. That may have been in consequence of 
his illness ? — There was no security taken from 
the acting clerk. 

2270. 13ut that may have been in consequence 
of the illness of the previous clerk ?— The man 
who got the money was well enough, but he was 
acting for the sick man ; the imputation was clear 
enough, the man acknowledged that he had got 
the money, and said that he would not pay it to 
the conservators, but let them recover it as they 
might, and he would not give up the books 
either. 

2271. Is- the man who got the money the 
clerk himself or the man who was allowed to keep 
the books for him ? — The brother who kept the 
books. 

2272. He was not the appointed clerk ?— He 
was not the appointed clerk, he was the man who 
was allowed to be the locum tenens of the 
appointed clerk. 

2273. Was that money ever recovered ? — No. 

2274. Why not ? — I do not know ; I believe 
the guardians or the conservators who discussed 
the matter discovered that he had no assets, and 
that there was no use going to law with him ; he 
has been a candidate since for the office of clerk. 

2275. There was a statement made by Mr. 
Brady here in his examination, to the effect that 
it was the practice of the proprietors to take out 
a large quantity of licences for the purpose of 
securing a voting power upon the Board of 
Conservators, do you know anything of the 
circumstances that attended the case to which he 
alluded at Ballyshannon l — I know the circum- 
stances of the two cases ; I know the circum- 
stances of one of them very intimately. With 

regard 
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Mr. Tottenham — continued, 
regard to this defaulting man, for some reason or 
other the proprietors of the Ballyshannon district 
of the Erne river wished to make him clerk, and 
they appointed as many as they could of the 
elected conservators. Upon the last day of the 
fishing season of the Erne, they took out about 
100 1. worth of licenses, or at all events a con- 
siderable number, and thought they had got 
thereby the power of returning any one they 
liked ; but they did not recollect, that there were 
some other fivers of which the open season was 
later ; the consequence was that I took out I 
think 20 licenses, and another gentleman took 
out 30, and another somewhere about the same 
amount up to the sum that we were liable to pay 
for our water-bailiffs. We knew that we would 
get this money back, and that it would go to the 
payment of the water-bailiffs ; so that we were 
acting quite safely, and by that means we secured 
a majority at the election, and returned the list 
that we thought proper under the circumstances. 
The consequence was that Mr. Lipsett was not 
made clerk. 

2276. I understand then that the action of 
yourself and other proprietors was caused by the 
primary action of parties on the other side ? — 
Yes. 

2277. Then if it were stated before this Com- 
mittee in evidence that this action of taking out 
licenses for the purpose of creating voting power 
had only taken place upon one side, that would 
be incorrect?— It was by Mr. Moore’s party; 
Mr. Moore and his party originated it, and we 
checkmated them. 

2278. I want you kindly to answer directly 
the question which I put, which is this. If it 
was stated here in evidence that this action of 
taking out licenses for the purpose of creating 
voting power had been done only on one side, 
that would be incorrect ? — It would be entirely 
untrue ; it was done by Mr. Moore, and the rest 
of us determined to checkmate him. 

2279. That action of the upper water pro- 
prietors, yourself and others, was caused by the 
action of the lessee of the fishery ? — It was not 
the upper water proprietors, we were all several 
fishery proprietors ; I am a several fishery pro- 
rietor of the Inver, Mr. Musgrave was of the 
Esks, and Mr. Dixon of the Bundrose ; and we 
all united. 

2280. But some of you who took this action 
were upper water proprietors? — There are 
always a number of upper water propx-ietors who 
are ex officio conservators. 

2281. But amongst those who took out those 
licenses for the purpose of getting additional 
voting power, there were upper water proprietors, 
were there not? — None that 1 know of. 

2282. Was not Captain Barton one of them ? — 
Captain Barton is a lower water proprietor. 

2283. But he is also an upper water proprietor, 
is he not ? — No, he is not an upper water pro- 
prietor, he is the proprietor of the river Bunduff; 
it was in that way that he took out the licenses. 

2284. I wish you distinctly to inform the Com- 
mittee whether the action which was complained 
of by Mr. Brady was not caused by the action of 
the other side ? — Entirely, in order to put in 
Mr. Brady’s wife’s uncle, that was the man ; it 
was entirely done with a view to promoting his 

0 . 66 . 



Mr. Tottenham — continued, 
candidature ; but our party put in a Mr. Dixon 
(my vote was adverse to him) ; they wanted 
to reduce the pay of the inspector, a good man 
for enforcing the law. 

Mr. Sexton. 

2285. Do you know that the connection by 
marriage between Mr. Brady and Mr. Lipsett 
arose many years after these occurrences? — I 
know it arose some years afterwards, but they 
were on the most intimate terms; Mr. Brady was 
constantly staying in their house, as a guest. 

Mr. Tottenham. 

2286. Are you aware that Mr. Brady ever 
canvassed for votes in favour of this gentleman ? 
— I do not know that of my own knowledge, I 
heard so, I think I saw a letter about it, but I 
was not able to trace it ;. I do not say that he was 
doing so. 

2287. Were the fishermen who were the pro- 

prietors or the lessees of the half-tram nets repre- 
sented upon the board of conservators? — Aslono- 
as they took out licenses they were ; after the Act 
of 1863 there were constantly taken out by them 
from 40 to 50 licenses, and the first year that 
they had the power of voting they had control of 
the sea voting altogether. The rating was sepa- 
rated into two parts, the tidal and the non-tidal 
parts, and the first year they returned the people 
they thought proper, they had a complete major- 
ity, and there was no interference with them, 
but now as there are only from 15 to 16 

2288. I only want to find out what is the 
reason that they are not now upon the board ? — 
The reason is that there are only 14 or 15 
licenses issued for the sea boats, whereas there 
used to be 40 or 50 ; and the consequence is that 
where there are only 15 of those licenses, they 
are in so small a number that they have no votes, 
and they do not take any trouble about it. 

2289. Can you tell me whether any money 
received by the board of conservators for licenses 
has not been applied by the proprietors for the 
purposes for which it was paid to them? — Not 
that I am aware of. 

2290. Have you never heard of any such 
cases? — I saw it mentioned here that Captain 
Barton had been accused of having diverted 
money to his own purposes; but I have his 
explanation here of the whole thing, and it 
appears that that was entirely a false accusation. 

A number of water-bailiffs were appointed on 
the application of Captain Barton, a number 
were then appointed, as he states, upon the appli- 
cation of Mr. M Untyre, who has something to do 
with the River Bunduff) and Mr. MTntyre gua- 
ranteed the payment of those men ; but when the 
time came. Captain Barton got the money for 
those licenses, and refused the payment of those 
men, because he said he had nothing to do with 
the appointment of them. He says he was processed 
by them for the money, but he got the process 
dismissed ; but afterwards, out of his own funds, 
he paid them. I think it was merely a matter 
of pique between him and Mr. MUntyre, but 
there was no money he ever received that was 
not paid over, and a very large sum more, for 
the preservation of the river. 

2291. There was no money that was received 
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Mr. Tottenham — continued, 
by Captain Barton that was not handed over for 
the preservation of the river?— Not a penny. 

2292. Have you anything in writing from 
Captain Barton?— I have his letter here explain- 
ing the whole of the circumstances (handing the 
letter to the honourable Chairman ). 

2293. Now to come to the question of the 

weekly close time ; what is your opinion as to 
the proposed alteration in the Bill now before 
Parliament ? — I think the weekly close time is 
short enough. _ # 

2294. Are you opposed to its being curtailed i 
— I am opposed to any curtailment of it. 

2295. Then with regard to the annual close 
time, which is also proposed to be curtailed 
by the Bill, what is your opinion of that?— I 
saw a report by Mr. Brady on a set of experi- 
ments which were’ carried out in the Erne, a 
very interesting report indeed. Those experi- 
ments were carried on by keeping the boxes 
fishing for about two months after the annual 
close time ; and Mr. Brady’s own remark upon 
that is : “ It is quite clearly to be seen from 
this series of experiments that the stock of 
breeding fish in the river depended upon what 
o-ot away in the weekly close time through the 
open season.” 

. 2296. Have you that report, which is the 
Report of 1875 ? — I have. 

2297. Will you read the particular passage 
of that report which refers to it? — There is, 
first of all, the report of the number of fish 
taken from 21st August to 20th October, and on 
hardly any day were there more than three, and 
on some days only one fish captured ; and Mr. 
Brady says finally: “From the experiments 
made during the past and previous seasons. I 
think that the stock of this river must depend a 
great deal on the quantity of fish escaping dur- 
ing the weekly close season.” 

2298. You would infer from that that Mr. 
Brady was in favour of the existing weekly close 
season, would you not? — I think that any man 
looking over that set of experiments could not be 
of any other opinion ; but in short he says that 
the stock of fish in the river must depend upon 
what escape during the weekly close time of the 
fishing season. 

2299. Now with regard to the annual close 
season, what is your opinion of the proposed 
curtailment of that? — I think it would be a 
mistake to curtail it at sea; as to the rivers, 
where they belong to one proprietor, he might 
be pretty safely trusted to manage it himself. 

2300. But you must take a larger view than 
that; regarding it generally, what would you 
say ? — I would be decidedly against curtailing 
the annual close season. 

2301. Do you think that the present 168 days 
little enough ? — It is little enough, as far as I 

know'. 

2302. If there were to be any curtailment of 
the close season, which end would you take it 
off; at the beginning of the close season or at 
the end? — That w'ould depend entirely upon 
circumstances. I think that is a thing which 
ought to be left to the inspectors. 

2303. You would not fix any general rule? — 
I would not fix any general rule. 

2304. In the districts with which you are best 



Mr. Tottenham — continued, 
acquainted, are there many considerable rivers 
which the breeding fish are in the habit of 
frequenting? — Yes, there are 10 rivers in the 
Ballyshannon district that have had their mouths 
defined by the inspectors. 

2305. But I mean have you personal 
knowledge of any of those rivers beyond your 
own ? — I may say I know them all except the 
Bunduff. 

2306. Is it within your knowledge that there 
is an insufficient or a too great number of breed- 
ing fish in any of those rivers ? — I can . only, 
speak as to two of those rivers in that point of 
view ; on both those rivers there is certainly 
quite an insufficient number of breeding .fish ; 
there never was a superfluity of breeding fish in 
any river that 1 know. 

2307. Then if you were told that, in the 
opinion of any individual, in the majority of the 
rivers of Ireland there was too large a Stock of 
breeding fish, would you consider that was any- 
where near the truth ? — I would . think it 
entirely a mistake. At the meeting in Dublin 
the other day there were a great number of 
fishing proprietors, and they were universally of 
opinion that that was a mistake. 

2308. Do you know of any river by repute or 
otherwise which is in that condition ? N o. 

2309. Then you entirely disagree with the 
evidence given here by one of the inspectors of 
fisheries, Mr. Brady, upon that point ; I do not 
agree with him at all. 

2310. Upon that point or any other? — Not 
upon that particular point at any rate. I know 
that on my own river, although I take all the 
pains I can to preserve it, there are not enough 
breeding fish, and that there are a number 
of abandoned rivers. 

2311. I believe you lately attended a meeting 
in Dublin of persons interested in the Irish 
fisheries? — Yes. 

2312. What was the prevailing opinion at that 
meeting as to the merits of the Bill which is now 
before Parliament ? — There was not a man there 
who did not condemn it iu every particular. 

2313. Was that meeting represented from all 
parts of Ireland ? — From every part of Ireland. 

2314. Was the meeting fully attended? — 
There were about 45 persons there, I think, but 
those who were there were representatives of 
Cork, Waterford, Galway, Sligo, Ballina, the 
Boyne, and in short from every part of the Irish 
coast. 

2315. Was there any opinion at all expressed 
in favour of the Bill or of any of the provisions 
of it ? — N one. 

2316. In fact the meeting was unanimous 

against it, was it not? — The points that were 
before the meeting were the curtailment of the 
weekly close time and the permission to fish with 
the half-tram net ; we had not any other matter 
before us. . . 

2317. Were not the other provisions ot the 

Bill considered ? — No. . 

2318. You are aware that by the Bill it is 
proposed to make different close seasons in parts 
of the same river or estuary ?— That was not 
debated by us. 

2319. You are aware that it is so, are you not . 

— 1 was 
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— I was not aware of it until I saw it detailed in 
the evidence which was given before the Com- 
mittee. 

2320. Assuming that it is so, what in your 
opinion would be the effect of such legislation as 
that? — I think that with regard to net fishing 
there ought to be no difference. 

2321. That is with regard to net fishing; 
what do you say with reference to angling ? — 
There might be some with regard to angling, 
although I think myself we had better have no 
difference. 

2322. Are you also aware that by the Bill it 
is proposed to make a different close season for 
salmon from that for trout ?— I saw that also, but 
I was not aware of it until it came before me here. 

2323. What would be your opinion of such a 
provision as that ? — I think it would be a mistake ; 
I do not think there would be much harm in it, 
hut still I think it would lay the system open to 
abuses. 

2324. Do you think it would offer facilities for 
poachers who might catch salmon under the pre- 
tence that they were fishing for trout ? —I should 
like to know, if you will allow me to ask, what 
sort of trout is it that are included in that pro- 
posal. 

3325. It means river trout, because the white 
trout are .covered by the same Act as the sal- 
mon ? — I think with regard to brown trout, there 
might be a difference made very fairly between 
them and salmon. 

2326. Do you think that the fact of having a 
different close season for salmon and for trout in 
waters frequented by both would not give an 
opportunity for poachers ? — It would undoubtedly 
give an opportunity for poachers to kill salmon 
out of season ; but I think there might be facilities 
given for fishing for trout in places where there 
were no salmon ; that is to say, to the people fish- 
ing in mountain lakes and that sort of place. 

2327. Was there any expression of opinion at 
this meeting that you attended recently as to 
Mr. Brady’s assertion that there were too many 
breeding fish in salmon rivers ? — Yes. 

2328. What was the opinion ? — That it was en- 
tirely wrong. 

Mr. Sexton. 

2329. That opinion was only given by yourself, 
was it not ? — It was given by myself, but it was 
applauded by the meeting. 

Mr. Tottenham. 

2330. Was there any dissenting voice ? — Not 
one; I have had communications since from a great 
number of people who were assentors to the ob- 
jects of the meeting. 

2331. Have you had any communication with 
the Irish Government upon the subject of the 
license money payable for the use of the half- 
tram net and the steps which should be taken to 
enforce payment of the license duties ? — No, the 
Irish Government have no power of interfering 
with them. 

2332. Taking it generally, I gather that your 
opinion is opposed to the provisions of the Bill 
which is now before Parliament? — Very deci- 
dedly. 
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2333. Is there any suggestion which you 
would like to give to the Committee as to any 
alteration in the existing laws? — I think the ex- 
isting laws might be altered in several ways with 
advantage. 1 think that the taxation on engines 
of every sort ought to be increased. Now, bag 
nets at present pay only 10 Z. ; I know a man who 
makes 400 l. or 500 1. a year by bag nets, and he 
pays 30 l. a year ; whereas the fishery proprietor, 
who does not receive half that money, has to 
spend perhaps from 50 1. to 100 l. in protecting 
his river. 

2334. You think that the license is too low ? 
— I think that the bag-net license should be in- 
reased the same as to all fixed engines. 

2335. Do you speak as a bag-net proprietor? 
— I am not a bag-net proprietor; I am a fixed draft- 
net proprietor ; but it makes no difference to me, I 
have to spend a great deal mor e than I receive to 
preserve my fishery, so it would make no difference 
to me if you increased the amount of the license 
duty. 

2336. Would you increase the license duty 
for the fixed draft nets?— Yes, I would. 

2337. To what extent would you propose to 
increase it ? — That is a matter that I would not 
say that I could give an opinion upon. 

2338. What is the amount of the existing draft- 
net license ? — The existing draft net license is 
3 /., whether fixed or not fixed ; there are nine of 
them in the Ballyshannon district. 

2339. You would not mention to what extent 
you would like to see the increase extended ? — 
I would not like to put a figure upon it. 

2340. But you think, generally speaking, 
upon all the fixed engines there should be an 
increase in the tax? — Yes, upon all the fixed 
engines ; I think there ought to be some ratio 
between the productiveness of the engines and 
the money to be expended upon preserving and 
promoting the breed of salmon. 

2341. Are the two nets of which you are 
yourself the proprietor rated under the Poor Law 
valuation ? — Yes, the whole of my fishery is rated. 

2342. And these two nets form a portion of 
the fishery ? — They are a part of the fishery. 

2343. Are any of the other nets in that dis- 
trict rated? — I think the nets upon the Bally- 
shannon river are all rated. 

2344. Do you know at all to what amount ? — 
I do not know ; but I think the amount they 
are rated to is included in the sum returned by 
the clerk to the conservators as received towards 
the protection of the Erne river from the pro- 
prietors ; I think it is along with the licenses : 
I think the Erne is the only river in our district 
upon which there is any rate raised, though 
indeed I am not quite sure about it. 

Mr. Findlater. 

2345. Do you see any objection to making 
the close time in Ireland the same as it is in Eng- 
land ; that is to say, commencing at 12 o’clock on 
Saturday and ending at 6 o’clock on Monday 
morning, that is 42 hours ? — I think it would 
be better to make the close season in England 
correspond with that in Ireland. 

2346. Do you think that the abolition of the 
fixed engines by the Act of 1863 has increased 
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Mr. Findlater — continued, 
the capture of fish since that time ; have you any 
statistics upon that subject ? — I can tell you how 
the Act has acted in my own case. In the de- 
cennial period beginning with 1865 and ending 
with 1874, the take of my river was 700] fish 
annually; in the decennial period from 1875 to 
1884 the number has been 317 ; that is the effect 
of the half tram nets. The effect of the bag nets is 
shown by the fact that in the River Inver at 
one time we killed 12 tons of fish in the year, 
and you will see what it went down to. 

2347. Then, according to your opinion, the Act 
of 1863 has not effected any improvement what- 
ever ? — The Act of 1863 effected a very great 
improvement for a certain number of years ; the 
taking away of the bag nets at once made an im- 
provement. 

Mr. Marjoribanks. 

2348. You have the statistics of the different 
year’s fishings, have you not? — Yes, I have; I 
have first the receipts in money of the years res- 
pectively from 1860 to 1864 inclusive, and they 
are as follows : — In 1860 it was 73 l. 10 s.; in 
1861 it was 47 /. 13 s. ; in 1862 it was 50 1. 17 s. ; 
in 1863 it was 75 l. 6 s. ; in 1864 it was 116 Z. ; 
the price of salmon being 5 d. per pound in 1863. 
For the year 1864 I have also the quantities both 
of salmon and trout, there being 439 salmon and 
1,685 trout killed. Then! have the result of the 
20 years’ fishings from 1864 to 1884, but unfortu- 
nately for the purpose of comparison they are 
given in the numbers of fish captured, apart 
from the money value ; the numbers are as 
follows : — 




Mr. Findlater. 

2349. As I understand, your evidence is that 
at first, after the passing of the Act of 1863, the 
take of fish increased ; but that afterwards, in 
consequence of the number, these half-tram nets 
increasing, the take of fish diminished ; is that 
your impression ?— That is my impression ; I have 
here a letter from the proprietor of the Erne river 
saying that last year was the worst fishing year 
be had since he became proprietor of it. The 
year 1884 was about the worst salmon season we 
ever had. 

Mr. Sexton. 

2350. You are a member of the Ballyslxannon 
Board, are you not? — Yes, I am. 

2351. Are you an ex-officio member ? — Yes. 

2352. How many .ex-officio members are on that 
board? — I do not know. 

2353. How many members are there altogether ; 
how often do they meet ? — Their regular time for 



Mr. Sexton — continued. 

meeting is supposed to be four times a year, once 
a quarter. 

2354. How often do you attend? — That 
depends upon circumstances ; sometimes 1 am 
abroad, sometimes I am at home; sometimes I 
do not attend for a year, perhaps. 

2355. Will you give the Committee the average 
of your attendances for a year ? — I suppose I am 
not so active now as I used to be, and I seldom 
go ; but I generally attend I should say about 
twice a year ; but I do not wish to be bound 
exactly to that. 

2356. And I suppose sometimes you do not 
attend at all in the year ? — That may have been 
so. 

2357. When you have attended, how many 
members have been there generally ? — At the 
last meeting I was at I think there were 12, but 
I cannot say exactly. I have seen when there 
were elections a very much larger number 
present. 

2358. Have the tidal fishermen any represen- 
tative on the board? — They have none, I think, 
at present. There are so few of them that they 
do not trouble themselves about it. 

2359. Your clerk takes all the license money ? 
— He receives all the license money. 

2360. And after an interval of time he pays 
back to each proprietor the amount paid by that 
proprietor for licenses, after deducting the expenses 
of the office ? — Yes. 

2361. Have your accounts ever been audited ? 
— They are audited always by the conservators 
at the half-yearly meeting ; they are always 
audited at the February meeting. 

2362. The men who pay the’license money and 
get it back again audit the accounts themselves ? 
— Yes. 

2363. They are themselves their own auditors? 
— Yes, their object is to see that the clex-k does 
his duty. 

2364. What account do you fux-nish to the 
inspectors?— The inspectox-s have the power of 
examining the account books of the clerk when- 
ever they like to do so. 

2365. But what documents by way of accounts 
do you send them ? — None at all. 

2366. You have no auditor except yoixx-selves, 
and nobody can tell 'to what extent a proprietor 
spends the money he gets back in protecting the 
fisheries ? — Yes ; a proprietor furnishes to the 
clerk a receipt signed by every man in his employ 
for his pay for the year. 

2367. Are those x-eceipts brought forward be- 
fore the board and checked ? — They are all there, 
hut it is vex-y seldom that anybody takes the 
trouble to inquire into them. 

2368. They are produced by the clerk ?— Yes, 
they are produced by the clex-k. 

2369. 'And are they examined?-— As to exami- 
nation, I take it for granted that there is not 
much examination of them, because thex-e is no 
object in examining them. 

2370. You told the Committee that you think 
the River Erne is valued for the purpose of the 
Poor Law valuation ? — Yes, I think so. 

.2371. Do you know any other river in your 
district which is so valued for the purpose of 
Poor Law valuation? — They are all valued for 
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the purpose of the Poor Law valuation ; every 
beneficial fishery there is valued for the Poor 
Law valuation. 

2372. Is it not the, fact that the valuation for 
the purpose of the Poor Law is the same valuation 
that which makes the proprietor liable to pay the 
10 per cent. ? — It is ; but I think it is only fisheries 
of a certain value which are called upon to pay 
the 10 per cent. 

2373. You do not know that positive evidence 
has been given before this Committee that there 
is no such limitation, but that every fishery valued 
to the Poor Law is liable to pay the 10 per cent. ? 
— I do not know that. 

2374. The last record, we have of the accounts 
is for 1883 ; can you,, as a member of the Bally- 
shannon Board, account to the Committee for 
the fact that in that year there was nothing what- 
ever paid for the 10 per cent, upon the Poor 
Law valuation in the whole of' the Ballyshannon 
district? — No, I cannot. 

2375. You cannot give any explanation of it? 
— I was not aware of the fact. I understood 
that the 10 per cent, upon the value of the Erne 
was included in the money that was returned by 
the clerk to Mr. Moore and the other gentlemen. 

2376. You have given the Committee a scheme 
for the improvement of the Irish salmon fisheries 
by increasing the fund, and bettering the preser- 
vation of the fish, and that scheme was (o increase 
the duty upon fixed engines by a new law ?— 
Yes. 

2377. Do not you think that the enforcement 
of the existing law to pay the 10 per cent, upon 
the Poor Law valuation might very properly 
precede any new law to increase the taxation ? 
— I think it very proper that that should be in- 
sisted upon. 

2378. Have you read Major Hayes’ evidence 
which he gave before this Committee, that the 
10 per cent, law was a farce through not being 
carried out by the proprietors ?-- 1 read his evi- 
dence very hastily ; I was travelling at the time. 

2379. Seeing that nothing was paid on that 
account in the year 1883, 1 suppose you agree 
that this shows that the law is not carried out at 
all in your district? — It is not ; I know that as far 
as my own case was concerned, it was not. 

2380. How is it that it was not carried out in 
your case ?— The reason is this, that the 1 0 per 
cent, upon any river would amount to 2 1., whereas 
I pay 5 /. a year in license duties, and I pay 40 1. 
a year for water bailiffs. 

2381. So that the law would not apply to you? 
— There is, generally speaking, so much more 
paid by the river proprietors for water bailiffs 
than would be received in any other way, that I 
take it that was the reason the thing was not 
looked into. 

2382. But that payment for water bailiffs is a 
private and informal transaction, and should not 
be allowed to stand in the way of the satisfaction 
of a legal obligation, such as that of paying the 
10 per cent,.? — It is not exactly a private trans- 
action, because the water bailiff is appointed by 
the Board of Conservators ; his appointment is 
signed by threfe conservators, the chairman and 
two others ; he is an officer of the conservators ; 
and when the appointment is made, the practice 
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is to name the salary that he is to receive, and 
therefore there is an engagement to the Board of 
Conservators by the proprietor who gets that 
appointment made, that he is answerable for the 
salary. 

2383. I understood you to say that you 
received back .from the board 9 /., and that you 
spent about 41 1. in the course oi the year ? — 
Yes. 

2384. That is to. say, you pay the water 
bailiffs yourself? — Fes. 

2385- Is that upon the River Inver ? — Yes. 

2386. And the bay ? — Yes, they all sign then- 
names ; they get their money and then the 
receipt is handed in to the clerk to the con- 
servators. 

2387. So that if under this arrangement you 
or your agents commit any breach of the law upon 
the river, the men set there to watch you and to 
report, are men paid by yourself? — As to that, 
the clerk to the conservators would be the man 
to report; but the conservators themselves are 
not likely to commit breaches of the law. 

2388. But are not the bailiffs immediate 
watchers.?- — Yes. 

2389. And if you committed a breach of the 
law, if so wild a supposition could be permitted, 
the people to report you would be the people 
paid by you ? — They would be the people to 
report me, unless I was reported by somebody 
else. 

2390. I see that the total amount of subscrip- 
tions received in the Ballyshannon district in 
1883 is 189 /. 13 s. 3 d., and, turning to the 
report of Mr. Johnston, the Inspector of the 
Fishery, I find he says, “ The proprietors of the 
Erne fishery contributed about 190/. towards 
the protection of the river therefore it follows, 
does it not, that no proprietors in the Bally- 
shannon district contributed anything, but the 
proprietors of the Erne fishery? — That is all 
nonsense, because the report of the clerk that I 
have here shows that the proprietors of the Teelin 
river paid to the water bailiffs 56 /. and that they 
only received 21 /. ; that the lessee of the Eske 
river paid 17 /. and received 16 /. 

2391. But I think you misapprehend me ; I 
am speaking of the subscriptions sent to the 
Board of Conservators; I am not speaking of any 
money privately administered by the proprietors, 
I am speaking of the common fund of the board? 
— I think that Mr. Moore does this ; he is the 
proprietor of the Erne fishery. It is known by 
the clerk when a man takes out a rod license, 
what river it is for ; he says, it is for the Erne or 
the Inver or for the Bundrouse, as the case may 
be. Then Mr. Moore leaves the money he 
receives in the hands of the clerk, and then he 
gives an order to the clerk to pay the water 
bailiff, to whom he gives an order. 

2392. The total amount subscribed in the 
Ballyshannon district for the year was 189 /., and 
Mr. Johnston’s report for the same district shows 
that the Erne fishery proprietors alone con- 
tributed 190 /. ; consequently, does it not follow 
that no other proprietor contributed anything to 
the board’s funds, seeing that the whole subscrip- 
tion came from that one fishery ? — You had 
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better ask Mr. Johnston to explain that, it is not 
within my knowledge. 

2393. It rests upon two pieces of evidence ; 
firstly, upon Mr. Johnston’s report ; and secondly, 
upon Appendix No. 4 of the official r-eturns of 
license duties handed in by the Secretary to the 
Commission. Now, with reference to the loss of 
funds by the default of the clerk, you say you 
lost about 20 1. at one time? — Yes. 

2394. But you never have any regular audit 
of the accounts, do you ? — There was a regular 
audit at that time. 

2395. By whom? — The proprietors had the 
hooks before them. 

2396. But you never have a periodical audit, 
have you? — Yes, every year the clerk accounts 
for the money in the books and the money in 
hand. 

2397. How often does he do that? — Once a 
year. 

2398. What is the name of your present clerk? 
— Mr. Hamilton. 

2399-2400. Is he also inspector ? — He is called 
Inspector. 

2401. He is the inspector, there is no other 
inspector, is there ? — There is no other inspector. 

2402. He is the gentleman you referred to a 
while ago whose duty it would be to report you if 
you were committing a breach of the law ? — Yes. 

2403. Is this clerk and inspector also the lessee 
of a fishery in the district ? — He is. 

2404. And if he or any of his agents committed 
a breach of the law in that fishery, who would 
report him ? — There are a great many people who 
might report him ; the coast-guard or the police 
might report him, or anybody who felt himself 
aggrieved might report him; there are many peo- 
ple concerned there ; there are the net proprietors 
and many other large interests concerned, and if he 
misbehaved in any way they would be down upon 
him. 

2405. If he committed a breach of the law to 
whom would they report it, to himself? — No, 
they would report it by taking out asummons at 
the magistrate’s office. 

2406. Is he not the person appointed by you 
to receive reports of offences in the district, 
and to act upon them ? — His duties are not 
very distinctly marked out anywhere that I ever 
saw. He is bound, if called upon by anybody, 
to prosecute in fishery cases, but the practice of 
the Erne fishery is that they never call upon 
him at all, they always prosecute by their own 
solicitor ; I never called upon him either, I always 
prosecuted by my own solicitor. 

2407. Is it not the rule in the Lismore district 
to prosecute through the clerk? — I know nothing 
about any district but the Ballyshannon district ; 
if penalties are recovered by him, he reports to 
the conservators at the end of the year. 

2408. I see by Mr. Johston’s report that 29 
persons were prosecuted by the conservators of 
the Ballyshannon district in 1883, and convicted. 
Mr. Johnston does not report that there were 
any prosecutions in the year by the coast-guard 
or the constabulary ; it would follow from that 
that all the prosecutions were from the inspec- 
tor ? — But there may have been some prosecu- 
tions by individuals. 



Mr. Sexton — continued. 

2409. But they would have been reported by 
the inspector, and they are not, so that any 
prosecutions in the district would have been con- 
ducted by the Inspector, would they not ? — I 
should think not. 

2410. By whom would they have been con- 
ducted ? — Mr. Moore, of Ballyshannon, would 
have his own solicitor in ; Mr. Brady’s son-in-law 
is the person who conducts the prosecutions for 
the Erne fishery. 

2411. But, generally speaking, the prosecutions 
would be initiated by the Inspector, who is him- 
self a lessee ? — The greater part of them would 
be by the proprietor of the fishery upon which 
the offence arose ; the prosecutions are almost 
always for breach of the close time, for killing 
salmon not clean, or for that sort of offences, 
which are looked upon as more the business of 
the proprietor of the fishery upon which they 
occur than of anybody else. 

2412. Will you tell me as a member of the 
board what is the duty of the Inspector of a fish- 
ery board unless it be to inspect the fisheries, to 
ascertain that the law is observed and have 
offences published ? — If he is called in by any- 
body especially his duty would be to attend to it. 

2413. His duty would be to punish a breach of 
the law in his own fishery, as much as on any 
other ? — It would. 

2414. Of course, he would not do it ? — I do not 
suppose he would be very hard upon himself, but 
as there would be other people interested around 
him, they would look after him. 

2415. I would ask you, do you know any other 
public position in which a man is allowed to be 
the investigator of offences against the law, and 
where in that position of investigator he may be 
allowed entirely to screen himself? — But I do 
not know that that is the case in this instance. 

2416. In what particular is it not ? — Any per- 
son who feels himself aggrieved, and is aware 
that an offence has been committed, has the power 
of prosecuting. 

2417. But if he pays the bailiffs as proprietor : 
if the persons who are to detect breaches of the 
law are in his employment ; if they are to re- 
port to him, and if he is the lessee and also in- 
spector, do you not think that combination of 
functions would necessarily prevent any prosecu- 
tion of him ? — It is not necessary that they should 
report to him. If I were an upper proprietor 
and found that he was using a salmon box (I 
think there is one on the river), and if I found 
that he was making breaches of the weekly close 
time, or if I had any disagreement with him about 
some other matter, I would take very good care 
that I would prosecute him myself, or I would 

* report him to the constabulary or to the coast 
guard, and call upon them to prosecute him. 

2418. What I was trying to get to a conclusion 
upon was this ; whether it is probable in your 
opinion that the bailiffs upon that part of the 
river, paid by him under your regulation as pro- 
prietor, would be likely to report him either to 
himself or to anybody else ? — I think very likely 
they would not. 

2419. Do you know that questions were asked 
in the House of Commons about this plurality of 
functions on the part of this gentleman ? — I do. 

2420. And 
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2420. And that an inquiry was held upon the 
subject?— Mr. Brady and Mr. Johnston, I think, 
came down and held an inquiry. 

2421. Did the Board express any opinion as to 
this gentleman holding the functions of clerk, 
lessee, and inspector all in one? — I do not know 
that; I know that I objected to Mr. Brady 
taking any part in that, as it was out of his dis- 
trict ; and then ensued a conversation which was 
not very regular, and the Inspector, I think, went 
away and the Board of Conservators agreed they 
would not interfere in the matter. 

2422. May I ask you whether, after all the 
years you have been interested in salmon fishing, 
you are not aware of the fact that although the 
coast is divided into three districts, yet every one 
Inspector is responsible to the Government for 
the whole of the coast?— I think so, but Sir 
Michael Hicks Beach in his letter said that Mr. 
Brady’s district was not to extend to Bally- 
shannon. 

2423. Sir Michael Hicks Beach’s letter was 
that the Inspectors had re-arranged between them- 
selves that Mr. Brady’s duties should not extent 
particularly to that district ; but you are aware, 
are you not, that the responsible duties of each 
Inspector are extended to the whole of the coast 
of Ireland ?— I do not quite understand what you 
mean by being responsible for the whole of the 
coast of Ireland. 

2424. I mean that, if it were proved that there 
were any improper law passed by the Inspector 
in any district, each of the three would be liable 
also ; that the whole three sign the annual report 
referring to the whole of Ireland ? — I do not 
think they are responsible in any way for any- 
thing that they do apparently. 

2425. Is that your criticism as a magistrate 
and deputy lieutenant upon a public department 
of the State in Ireland, that they are not respon- 
sible for anything they do ? — They do not appear 
to be responsible for anything they do ; that is 
my opinion. 

2426. Did you come to any conclusion upon 
the subject of allowing your clerk to be his own 
inspector and lessee ?— Mr. Brady and Mr. John- 
ston came down there, and the Board of Con- 
servators came to the conclusion that there was 
no reason why they should interfere in the 
matter. 

2427. The Board did ? — Yes. 

2428. And they persisted in the arrangement? 
x es, they persisted in the arrangement. 

2429. Were you one of the conveners of this 
meeting in Dublin ? — Yes, I was. 

2430. Who was the other convener? — Mr. 
Moore. 

243h Do you know his eel lveir, upon the 1 
lfiver Erne ? — I know there are eel weirs there, s 
2432. Do you know that Mr. Moore maintained £ 
them without the gap required by law ? — N o ; ( 
as regards the eel weirs, I do not, as the In- ( 
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within 200 yards of it except under certain re- 
servations, and that then the net may be drawn 
within 50 yards if it is a certain class of net. 

2435. Is it within your knowledge that Mr. 
Moore s agent and employes do fish, in a manner 
not permitted by the law, within 50 yards of the 
mill-dam? — Yes, I believe they do. 

2436. And Mr. Moore is a deputy lieutenant? 
— Yes, he is. 

2437. And a magistrate ? — Yes, he is. 

2438. And habitually breaks the law in that 
way ?— I do not know whether he breaks the 
law or not exactly, but Mr. Brady knows it ; and 
the Inspectors have never complained of it ; and 
one of my grounds of complaint against Mr. 
Brady was that very thing. 

Mr. Tottenham. 

2439. Where is the dam you speak of ?— It is 
the dam of the fall of the Ballyshannon. 

2440. But the dam is above the fall ?— The- 

whole story of is this 

2441. But where is the dam ?— There was a 
mill below the fall. 

where is the existing dam of the 
mill ? — J ust above the fall. 

2443. But there is no netting up there ? — The 
netting is below the fall. 

2444. But not above it? — I believe they net 

close into the fall. J 



spectors have never brought that matter before 
tne Conservators at all. 

2433. Do you know if he is connected with the 
ownership of a fishing mill-dam upon the Bally- 
o.o 011 river > J ust above the falls?— Yes, 1 do. 

434. Do you know the law in regard to fish- 
ing near a fishing mill dam ?— The law is that, 
W 0 66 a ° S ^ ng ra ^ ^am no net shall be drawn 



Mr. Sexton. 

e y ards applies to below the 

fall ^ eS ’ t ie 200 y ar< ^ s applies to below the 

2446. And the fishing is within that limit? 

Yes. 

, you know Mr. Moore also maintains 

this fishing mill dam without the gap which is 
required by law ?— I do not; but I know 
Mr. Brady ought to know it, because he con- 
ducted the experiments that have been mentioned 
to you there for a considerable time, and part of 
my complaint to the Duke of Abercorn was, that 
he allowed that very thing at the same time as 
he attempted to make me, without any colour of 
law, take down a certain edifice upon my own 
river. J 

2448. Having made that long reply, may I 
ask whether you are aware that the chief part of 
the complaint of Mr. Brady and Mr. Blake is, 
that they have no power whatever to enforce the 
law, that they have no power to initiate a prose- 
cution, or to levy a penalty ?— That is true ; but 
they have power to make a representation to the 
Conservators. 

2449. But when they did make a representa- . 
tion to the Conservators it was useless, the Con- 
servators insisted upon keeping their clerk in 
spite of their representation ?— Yes, because the 
Conservators disagreed in their opinion, and they 
committed no breach of the law' in so doing. 

2450. Are you aware that the Conservators 
of the Ballyshannon passed a resolution ap- 
proving of the extension of the fishing to Saturday 
evening? — I am. 

245 1 . Are you aware that Mr. Moore supported 
that resolution?— I am. 

2452. Are you aware that at the meeting in 
Dublin he supported a resolution precisely in 

Q 3 the 
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Mr. Sexton — contin ued . 

the opposite sense?— He changed his mind in 
the meantime ; I voted against the ^solution. 

At Ballyshannon l proposed that the Bill should 
be entirely opposed. Mr. Moore wished for the 
curtailment of the weekly close time, and he had 
the majority of the Conservators with him. 

2453. You say that every man at the meetm 0 
at Dublin, condemned the Bill in every particu- 
lar?— Every man, and Mr. Moore amongst 

0t 24-54. Who was in the chair?— The Marquis 
of Conyngham. 

2455. Did the Marquis of Conyngham say 
“ he had had a good deal to do with fisheries, 
like Mr. Sinclair, and also m Mr. Sinclair s own 
country ; although he believed the fishermen m 
his district were not m the habit of working the 
net as Mr. Sinclair had described.'' —I do not 
think that Lord Conyngham knew anything 
about the matter. , -. n 

2456 Was that the reason he was put into 
the chair ; you were, to a large extent managing 
«. meeting ? — Yes ; I wee one of toe who 
managed the meeting. . 

9457 Did you think it convenient that theie 
should be a man in the chair who did not know 
too much about the subject?— I did not take 
that into consideration. 

2458. Did you hear Lord Conyngham say, 

« he thought the cot fishermen had some sort oi 
reason to complain; that he thought it might be 
hard that working men, who had their living to 
make by fishing, should not be allowed to fish 
for the extra 12 hours?”— I do not remember 
exactly what he said. . , 

2459. I suppose you remember what you sail, 
yourself?—! daresay I remember a good deal ot 

1 2460 You have told the Committee that the 
only points before the meeting were the half-tram 
netind tlie weekly close t.me?— Yes; those 
were the two points we were called togethei 

^2461. I see that you yourself drew up a reso- 
lution dealing with those two ^ points ; but the 
meeting did not adopt that resolution of yours - 
—No ; they adopted one which I thought was 
unnecessarily stringent; they adopted one which 
was more comprehensive than mine ; but those 
two points were fully included in it. 

9462 So the chairman was too mild toi you, 
and the meeting was too stringent for you ; you 
were in a medium position. The resolution ,vas 
one proposed by Mr. Purdon Coote ; it was. 

That this meeting desires to protest altogether 
in the strongest manner against the weekly close- 
time Bill ?”— That was so. _ , 

2463. That is comprehensive enough ( — ies. 

2464. Is it the fact that, out of the 35 gentle- 
men named here in the “Daily Express, 26 
were upper proprietors ?-There were a great 
many who were lower-water proprietors 

2465. Some few ; but the 26 out of the 3o 

were upper-water proprietors ? - They might be 
that as well; but there were certainly more than 
the number you Speak of as lower-water pro- 

^246™' The total number was 35 or 36 ?— I am 
sure there were more than 36 people there.. 

2467. You said there were 40?— Yes. 



Mr. Sexton — continued. 

2468. Were they from all Ir'eland? — Yes. 

2469. — They averaged 1.1 from each county? 

—That covers a good deal of ground y there are 
a number of counties which have no interest m 
the matter at all. , . 

2470. Not very many ;, I should think tne 
salmon rivers penetrate most counties ; I observe 
by your speech at the meeting that you regarded 
the question from the point of view of the river 
fishery proprietors ? — Yes. 

2471. Do you expect the Legislature to be 
governed by their interest ?— The Legislature, I 
suppose, is bound to consider the interests of the 
nation altogether, and the interests of the nation 
are, that the more salmon which can be caught 
the better. In order to have them caught they 
must be produced, and they can only be produced 
by the care of the fishery proprietors. 

2472. But if the upper water proprietors will 
neither subscribe, as we see by the return, nor 
even pay the 10 per cent, imposed on them by 
the law, but evade and neglect their own interest, 
and even their legal duty, how do you expect the 
Legislature to have much regard for their in- 
terests?— The Legislature, I take it for granted, 
will endeavour to make them do their duty ; that 
is what I should hope. 

2473. That depends upon what the conception 
by the Legislature of their duty is ; are you aware 
that the principle which has governed the Legis- 
lature is this, that as much employment as possible 
should be given, and as much fish as possible put 
into the public market, without detriment to the 
preservation of the fish ?— I am not aware of what 
the principle has been, but if that is what it was 
intended for, it has been a very great botch and 
a very great blunder. 

2474. How is that? — I pay 41 1. a year for 
preserving my river, and last year I received out 
of it something like about 30 1 . ; therefore, as I 
look upon that as the consequence of legislation, 
the course that I would adopt would be to with- 
draw all protection unless I could make something 
better of it ; and then there would be an end of 
the salmon. There are some rivers in the Bally- 
shannon district already upon which that has 
happened, that there is no protection whatever 
upon them, owing to the way in which the legis- 
lation has miscarried. 

2475. But I do not see that any indication 
from you, that you would withdraw your protec- 
tion, would have any great weight, because the 
proprietors already will neither pay for their pro- 
tection nor pay the 10 per cent?-— There is a 
very large amount of protection paid for on the 
rivers. 

2476. Is it not the fact that the legal obliga- 
tion to pay the 10 per cent, is to a large extent 
evaded in Ireland; in fact, generally? — Tech- 
nically it may be ; but take my own case, though 
that may be so legally, yet while I am paying 
10 times my 10 per cent, for the protection of 
the river, how could I be said to be evading the- 
10 per cent. ? 

2477. Not you individually ? — Nor any other; 
take Mr. Musgrave, who is in the heart of the 
district. 

2478. Seeing that the Act of 1863 swept 
awav a number of fixed engines, and that it 
lengthened the weekly close tune and the annual 

close 
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close season, and in those three different ways, 
tended in your view to your own interest ; how 
can you blame legislation for the unfruitfulness 
of the fishery ? — Because certain circumstances 
have arisen since which that legislation did not 
contemplate, and although this particular district 
of Ballyshannon, which is more particularly in- 
fested by the half-tram net, has suffered very 
much, yet other districts have suffered where the 
half-tram net has not taken root. 

2479. The bag-net was removed by the Act 
of 1863 ?— Yes. 

2480. 't hat was more destructive still, in your 
opinion, was it not ?— No, the half-tram net is 
more destructive in our district than the bag-net 
was ; the returns will show that. 

_ 2481. Some witnesses think that there is a 
difference between the draft-net and the half- 
tram net ? — Mr. Brady did not. 

2482. But he thinks there is now. You see 
when your friend Mr. Moore, the Deputy Lieu- 
tenant, could change his mind so quickly about 
the weekly close time which he opposed at your 
Board and supported in Dublin, Mr. Brady 
would be equally at liberty to change his mind ? 
— Yes, no doubt. 

2483. Now how do you distinguish between 
the nets which are licensed and those which are 
not; do you know which are licensed ?— Yes. 
First of all there are 10 fixed draft-nets which 
are certificated by the Commissioners ; there 
were formerly, I think, 47 or 48 draft-nets 
which took out licenses and fished with the 
full sized mesh; but latterly they have dwindled 
down, so that there were only 15 last vear, 
14 the year before, and 16 the year before that, 
of what were called fishermen’s nets. 

2484. How long is it since you complained of 
the action of Mr. Brady and his colleagues about 
a bye-law ?— It is since 1875, I think. 

2485. Mr. Brady, I think, gave the opinion 
that fishermen ought to be allowed to fish for 
salmon with the herring mesh ?— Yes. 

2486. And he gave the reason that the fisher- 
men were too poor to buy two sets of nets, and 
that the boats were too small to hold them if 
they had them, and that if they had only one in 
a boat and a shoal of salmon came by they might 
Jose it for the want of having a legal net ?— Mr 
-Brady said that, no doubt. 



2487. Now is it the fact that you yoursel 
have a bye-law by which you use in the estuary 
ot the Inver river, your property, the verv ne- 
recommended by Mr. Brady and his colleague 
tor use by the fishermen outside ? — It is not. ° 
rP id you ever use St Never. 

2489. Did you never use a small-mesh nett- 
les, I have. 

™ her ®. was that ? — Not in the estuary. 
-491. Where? — Inside my river. 

2492. You complained of Mr. Brady and his 
league to the Government because they re- 
mmended that the fishermen outside your river 
n onegal Bay should be allowed to use the 
9 AQq et f S you used in th e river?— Yes. 

. And you objected to their recommenda- 
tion ot the bye-law, although you had a bye-law 

So/ a x T e effect alreac, y ?— Yes. 

pxnln ’ • °n V you can add anything you like in 
ft Tlle S ‘° 17 0f bye-law is this. 



Mr. Sexton — continued. 

I happened to be travelling in a public con- 
veyance along with Mr. Brady, and he said, 
‘(You have a great many white trout in your 
river,’ and I said, “ Yes, we have.” He said, 
“ I* is a pity not to catch them,” and I said. 
Yes, certainly, but I cannor fish for them with 
an inch and three-quarter mesh.” He said, 
“ They are very destructive to salmon.” “ Yes,” 
I said, “ They are very injurious to the salmon; 
they are about one of the worst enemies ;” and he 
said, “ Why do not you apply to us, and we will 
give you a bye-law to fish with a one-inch mesh.” 
Upon that I made the application, Mr. Brady 
held the inquiry, and made the bye-law which 
included the estuary, where it is the destructive 
engine he alluded to. However, I took no ad- 
vantage of it ; I merely remonstrated, and said, 
“We did not want the bye-law for the net to 
use it in the estuary, but simply for the river;” 
and he after a good deal of correspondence made 
it simply applicable to the river. 

, 2495. Are the Committee to understand that 
in the three rivers flowing into the Bay of Donegal, 
the Esk, the Inver, and the Ballyshannon, the 
very bye-law is in force which Mr. Blake and 
Mr. Brady _ desired to extend to the bay?— 1 do 
not think it is upon the Esk, but in the other 
cases it is, and the Lord Chancellor in giving his 
judgment said he thought the circumstances were 
entirely different, and that it was a most unjusti- 
fiable thing for the Commissioners to fix upon a 
spot of coast there where there were no particular 
circumstances requiring it, and to try to edge in 
a bye-law there which did not apply to the whole 
of Ireland. 

2496. Was that the occasion when the Lord 
Chancellor told you not to get excited ?- -It was 
on that occasion, but not at that particular 
moment, it was when I said Mr. Brady was 
giving false evidence, and that he would be liable 
to a charge of perjury. 

2497. You said Sir Michael Hicks Beach put 
you off on every opportunity he could; you seem 
to have been unfortunate ?— I have not been very 
unfortunate altogether; the Lord Chancellor took 
my view of the appeal case. 

2498. He approved of your view, but not of 
your excitement ?— Now, would you tell the 
Committee why the proprietors of rivers should 
have the small-mesh net and the fishermen out in 
the bay should not have it?— There are very 
good reasons, because the fishermen of the river 
and the owner of the river go to a very large 
expense, and in order to benefit the salmon 
spawning there it is desirable that the white trout 
should be killed. 

2499. Eor the protection of their interests? — 
For the protection of the interests of the salmon. 

It is a very well known thing that there never 
was a very good white trout river in which the 
salmon did not suffer to a corresponding extent. 

2500. And you think that a class of people 
who will not pay the 10 per cent, imposed on 
them by the law deserve more consideration at 
the hands of the House of Commons than the 
poor men working outside, who pay a license for 
their nets ? — They do not all pay licenses. 

2501. Most of them do? — Sixteen 1 of them 
have licenses, but there are 50 or 60 without 
any. 

Q4 2502. At 
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2502. At all events your complaint of the 
Fishery Inspectors arose out of the fact that 
they recommended that the fishermen outside 
should have the same means of capture that you 
were yourself employing in the river under a 
special bye-law ? — Yes. 

2503. Now the production of the Inver was 

always very small, was it not?— It is very small 
now. „ 

2504. Was it not given in evidence that before 
1845 that river had yielded 100/. a year, whereas 
its value now has dwindled down to 40/. or 50/. 
a year? — I do not remember that. 

2505. Was it not stated that the damage to 
the river was caused by the bag-nets around the 
coast ?— I was not proprietor of the Inver then, 
but damage was caused by the bag-nets, no 
doubt. 

2506. Do you know that the bag-nets used to 
catch 80 to 100 salmon at a time? — They used to 
catch a very large number. 

2507. Were they fishing there in any number 
before the Act of 1863 ?— I think the bag-nets 
were legalised in the Act of 1842. 

2508. The capture by bag-nets was very much 
Greater than it was in the Inver, was it not ? 
Yes; the bag-nets of course caught the fish 
belonging to all the rivers about, and they totally 
destroyed the. rivers, which are now abandoned, 
and are no longer protected. 

2509. Taking the produce of the rivers in that 
bay since 1863, have they ever produced as much 
fish since the Act of 1863 was passed ?— Have 
as many fish ever been taken as were taken when 
the bag-nets were out ? — I do not know that. I 
only know that the bag-nets reduce the take of 
fish belonging to the rivers. 

2510. Have you ever read this evidence given 
by the manager of the Ballyshannon Fishery, 
when he stated in 1845, that they had had a 
uniform fishing for 10 years, that the fishing had 
not been diminished, nor had the take been 
affected by the bag-nets ? — I did not read that. 

2511. Since the bag-nets were abolished, and 
that was in 1863, how much has the produce of 
your river increased? — It increased .very much 
for several years, about 10 to 14 years, and since 
then it has diminished. 

2512. What do you take now a year?— I 
think last year we got hardly anything, about 
36 /. 

2513. You said in your speech in Dublin, that 

you were yourself the owner of a small fishery , 
and that in 1830 the take was nearly 12 tons, 
that in 1862 it was one ton, and that in Hie last 
year there were hardly any at all?— That was 
so. ■ 

2514. So that since 1863, when the Act was 
passed extending the annual close season and 
extending the weekly close season, sweeping 
away the fixed engines and other engines in the 
estuary, you have found that in 22 years your 
fishery has gone down to nothing, though all 
these restrictive laws have been in operation? — 
Yes, owing to the use of the half-tram net. 

2515. The other provisions of the law of 1863, 
which I have specified, have not helped you 
.-apparently ?— U ntil the half-tram nets multiplied 
as they have done lately, my fishery improved 
and increased in value very much, as is shown 



M r. Sexton — continued. 

by the Paper which I handed in, but for the last 
few years the takes have been diminishing and 
diminishing until last year they were really nil. 

Mr. Marjoribanks. 

2516. I would ask you how many fish have 
you caught this year, as far as the season has 
o-one ? — We do not begin to fish there till June 
or July ; it is a late fishery. 

Mr. Sexton. 

2517. Did not the bag-nets capture a great 
deal more in their time than the half-tram nets 
do now?— The bag-nets may perhaps have caught 
more, but they were not more destructive, and 
the bag-nets fished themselves out. ( The Witness 
explained upon the plan.) 

2518. I have read that you have a very close 
acquaintance with the whole fishery question in 
Ireland. Do you know that generally, all over 
Ireland, the year 1863 itself, in which you had a 
long annual season and a long weekly season, 
and a number of fixed engines upon the coast, was 
a more successful fishery season generally than 
any you have had since in Ireland? — The Act of 
1863 would not have affected that season at all. 

2519. That is my point; before the Act took 
effect ? — As far as I was concerned, I only know 
what related to myself, to the Ballyshannon district. 

2520. At any rate the fisheries, you contend, 
have gone to ruin, notwithstanding the Act of 
1863 ?— The fisheries of that district have gone 
to ruin. 

2521. Would you tell me if you use yourself, 
at the mouth of the Inver river, this very half- 
train net that you do not let the fishermen use 
outside? — Yes, I do. 

2522. You have told the Committee that you 
have also a bye-law which you refuse to the 
fishermen outside? — Yes. 

2523. You now tell me you have this net at the 
mouth of the river which you will not let them 
use outside? — Yes. 

2524. The only reason for your objection 
appears to be that they will not let the fish 
come to you ? — And a very sufficient reason too, 
I think ; moreover I have a legal title to use 
that net ; I can use it without question. 

2525. But if we legalise it we can confer that 
right upon the fishermen also ? — If you think it 
worth while to take away my fish altogether, 
you would be entitled to do it. 

2526. How many nets do you i 
only one ; I did have two. 

2527. And you use the small-mesh net upon 
the river? — Yes. 

2528. How far down the bay do you claim the 
r io-ht to fish ? — For 2£ miles beyond the mouth 
of the river. 

2529. By what title do you claim that right r 
By Royal Charter. 

2530. Of what date ? — Of the reign of Queen 
Elizabeth, I think ; it is stated in the certificate 
given me by the Inspector. 

2531. How did you become possessed of the 
rights of the charter; by descent? — By descent. 

°2532. Directly from the first grantee? — No, 
the first grantee was the Earl of Annandale, he 
granted it to a relation, and in that way it came 

t0 me ' 2533. That 



—I have 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON SALMON FISHERIES (IRELAND). 



129 



1 May 1885.] 



Mr. Sinclair. 



[ Continued. 



Mr. Sexton — continued. 

2533. That charter gives you the right, to fish 
for salmon in the bay and the Inver ? — Yes. 

2534. Do you use that charter to prevent the 
public fishermen from fishing for any fish in that 
bay ? — I do not. 

2535. The fishermen can always fish in that 
bay for sprats and herrings? — Yes. 

2536. Then you say you have never interfered 
with the fishing for other fish? — No, on the con- 
trary, I encouraged them very much. 

2537. I believe you say that the Fishery In- 
spectors gave you a certificate for the hall’ tram- 
net?-— Yes. 

2538. What was the date of that ? — It was 
about the month of May 1870. 

2539. The inquiry at which they granted 
that did not attract much notice, did it? — I do 
not know. 

2540. Were you there? — I was. 

2540. * Were there many there; was there 
what the newspapers would call “ much interest 
in the proceedings”? — I do not remember exactly 
v/hat occurred in the year 1870, but there were 
a considerable number of people ; it was held in 
the court house of Donegal. 

2541. Suppose that order were appealed 
against, to what court would the appeal go ? — 
I do not know. 

2542. Are the fishermen in the bay able to 
provide the cost of an appeal ? — Really I cannot 
say ; they did go to law with a neighbouring 
proprietor, and had an action which went through 
a very considerable amount of expense, and they 
were beaten ; that was with Mr. Musgrave, of 
Teelin. They wanted to carry out Mr. Brady’s 
idea of measuring the half-mile limit round every 
indentation in the shore, instead of making it by 
a straight line. 

2543. That also was a matter of much conflict ; 
are you aware that the Law Officers of the Crown 
held that the Commissioners had been wrong, but 
that there was no legal power to set them right ? 
— I beg your pardon ; that was not what they held. 

2544. What was it they held ? — What they 
held was, that they had measured rightly. 

2545. In what respect did they hold that the 
Commissioners had acted wrongly ? — They did 
not hold that the Commissioners had acted wrongly ; 
it was Mr. Brady who said that the law was all 
wrong ; he said the Law Officers gave a wrong 
opinion. 

2546. Do you hold that the Law Officers sus- 
tained the Commissioners’ action? — I hold that 
the Law Officers did not sustain Mr. Brady’s 
action, if you call Mr. Brady the Commissioners, 
but the Law Officers maintained the Commis- 
sioners’ action in regard to measuring from the 
mouth of the river. 

2547. Would you say they took no exception 
to the mode of measurement? — I think not. 

2548. Would you be surprised to hear that 
there was exception taken to the mode of measure- 
ment, and that it was held that the Commissioners 
could not make the alteration, but that the amend- 
ment should be made in a legal manner ? — I do 
not know that; I do not think it was so. 

2549. Do you know there has been a difficulty 
in finding out what was the way of making the 
amendment in a legal manner ? — I do not know 
that. 

0 . 66 . 



Mr. Sexton — continued. 

2550. Was the establishment of your claim to 
a several fishery in the sea, which deprived the 
public fishermen of the right of -fishing there, ever 
appealed against to any court?— Never that I 
know of. 

2551. So the question remains open, as far as 
the superior courts are concerned, as to whether 
you have any right to be there or not?— It was 
not appealed against. 

2552. Is it . not the fact, if it could be proved, 
that the certificate granted to you would not 
render legal any net that would otherwise be 
illegal by reason of its being in contravention of 
the law, or injurious to the public right of 
fishing? — I must beg to be excused from giving 
you any opinion upon that point at all. 

2553. You are not bound to give any opinion 
upon a legal question ? — I am not bound to give 
any opinion upon a legal question, nor am I bound 
to give you any opinion upon my own rights. 

2554. Do you know a place called Bally- 
bodonnel’s Scar ? — Yes. 

2555. Is that a good place for salmon fishing ? — 
Yes. 

2556. Is it outside the part held or claimed by 
you ? — I am not sure ; I think not. 

2557. Do the public fishermen fish there ?— 
Yes. 

2558. Have you heard of stones being put into 
that place at night to prevent the fishermen 
drawing their nets ? — I have heard of it. 

2559. Do you know that the nets were torn 
and injured by the stones? — 1 do not. 

2560. Do you know that it was sworn at a 
public inquiry held at Killibegs, that the nets 
were torn and injured by reason of those stones? 
— I do not. 

2561. Do you know that Mr. Brady stated in 
court that if he could prove the offence of putting 
the stones in there against anyone he would order 
a prosecution ? — I believe he did. 

2562. I believe you regard it to be your 
interest to prevent anyone from fishing for 
salmon round that bay ? — Of course, I would 
rather people did not fish for salmon there. 

2563. In fact, putting aside refinements and 
subtleties, you would prefer that there should be 
no fishing outside the river? — It would throw 
more fish into my river if there was nobody else 
fishing outside, undoubtedly. 

2564. You fish with a small-mesh net in the 
river ? — Yes. 

2565. Do you use another net at the natural 
fall upon that river, about a mile above the 
bridge ? — Yes, sometimes. 

2566. Is that a pole net? — It is. 

2567. Fixed by irons upon the rock ? — No, it 
is not. 

2568. How is it fixed? — Two men hold it in 
their hands and move it from place to place. 

2569. It is a fixed net, then, just as much as 
the half-tram net is, is it not? — No, it is not 

2570. How is it not? — Because the men hold 
it in their hands and poke it along in that way 
( describing the same). 

2571. The men stand upon the shore? — Yes. 

2572. Do not you know that if the Act of 
Parliament is to be relied upon any net held 
with the hand, or upon the shore, is held to be 
a fixed net? — Yes, but this is not used in a fixed 

R way ; 
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Mr. Sexton — continued. 

way ; the two men are in the river, they are not 
upon the shore at all. 

2573. They are standing in the river? — Yes. 

2574. Then the net is not fixed because the 
men are standing in the river and not upon the 
shore? — The men are moving. 

2575. The man is standing upon the ground, 
at any rate? — He cannot, of course, stand in the 
air, but he moves from place to place. 

2576. You have never asked for a certificate 
for that net, have you?— Ho. 

2577. Have you paid the license upon that? 
—Yes. 

2578. Have you always paid it? — Yes, always, 
as long as it ever was used. 

2579. You say you never fished it without 
a license? — Never. 

2580. At any time ?— Never, that I remeraher, 
or with my consent; there is no object in my 
not having a license for it, because the money 
for the license comes back to me. 

.. 2581. Is this a correct account of your nets; 
that you have two fixed or half-tram nets, one 
ordinary draft net, the small-mesh net inside 
the mouth of .the river, and the pole net at the 
fall? — We have only one small-mesh net in the 
river, and the pole net and the draft net. 

2582. That is three nets ? — Yes. 

2583. Do you pay licenses for every net? — 
We do. 

2584. What do you pay? — We pay 31. for 
the draft net and 21. for the pole net. As 
regards the outside net, the same crew fish the 
draft net within the river as fish the draft, net in 
the sea ; one boat’s crew fishes it ; it is the same 
net practically. 

2585. But do you fish the two nets? — Yes, by 
the same crew. 

2586. But the thing licensed is the net, npt the 
crew, is it not? — It is the man who uses it. I 
have two salmon rods, but only pay one license 
for them ; I fish with one in one part of. the 
river and one in another, it is virtually only one 
rod. 

2587. But there is this difference, that you 
never can use the two rods at the same time ; 
that is certain ? — 1 use one and do not use 
other. 

2588. But you will agree that in the reach 
and the rivers it is possible that the two nets, 
might be used at the same time ? — It is possible, 
but it never happened. 

2589. What is that it is licensed ; is it the 
net? — It is the man who is licensed to use one 
draft net; he may only use one draft net at a 
time. 

2590. So that according to your view a per- 
son would be entitled to have one of each of the 
nets, or any number of nets in this schedule 
supposing he had only one crew ; that is to say, 
he could take out licenses for every kind of net 
if he had one crew ? — No, he could not. 

2591. Do you claim that the payment for one 
license ; for one net entitles you to send out your 
crew with one net to-day, and with another to-mor- 
row ? — I do, in the same way as 1 can fish with 
one rod in the morning, and another in the even- 
ing. I can fish them with one license, and in 



Mr. Sexton — continued. 

the same way I can fish with one net to-day and 
another to-morrow. 

2592. Although the meshes are different? — 
Yes. 

2593. Which of the nets do you pay for ?— For 
one draft net. 

2594. You pay 3/.? — Yes. 

2595. What is the other net you fish under 
that license ?— I pay one license duty for the 
salmon net, which is the 1| inches, and for the 
inch mesh net which I fish upon the bay ; it is a 
matter of no consequence to me, whether I take 
out another license or not, because the money 
would come back to me, it would be all the 
same. 

2596. Do not you think as a magistrate it were 
better that you should obey the law ?— I consider 
1 do, if I did not there wonkl be plenty of 
people that would be ready to take advantage of 

2597. How many nets do you think you would 
be entitled to have under the license? — I only 
keep two. I regard myself as entitled to use 
them, but I have not any means of giving you a 
legal opinion upon that question. 

2598. Now at the place where you have this 
pole net, at the fall you .had a fishing box before 
the Act of 1863, had you not? — Yes, there was 
a box there. 

2599. You told the Select Committee in 1862 
that you had a box there ? — I do not remember 
the Select Committee in 1862. 

2600. I refer to the Select Committee that sat 
with regard to the Act of 1863? — I do not 
remember -being examined by them ; however, I 
had a box there, but I do not think there was a 
Select Committee in 1862 at all. 

2601. Did you never undertake not to fix the 
box until the gap required by the Act of 1863 
was made ? — i have never fished that box since. 

2602. Did you give an undertaking not to do 
so ? — It is mentioned on the certificate ; 1 gave 
some sort of undertaking, 

2603. Did you ever make the gap ? — It is a 
very wide gap all across the river. 

2604. The box is taken away? — The box is 
taken away. 

2605. Did you, having taken away the box, 
defeat the intention of the Act by fixing a wire 
netting into the rock, and bringing the wire net- 
ting across the river? — I put a piece of wire 
netting along part of the spot where the box had 
been, but I did not put it across the river; three- 
fourths of the river was opeu. 

2606. Did the wire netting never go more 
than three-fourths of the way across the river ? — 
N ever. 

2607. Having undertaken to make the gap 
where the box was, you preferred to take away 
the box and put a wire netting there ? — I took 
away the box altogether. 

2608. What was the height of this wire ; was 
it two feet high ? — It was two feet high. 

2609. When the fish jumped that fall, did 
they strike the wire netting and fall back ? — At 
the two sides of it they did. 

2610. Then you took them with your pole 
net ? — Then they were caught with the pole net. 

2611. Do you consider that having regard to 

your 
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your undertaking to put a gap there for the 
passage of the fish, you were entitled to place 
this wire netting there? — The gap was there, 
and I consider I am. fully entitled to put the 
wire there. 

2612. Is it not forbidden by law ? — It is not. 

2613. The operation of the wire netting is 
that the fish in attempting to jump, strike the 
netting, and fall back, and then you have the 
net fixed by tw o men holding it with their hands, 
and the salmon falls into the net ? — The net is 
not a fixed net ; the salmon come up a certain 
portion of that fall, and then below that it is 
fished with a pole net, but there is fully three- 
quarters of the river, for them to go over. 

2614. In what year did Mr. Brady leave the 
district .; when did he cease to have the immediate 
charge of the district? — It was in 1876 or 1877, 
I think. 

2615. Did he report or complain of this opera- 
tion of yours in the river, placing the wire netting 
across the river ? — He wrote to me about it, and 
I told him that his view of the law was entirely 
wrong ; Mr. Brady had been acquainted with 
that net 20 years ago but he never made any 
objection until I complained to the Lord Lieu- 
tenant about him. 

2.616- That is all a matter that it may be 
satisfactory to your mind to state, but it will not 
affect the mind of the Committee upon the more 
important question ; did Mr. Brady complain or 
report you for. the number of nets you worked 
that year, as compared with the number you took 
out licenses for ? — No. 

2617. You are not aware that he complained 
or reported you in consequence of that? — -No. 

2618. However, you think you are entitled to 
have more nets than you have licenses? — Yes, I 
do. 

2619. This clerk of your board, who is also an 
inspector, has he ever: examined your way of fish- 
ing or looked at the wire netting at the fall or the 
pole net? — No, I take it for granted that he has 
never done so. 

26 -!0. At any rate he has never made any 
representation about it?— He has never done so. 

2621. Seeing that this inspector is your 
employe, and is clerk to the board ; seeing that 
he is the lessee of a fishery himself liable to be 
troubled by the board, and seeing that the regu- 
lations allow you personally to pay the bailiffs 
that are employed for the protection of the fish- 
eries and -watching for breaches of the law, I 
suppose you do not apprehend you are in any 
danger of being reported or of being prosecuted 
for anything such as I have described by either 
the clerk or the baliffs or the conservators? — I 
am quite sure that if I had been guilty of breaches 
of the law, I should have been prosecuted ; there 
are plenty of people ready to do it. 

2622. The water bailiffs are your servants, are 
they not? — They are my servants practically. 

2623. And, of course, they will not report you, 
and the clerk is in a sense your employe, because 
you are a prominent member of the board ? — As 
I say, there are plenty ready to do it, if the op- 
portunity is afforded them. 

0 . 66 . 



Mr. Findlater. 

2624. I think you said distinctly that you 
would have no objection to legalising these half- 
tram nets if the fishermen using them paid a fail- 
proportion of the expenses of preserving the 
river ? — I think there might be a modus vivendi 
that would pi-ovide for their paying a certain fail- 
amount, and that the rivers might be protected. 
I think that would be a better thing than what 
is done at present. The stands which these nets 
take up are perfectly wbll known, and I think 
that if a certain number of these stands become 
the property of the conservators, and were let by 
them by auction, and that there was a bye-law 
prohibiting fishing upon either side of them for a 
certain distance, the fishermen would then cause 
the law to be observed, and more money would 
be . available for the protection of the rivers which 
are now waste. 1 think that something might be 
arranged in that way. 

Mr. Tottenham. 

2625. There is a question I want to ask you 
arising out of the cross-examination by the lion. 
Member for Sligo. You are aware, possibly, 
that the cross-examination both of yourself and 
of the other witnesses ha3 been by some honour- 
able Members of the Committee with a view of 
showing that the upper water proprietors pay a 
very small proportion of the expenses of preser- 
ving the rivers? — So I understand. 

2626. Are you acquainted with the Erne 
river? — Yesj I am. 

2627. Are you aware that the rod fishing in 
which the upper water proprietors are concerned 
only extends for about five miles from the falls ? 
— 1 think that the main part of the rod fishing is 
there. 

2628. You are aware that once they get into 
a lake the salmon do not rise ? — I do not think 
they do ; but I do not know that personally. 

2629. Have you heard that stated? — Yes, I 
have, but I believe they can be killed upon the 
river above the lake. I have heard men say 
that it is a remarkable thing that they are caught 
in the Scotch lakes but that they will not rise in 
the Erne. 

2630. Are you aware that the rod fishing upon 
the river between its junction with the lake and 
the falls is in the hands of the proprietor of the 
fishery ? — Yes. 

2631. That is to say of the fishery at the 
mouth of the river ? — Yes. 

2632. With the exception of the right of one 
rod by Mr. Bloomfield and another by Mr. 
Connolly ? — Yes. 

2633. If that be so the proprietor of the fishery 
at the mouth of the river has the whole interest 
both of rod fishing and of net fishing?— Yes, 
that is so. 

2634. Consequently it would be natural that he 
should pay practically the whole of the expenses of 
preserving the river? — Yes, certainly. 

2635. The upper water proprietors having no 
interest in the conversation of it ? — They have 
none whatever that I know of. 

2636. The proportion which has been quoted 
to you from the report of the Inspectors for last 
year paid by the lower water proprietors and 

r 2 that 
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Mr. Tottenham — continued, 
that paid by the upper water proprietors is a fair 
one, is it not ? — Just so. 

2637. You yourself have no interest in that 
at all ? — I have not, my river is my own from 
sea to source. 

Mr. Marjoribanhs. 

2638. I should like to ask you one or two 
questions. In the first place, with regard to the 
list you have put in showing the number of the 
fish you have caught in the last 20 years, does not 
the favourable return of the 10 years from 1865 
to 1874 rather depend upon three exceptionally 
good years you had in that deoenninal period than 
on what I may call the average of the whole ? — 
Certainly there were three exceptionally good 
years, but you will see that they are about the 
iast three years. 

2639. No, the last year but one of the 
decennial period was the year in which you had 
the principal catch of all when you caught 1,921 
salmon, that is the year 1873 ; but there were 
many variations. Is it not the fact that towards 
the beginning of the decennial period, in 1868, 
you had as bad a year as you had last year ? — Y es. 

2640. Therefore if you come to take it year by 
year through those returns, there is not a great 
deal of argument to be gathered from them r — If 
you take returns year by year you cannot draw 
very much inference from the figures, but if you 
take decennial periods you can. 

2641. But you have one year which was just 
as bad in the first 10 years’ period as any year of 
the last 10 years’ period? — Yes. 

2642. And you had one year so good that you 
could not expect to get another ? — Yes ; but you 
will find that those exceptionally good years 
were just at the end of the decennial period. 

2643. I notice that in the year that you caught 
the exceptionally lai-ge number of salmon you 
caught an exceptionally small number of trout?— 
That is so. 

2644. Whereas in the year that you caught 
an exceptionally small number of salmon you 
caught an exceptionally large number of trout? 
— They do not go together. 

2645. Is that because you fish more for trout 
in a year in which there are fewer salmon ? — No, 
it was because there were more trout. 

2646. You find, as a matter of fact, that when 
there is a good year of salmon there is a bad 
year of trout, and when there is a good year ol 
trout there i3 a bad year of salmon ? — That is 
generally the case ; but if you look at the whole 
return you will find that the average of the two 
decennial periods of the trout are very nearly 
equal. 

2647. Then you have had three very bad 
salmon years ; the last three years have been 
very bad? — Yes. 

2648. Would you tell me how you consider, 
as you have stated, that the white trout do great 
harm to the spawn of the salmon ? — It is a very 
well known thing. Mr. Brady mentioned it to 
me at the time, and he advised me to get a 
small-mesh net to take the white trout ; we were 
talking over it as a matter of natural history of 
salmon breeding at the time. The ivhite trout 
spawn about a month before the salmon, there- 



Mr. Marjoribanhs — continued, 
fore they have come off in a very thin and greedy 
condition, and they lie upon the bed where the 
salmon are spawing gobbling up the young 
spawn of the salmon as fast as it is laid. I 
experimented upon salmon breeding for a time ; 
in the course of those experiments I took several 
white trout in the net, and found them full of 
salmon spawn, and I actually hatched some of 
the spawn that I took out of the bodies of those 
white trout. 

2649. I do not suppose there is any doubt that 
the white trout would eat the salmon spawn, but 
I want you to connect that fact with the great 
detriment they work to the salmon generally ? — 
Because the white trout is an exceedingly 
ravenous fish, and they not only lie upon the 
spawing beds at the time when they are not 
occupied in that way themselves, having had 
their innings, so to speak, but they eat the 
salmon fry to a great extent; the old salmon 
himself will take the salmon fry very readily, 
but the white trout is able to pursue them into 
much shallower waters, and they are most 
destructive; in fact, the brown trout will eat them 
too. 

2650. Do you consider the half-tram net a 
fixed engine ? — I look upon it as a fixed engine. 

2651. And you consider the half-tram net is 
more destructive than the bag-net ? — I consider 
that in the way it is used at present it is. 

2652. Do not you think that the present duty 
on the half-tram net, which is 3 l., is a great deal 
too low ?—• If the net were legally used 1 consider 
it w'ould be too low. 

2653. Do not you think that the license for 
the half-tram net ought to be put on a footing 
with that for other fixed engines ? — I think so. 
I think the duty upon them ought to be very 
much increased. 

2654. Have you anything to add to the 
evidence which you have already given ? — I have 
prepared a few suggestions as to what I thought 
might be beneficial to the fishery laws. 

2655. Will you state them ? — I consider, (1) 
that a certain number of stands or stations for 
fixed draft nets should be legalised and become 
the property of the Board of Conservators for 
the district ; (2) that the right of fishing such 
stations should be let by auction or in such man- 
ner as may seem best every third year ; (3) that 
no boat should on any pretence be permitted to 
draw a half-tram net within half a mile of such 
stands, during the months of June or July, save 
by the express permission of a Government offi- 
cer to be appointed for the purpose ; that was in 
order that the fishermen might not be interfered 
with in fishing for ivhite fish ; (4) that all money 
received from such sources should be applied by 
the Conservators to the protection of the salmon 
fisheries; (5) that a certain portion of it should 
be allotted to protected rivers in such proportions 
as might seem to the Boards of Conservators just 
taking into account their proximity to the stands 
of fixed draft nets and the comparative amount 
paid by the proprietors to water bailiffs and the 
net proceeds of such money ; (6) that the pro- 
prietors of such rivers as are at present unpro- 
tected, and, are in the opinion of the Boards of 
Conservators, capable of producing a remunera- 
tive 
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Mr. Marjoribanks — continued, 
tive stock of salmon should be called on to pro- 
tect such rivers, and in case of their refusal to do 
so that the conservators should be empowered to 
appoint water bailiffs for the protection of such 
rivers, and to defray the cost by letting the fish- 
ing ; (7) that the license duty on all fishing 
weirs, nets, or other contrivances for the capture 
of salmon should be increased save and except 
single rods ; (8) that where several rights of fish- 
ing, angling, or others exist in any river, the 
boards of conservators should have power to 
assess the nature of such rights and. to levy on 
them a percentage to be applied to the protec- 
tion of such rivers ; such assessment to be sub- 
ject to appeal ; (9) that water bailiffs appointed 
by the boards of conservators for the protection 
of the sea fisheries should have power to enter 
into and search boats suspected of infractions of 
the Fishery Laws, and where freshly killed salmon 
were found on board such boats, to seize the same 
and summon the parties in whose custody they 
were found, and unless proof was given of their 
being legally in possession of such salmon that 
they should be subject to a penalty of not les3 
than five pounds or more than 10, or imprison- 
ment for not less than one or more than three 
months; (10) that whereas by the interpretation 



Mr. Marjoribanks — continued, 
clauses of the Fishery Acts all fixed nets are 
subject to the same penalties as fixed engines, the 
scale should be amended, and that the penalty 
for illegally using a fixed draft net should hence- 
forward be not less than five or more than 10 
pounds with alternative of imprisonment. 

Mr. Hcahj. 

2656. Would you be in favour of extending to 
the rod fishers the close time of Saturday ; would 
you be in favour of making the Saturday a close 
day for rods? — No. 

2657. Would you be in favour of making the 
Sunday a close day ? — No. 

Mr. Sexton. 

2658. When you took out the 30 l. worth of 
licenses, what names did you put into them? — 
I put in the names of different friends who gave 
me their proxies to vote. 

2659. But the licenses were never used for 
fishery ? — No. 

2660. They were just taken out to elect your 
own men ? — They were just taken out to meet 
the manoeuvres of Mr. I.ipsctt’s friends, Mr. 
Brady and Mr. Moore. 



Mr. William Hackney Halliday, called in ; and Examined. 



Mr. Tottenham. 

2661. You are pretty well acquainted with the 
subject of salmon fisheries generally in the 
United Kingdom, I believe? — Yes, throughout 
the United Kingdom. 

2662. And you have had considerable ex- 
perience both in Ireland and in Scotland? — Yes, 
t have been connected all my life with the 
subject. 

2663. Have you had any experience with 
salmon fishing in England? — Yes, I have. 

2664. In what way have you been connected 
with the fisheries ? — I have been lessee of fisheries 
in England, Scotland, and Ireland. 

2665. In all three countries? — Yes, in all 
three countries, and I have gone through a 
portion of Norway, examining its rivers for the 
purpose of looking into its capability for salmon 
produce. 

2666. Are you a member of any board of 
conservators in Ireland ? — I have been a member 
of a board of conservators since the conservators 
were first created. 

2667. Are you now a member of any board ? 
— I am a member of the Galway Board. 

2668. Is that the only one you arc a member 
of? — I have been a member of the Bangor Board, 
of the Ballina Board, and I am now a member of 
the Galway Board. 

2669. Then you have, I presume, a thorough 
knowledge of the West Coast of Ireland, and the 
mode in which the fisheries are conducted ? — I 
will not call it thorough, but I have a very 
extensive knowledge of it. 

2670. Would you name the rivers in Scotland 
that you are acquainted with ? — The Tay, the 
Tweed, the two Esks in the neighbourhood of 
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Mr. Tottenham — continued. 

Montrose, the Western Islands of Scotland, 
Ullapool, and the Crinan ; in fact, I have had 
a very wide range of connection with those 
rivers. In Ireland I have had servants fishing 
for me in Cork Harbour, in the Shannon, and in 
the Moy and at Broadhaven; my family are 
largely connected with the Moy ; my nephew, in 
fact, is one of the owners of the Moy at the 
present moment. 

2671. Were you at any time yourself finan- 
cially interested in a fishery on the Shannon ? — 
Yes, at one time I had the Shannon under offer, 
and I may say that I purchased the weir por- 
tion of the River Shannon ; that is to say, the 
chartered portion from the weirs to the fishers’ 
stint. 

2672. That is to say, the tidal portion ? — It is 
partially tidal up to Limerick. 

2673. At present you are residing in Galway? 
— I am. 

2674. Are you well acquainted with the Gal- 
way river ? — I had the. Galway river under my 
charge for three years entirely ; it was purchased 
upon my judgment by Mr. Ashworth, upon a 
report furnished by me to Messrs. Stewart and 
Kincaid, through whom Mr. Ashworth became 
the purchaser, and I had in my sole control for 
three years the conservation and the fishing and 
everything belonging to it. There was one 
serious challenge on the title, and the chief lawyer 
against us was the present Lord Chief J ustice 
Morris. 

2675. Have you considered the Bill which is 
now before Parliament? — Yes, I have read it 
with a great deal of care. 

2676. With regard to the question of the 
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Mr. Tottenham — continued, 
weekly close time what is your opinion regarding 
the proposed curtailment of it? — I do not think 
it is very fatal at all as regards that single 
question. It seems to me to come . largely in 
this form, that the hours of the close time are, in 
Scotland 36, in England 30, and in Ireland 48, so 
that you have rather more close time in Ireland 
than you have in England and Scotland. I 
doubt if it would interfere with the great con- 
servation in the public interest which is the pro- 
tection of the spawning fish, and I can give you 
the reason for it. But, on the other hand, I do 
not know that there is an expediency at this 
moment which requires a change in the law as 
it exists. 

2677. Personally, would you prefer the law 
to remain as it is at present, or would you prefer 
to alter it? — I would have to form my opinion 
upon that matter from a vast number of circum- 
stances, because there is such vast complexity 
of circumstances that you would require almost all 
the evidence that comes before the Fishery Com- 
mission to justify you in forming an opinion at all. 

2678. In the portions of Ireland that you are 
acquainted with are there any draft-net fisher- 
men, either in Galway or the Moy ? — No. 

2679- But that does not apply to the Shannon ? 
— No, the Shannon has both drift and draft 
nets, and largely so. 

2680. Then we come to the question of the 
annual close time, which is now fixed at 168 
days, and which it is proposed to curtail to 124 ; 
what is your opinion with regard to that ? — iVIy 
opinion is very decided ; I would not at all 
agree to the reduction of the annual close time ; 
it appears to me a most dangerous thing in every 
sense. I would have the fulltime of tlie annual 
close season taken. 

2681. You think the 168 days the smallest 
limit it ought to be fixed at? — I do indeed. 
There are a vast number of reasons which come 
to assist one in this matter. In Scotland the 
general close time is 177 days, but in the Tweed 
it is 146. Now, I remember when in the Tweed 
it was less than that, when the fishing in the 
Tweed fan as late as the loth October along the 
sea coast, and the result of that was to our be- 
lief that the Tweed sank backw ards into being a 
much later river, and although I possessed the 
fishing upon the sea coast of the Tweed for many 
years, we never but once got a foul fish up to the 
15th of October in the ocean ; but on one occasion 
we had a very large downfall of spate, as they 
call it in Scotland ; that is to say, a flood, which 
followed upon a continuous drought ; the effect 
of it was to bring down a lot of lcelts from above, 
or rather baggits, as they call tnem there. 

Mr. Marjoribunhs. 

2682. The baggit is not a kelt ; it is the un- 
spawned female fish ? — Quite so ; it is not a kelt 
nor a kipper. The so-called kipper is the he fish. 
These fish fell out of the rivers, and we caught, 
them coming along the coast again in very bad 
order; that was the only time 1 ever knew them 
to be caught in bad order in the sea. Now the 
objection to not looking after the close time is 
manifest in this way. Andrew Young, of Invei-- 
sheen, who was agent for the Marquis of Staffoi'd, 
states, in his book on salmon fish and fisheries, a 
man of great experience, that on loth February 



Mr. Marjoribavhs — continued. 

Rob. Kerso killed 80 baggits that night in the 
Tweed, the first day of the opening season ; and 
those were 80 unspawned fish. 

Mr. Tottenham. 

2683. You quote that as an argument against 
reducing the length of the annual close time ?— 
Yes ; against reducing the length of the annual 
close time. I think that is one reason for not 
reducing it; at least I interpreted them so, more 
especially as being the last of the spawning fish. 
The river and coast fisheries are distinct fishei’ies. 
Until you .ascend the river you do not come into 
what we call the river fisheries. The Tay has an 
estuary 16 or 18 miles long, and the Firth of 
Forth a much larger one, and in these you have 
a much larger sea fishing than the river fishing. 

2684. Can you give the Committee any infor- 
mation with regard to the Irish rivers similar to 
that which you can give with regard to the 
Tweed? — The Irish and Scotch rivers follow the 
Same Course, the only differences being differences 
of temperature, the Irish sea being of a higher 
temperature than the Scotch sea, the diffei-ence 
between them being as much probably as 10 
degrees. 

Mr. Hcaly. 

2685. Have you tested that? — I speak from 
the observations of Sir William Jardine. The 
cause of it is simply this ; that the western or gulf 
stream lands upon the west coast of Scotland and 
runs upon that coast, more or less influenced by 
the wind; while the Pentlaud Firth shuts it out 
from the German Ocean altogether, just imme- 
diately upon the northern islands. The effect of it 
is seen in this way, that scarcely ever have they 
a frost upon these little islands, from Islay north- 
wards. These little islands scarcely have a 
particle of frost in them. 

Mr. Tottenham. 

2686. But I think we had better confine our- 
selves to the Irish coast more particularly ? — I 
object to the lessening of the season on that 
account, and to the extension of the fishing sea- 
son, because, in my opinion, it makes the river 
late; we know that if you cut your meadow early 
you will get your grass early. 

2687. And the same rule, you think, applies 
to fish ? — Yes, I take the same rule ; if you pre- 
vent the fish getting freely in till a late period 
the fish will be late back again. 

2688. You are aware that the Bill also pro- 
vides for having a different close time in different 
parts of the same river or estuary ; what do you say 
to that ? — It has to be considered- in this light, that 
it would be a very serious difficulty ; Iknow the ar- 
gument for it, for Mr. Brady held a conversation 
upon it with myself ; it is that, in an estuary such 
as that of the Sum, the Barrow, and theBlackwater, 
the spawned fish passing down the middle of the 
river or estuary escape the nets, but when they 
come up to the neck where the nets command the 
water they comb the fish out of the water; you take 
the kelts or spawned fish as well as the fish that are 
going up. If provision could be taken to prevent 
the killing of those kelts, then you would make 
a sufficient pi-ovision for all the injury that is 
done by a common season throughout the estuary, 
but if you deprive a man up above because he 
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Mr. Tottenham — continued, 
draws in those kelts, you do him injustice, be- 
cause they are perfectly clean fish ; so you have 
to consider whether or not a better provision than 
a mere denial of his right of fishing could not be 
made, as, for example, that the kelts so brought 
to shore should be put in again ; I do not look 
upon the kelts as any great affair at all. 

2689. Do you think that an ordinary cot fisher- 
man would be disposed to put a kelt back when 
once he had got it into the boat? — I would not 
give much for all they can get by the cot ; the 
combing of the river is the point. 

2690. But do you think that the difference of 
season would not give facilities for taking fish in 
that portion of the water where the season had 
closed ? — The way would be to shorten the right 
of fishing in the upper waters. 

2691. Would you have two different close 
times? — No; I would make a different provision 
altogether. 

2692. Would you have a different provision 
for salmon from that for trout ? — I would see no 
objection to that ; in a salmon river it is very 
important to kill the trout. 

2693. But -would that not also afford an 
opportunity to persons to take salmon, under the 
pretence that they were fishing for trout?— A 
little latitude always affords that possibility, but 
you must make a little allowance for that ; it was 
myself that furnished the small bred fish for the 
exhibition in Dublin ; I bred them in the ponds 
of Oughterard, and sent them to the Exhibition. 
In lifting, the salmon to take the ova from them 
I lifted a trout, and I killed the trout on the 
spot and took out of his belly 460 pellets or ova 
of the salmon which he had swallowed. I had 
the boxes for breeding there at the time, and I 
put them all in two six-feet boxes, with all the 
necessary apparatus for preventing any injury, 
and five of these came to life. 

Mr. lleahj. 

2694. Where was this ? — Upon the ford at 
Oughterard. 

Mr. Tottenham. 

2695. Tour argument goes to show that the 
trout are rather fatal to salmon when they are 
living in the same water?— Yes; another example 
of the same thing occurred at the selfsame place. 
We lifted 230 salmon upon one ford in order to 
take the ova from them, and there was a number 
that we could not take the ova from, they were 
not quite matured ; we had a warrant from the 
Fishery Commissioners to do it ; we did not take 
the ova from them, but we took the ova from 15 
or 18, that was all that we required. Therefore, 
you may assume, and I saw lots of fish upon this 
ford, that there was abundant salmon to fill the ford. 
In testing where the young fish were best protect- 
ed, I went up to the upper end of a little stream, 
where l frequently cast a fly line in the autumn ; 
I could catch any quantity of those little things. 
Coming down to the ford, where I knew that a 
portion of the 230 fish, which had passed through 
my hands, had spawned, I could not raise but 
five in a whole day’s fishing. I tried it time 
after time, and I had much about the same value. 
The result of that comes to this; and any angler 
knows it well : that after a flood, if he goes fish- 
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Mr. Tottenham — continued, 
ing, with common red worms for bait, across the 
fords, he will catch lots of trout ; they run up to 
the ford to ieed ; so the best breeding grounds of 
salmon are the highest fords of the rivers ; they 
are most protected there, and the salmon go up 
there so long as you have early seasons for them 
to go there ; but you must have early seasons. 

2696. You think that there is no objection to 
having different seasons for trout and salmon in 
the same water ? — I think there is no objection 
to that. The trout season is somewhat earlier 
than the salmon season, but not much. 

2697. But, looking at it from the point of view 
that it would give great facilities to poachers, 
what would you say? — Ido not think that it 
would much ; there is almost a continuous spawn- 
ing ; I have often seen trout and salmon spawn- 
ing together. 

2698. Is it your experience in the rivers you 
are acquainted with in Ireland, that there is a 
superabundant supply of spawning fish in any 
or most of them ?— I do not agree with that at 
all. I never 6aw it in my life but once: and 
then I saw it, and it was ascribed to the action 
of large dams ; they were across two rivers ; one 
was the North Esk, near Laurencekirk, and the 
other was at the Almond, in Huntingtower, on 
the Tay. 

2699. But you . have gone to Scotland now, 
and what we want to know is in regard to Ire- 
land ? — I have never seen it in Ireland ; I have 
seen a great number of fish, but then I cannot 
say that I have tested it with the accuracy that 
would enable you to place full reliance upon the 
testimony ; but I can quote Mi-. Robert Young 
again upon the same subject, and his assertion is 
absolutely unanswerable, and is according to my 
own testimony. He says salmon will not spawn 
upon freshly moved gravel ; every practical man 
knows that if they are on a very loose bank of 
gravel, they will not touch it : that salmon go to 
firmer gravel and bore it. The two fish run 
together up stream, and.hoke out a hole ; many 
people think it is 18 inches deep, but I have 
never seen it beyond 8 inches in all my life. I 
look upon Mr. Brady as an admirable man in 
many respects, but he is too fond of projecting 
little theories upon all sorts of subjects connected 
with the subject of salmon ; these little insect 
theories of his are not worth a farthing. 

2700. And you entirely disagree with Mr. 
Brady when he considers that in the majority of 
the rivers of Ireland there is a too great supply 
of spawning fish ? — I do. 

2701. Do you know any river in Ireland 
w'here there is too large a supply? — No; but 
this very place I speak of, this Oughterard 
spawning ground, where I lifted so many fish 
when we were trying the experiments of breed- 
ing, was all furrowed ; but there was plenty of 
unbroken gravel not furrowed, we saw the reeds 
they made; you know quite distinctly what 
a salmon spawning bed is. 

2702. How many fish have there been upon 
that ford? — We lifted 230 fish. 

2703. Off one ford ? — Yes, off one ford. 

2704. What is the size and extent of that 
ford ? — It is not more than a quarter of a mile. 
You will observe this; some of these fish were 
not forward enough for our purpose, and we put 
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Mr. Tottenham — continued, 
them in again. I do not say the whole 230 
spawned, but they were running over the ford 
at night, which is a very common thing for fish 
to do ; we took them up at night by a sort of 
pouching net, for we wanted to take them, and 
it was on that occasion that we caught these 
trout that were so full of spawn. 

2705. Then you neither know nor have heard 
that in any river in Ireland there is an excessive 
supply of spawning fish? — No. The excessive 
supply I do not believe at all, but the cock fish 
always fight upon the spawning ground ; the 
tusk of the cock fish runs into his snout; that is 
a protection, otherwise they would lacerate them- 
selves and die. In the case of two fish spawning, 
if they draw too near another reed there will be 
a charge against each other by the cock fish; 
you will see the two fish fight just like game 
cocks for a time, and then after a great splutter 
they will take to their own females again, and 
go on spawning, and fall up and down from the 
spawning beds. Now, when I assert that I never 
knew easily moved gravel used by the fish for 
spawning beds, I should add this, that if you see 
reeds, and plenty of ground to make fresh reeds, 
you may argue that none of those reeds were 
touched while fresh ground existed, for the 
salmon will always take the fresh ground. 

2706. You do not agree with Mr. Brady, that 
in many instances the salmon themselves destroy 
the reeds of the previous fish which ha' e been 
there before them? — I do not think it comes 
•within the range of their action at all. 

2707. Now, coming to the subject of the half- 
tram nets, have you any experience of them ? — I 
have seen the half-tram net once upon our coast, 
but it is prohibited; I do not know from what 
cause it happens not to have been condemned in 
Donegal, because it was held to be a fixed net 
upon the coast of Sligo; at Easky they fish 
with nets in the open ocean, the only difference 
between the fixed net and the half-tram net is 
that the latter have no anchor, and when they see 
the fish leap they sweep round it, but they have 
no arm of the net to gather them. 

2708. That is upon the coast of Sligo? — Yes, 
you could not fish upon our coast with a shore 
arm, the deep water does not run close to' the 
shore, or rather, there are rocks which run rag- 
gedly out. 

2/ 09. Have you ever seen the half-tram net in 
operation ? — Never. 

2710. Do you consider that it is a destructive 
engine ? — Yes, I do ; and if made a legal engine 
there is nothing to prevent its extension over the 
whole country. Now, wherever you have an 
estuary, if the half-tram net were entitled to be 
brought there, I do not think that the kill of any 
good moderate-sized estuary where the river was 
small and fell into it, where the shelter afforded 
allowed the free use of half-tram nets, would be 
worth sixpence ; it would depend upon the defi- 
nition of the Commissioners to what extent they 
prevented them. 

2711. Are you aware to what extent the use 
of the half-tram net is carried on now upon the 
coast of Ireland ?— No further than I have heard 



Mr. Tottenham — continued, 
from reports, and from Mr. Brady’s evidence, 
and from Mr. Sinclair’. I do not know that they 
are used anywhere except upon the coast of 
Donegal ; I know they were attempted to be used 
upon the coast of Sligo, and they were put down 
as being fixed nets. 

2712. Do you know that they were used upon 
the coast at Fermoy? — No, those were only 
shooting and hauling nets. 

2713. Nor upon the coast of Norway ? — Upon 
the coast of Norway there is no such net; it is 
all Udal property, each owner of land fishes oft’ 
his own property. 

2714. You do not know of them being used 
except upon the coast of Donegal ? — No. 

Mr. Sexton. 

2715. How were they put down upon the coast 
of Sligo ; was it by the order of the magistrates ? 
— The men were brought up before the magis- 
trates, and it was argued that it was a fixed net. 

2716. There was nothing higher than a 
magisterial order? — No, there was nothing higher 
than a magisterial order ; that was after the Act 
of 1863. 

Mr. Tottenham. 

2717. Have you ever known a river to be 
destroyed or injured by over fishing, either by 
bay -nets or draft-nets fixed or otherwise? — I 
have. 

2718. Where was that ? — Upon a small river 
which runs into the Forth, called the Esk ; it was 
a Scotch river ; it was fairly killed out ; it ran 
across a large sheet of sand to the sea, except at 
high water, and when high water came it ran 
through the arm of the fixed net, which seems to 
have killed everything out of it. 

2719. Was it that which depreciated the whole 
of the river? — Yes. 

2720. Were not there any draft-nets? — No, 
this was a very large stake net. 

2721. You think a river can be destroyed by 
being fished out ? — Yes, I think it can. About 
two miles up the river there was a heavy dam 
dyke ; but all the dam dykes are very much 
assisted now by the salmon ladders. I know a 
Scotch stream that was poisoned out. 

2722. But do you know one in Ireland? — I 
do not. 

2723. Do you consider that the Board of Con- 
servators perform their functions fairly and 
equitably for the interests of all parties con- 
cerned ? — I do, pretty fairly. As a matter of 
fact, the main interest of all boards of conser- 
vators lies with the great possessors of the fishery 
estate, just as in all things else. There are a 
number who come in as ex-officio members. I 
have never been an ex-officio member, but always 
an elected conservator ; I prefer that to being an 
ex-officio member. I have had the opportunity 
of being an ex-officio member on more occasions 
than one; but I have never sat in that way. 
The chief duties which have come upon us are 
to act as a sort of police, and as the issuers of 
warrants to the bailiffs and watchmen. 
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IRELAND, in the Chair. 



Mr. William Hackney Halliday, called in; and further Examined. 



Chairman. 

2724. Had you finished any statement which 
you thought it desirable to make ? — I think the 
last question that was asked of me, was whether 
or not the Conservators were supposed to be 
doing their duty pretty fairly. I did say that I 
thought so, and had been a Conservator since 
the Act of 1849, but I also wish to say this, that 
Mr. Brady gave a very universal condemnation 
of the action of our Conservator Boards, and 
amongst other things, he stated that his prede- 
cessors had been in the habit of reporting even 
more strongly than he against them. Those 
reports I have not the least doubt of, but those 
reports must have been the reports which 
were sent to the House of Commons. I am 
not conscious of a single complaint ever having 
come to one of the Conservator Boards of which 
I was a member, without having been instantly, 
as far as was in their power, remedied. We 
paid the greatest attention to those things, but 
as far as reports to the House of Commons of 
complaints of our inefficiency or inattention, 
or, in fact, of our overlooking practices that 
we should not have overlooked, I think, on 
behalf of the Conservator Boards, I am entitled 
to say that certainly any of the boards that 
I have been on never would have countenanced 
any such practice ; and those reports to Govern - 
ment we never saw and never heard of until 
the evidence was given of them here. There 
is another subject that I wish to claim the 
right, in fact, of putting correct; and that is 
the evidence that Mr. Brady gave in relation 
to the Bangor election of about 32 years ago, 
hi which he stated that Mr. John Little and 
Mi-. Petrie had taken out licenses, and then- 
money was returned to them. I have here the 
declaration of the Rev. Mr. Armstrong, who was 
present at the meeting, which states that John 
Little was not there at all. His brother William 
was said to have been there, and I have the 
declaration of the clerk who acted at that meeting, 
Michael Gallagher, also taken before a magis- 
trate, that William Petrie alone took out licenses 
to the value of 8 l., that no funds were returned, 
and he never knew a second case of the kind 
during his clerkship of over 12 years. I have 
also a declaration on the part of a Mr. Malley, a 
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Chairman— continued. 

gentleman of respectability in every way, and a 
nephew of the Queen’s Counsel, George Orme 
Mailey, a well-known man ; and he took charge 
of the fishery for a very long time, and has been 
14 years a conservator; Mr. Malley makes a 
distinct statement to the effect that he never 
knew a case of the kind occur. Mr. Brady’s 
statement is that it was a common practice to 
control elections in that way. I am all the 
more anxious that this should be distinctly re- 
corded, because it has been made a subject, not 
alone of local comment, but of local newspaper 
comment attacking Conservator Boards, under 
the head “ Packing Conservator Boards,” “ by 
Mr. Brady’s evidence”; and, if you will allow 
me, I will put in those three declarations. 

Chairman .] You cannot put in the decla- 
rations of other people. We have your 
evidence, and that is quite enough. 

Mr. Marjoribanks. 

2725. You have with you three declarations 
from three gentlemen ? — Yes. 

2726. What are the names of the gentlemen? 
— One is Thomas Armstrong, Presbyterian 
clergyman in Ballina, the other is Michael 
Gallagher, the clerk of the meeting referred to 
by Mr. Brady, and the other is Achille Malley, 
a conservator of 14 years in the Bangor district, 
who denies any such practice ever having oc- 
curred in his experience, and he attended the 
last election. That refers to the second part of 
Mr. Brady’s evidence. What Mr. Brady stated 
as to 33 years back Mr. Malley can have no 
knowledge of ; but this is as to the last election, 
which is said to have been managed in that way 
of purchasing licenses. He describes here the 
mode of water keeping in the district, that is the 
mode of conservators’ accounts being kept. 

Chairman. 

2727. If you know anything about it yourself 
will you mention it? — 1 do. I will not speak 
upon this Board ; my time upon it was very- 
short, although I am perfectly familiar with the 
figures, and have been consulted often upon part 
of the figures, yet still I have never gone through 
them myself to entitle me to say of my own 

S knowledge 
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Chairman ~ continued. 

knowledge that is the fact ; but there is another 
question that I do bring in, and that is our 
Board at Galway has been in the habit of dealing 
most distinctly with the accounts and the appoint- 
ment of water-keepers to districts. These water- 
keepers in districts have the entire review of 
those districts, and we hold them responsible for 
every account, the return of depredations, and 
so on. It comes to the Board of Conservators, 
but I do look on the Boards as having no vital 
interest in the matter. The chief parties 'who 
give directions in those cases are the owners of 
the fisheries through the agency that I have 
mentioned. 

Mr. Marjoribanks. 

2728. You have told us that you disapprove of 
the idea of reducing the annual close time? — Yes. 

2729. What is your view with regard to the 
weekly close time? — I do not see any objection 
to it. 

2730. You would be prepared to support the 
proposal that Saturday should be left open for 
people who work movable engines? — Yes. 

2731. Until six o’clock on Saturday evening? 
— Yes. 

2732. What is your opinion with regard to fix- 
ing a different close time for trout and salmon, at 
the discretion of the Fishery Inspectors ? — I think 
-certainly you might with safety do so. 

2733. What is your idea with regard to the 
proposal to legalise half-tram nets? — -Not on any 
account. 

2734. Your opinion is that a half-tram net is a 
fixed engine, and a very destructive one; which 
should not be allowed ? — It is so, and can be car- 
ried anywhere. What I mean by that is, wherever 
you have an estuary protected, where those boats 
have no disability in living, as it is called, in a 
heavy sea, there is no protection against the estu- 
ary being entirely fished by half-tram nets, to the 
destruction of the rivers altogether, especially when 
they are of small extent. There is no fear other- 
wise in that. There is a suggestion I was going to 
offer, and that is with reference to the question of 
the conservation of the spawning grounds, and so 
on. We are in the habit, and all the other fisheries 
that I have had to do with (and I have had to do 
with many of them), have always been in contest 
about the locale where the capture should occur, 
and have always ascribed the diminution to the 
great capture. Now, my brother-in-law was a 
very experienced fisher, and I myself was a very 
experienced fisher, and many years ago we endea- 
voured to ascertain, if we possibly could, the whole 
amount of spawn-beds in the waters year after 
year, so as, if possible, to come to a computation 
of what we thought was the yield from a pair of 
breeding salmon, and the yield from a pair of 
breeding salmon was such a minimum produce, in 
our eyes, as 12 fish ; that i3 all. Those breeding 
salmon in such waters as the Tay run up to not 
less than 10,000 ova for the two fish. Out of that 
10,000 ova we consider the catch to be 12 fish, 
and this concurs with the estimate of Andrew 
Young’s published estimate of the River Tay. 

2735. Your opinion is, that in order to increase 
the salmon in a river, the great object would be 
to provide as many spawn beds as possible, and 
bring the salmon to those beds to the greatest 
possible extent? — Yes. 



Mr. Marjoribanks — continued. 

2736. You believe that to be of more im- 
portance than making regulations in regard to 
the capture of the fish in the lower waters? — 
Yes, except in relation to not bringing fixed 
nets so as to obstruct the run of the fish ; but, 
as far as the natural drifting capture, letting 
the natural difficulties present themselves on 
that ground be sufficient conservation. Let 
me give an example from a man whose 
celebrity is very great in one way, Robert 
Ramsbotham; he was the projector of artificial 
spawning'. He is dead, and he cannot be here to 
give evidence before you, but he told me at 
Clitheroe, where he lived- 1 had him with me 
in Galway for a season ; there was a little stream 
where they could not catch any small fish, 
pinkeens as he called them. The owner of the 
fishing made a large shelter for pinkeens, and he 
did that by gravel and stone, but not too large 
stones, and in two or three years he could take 
out as many pinkeens as lie liked, and before he 
never could catch five. It is important to dis- 
seminate this amongst the fishing men. Now, 
William Petrie, a very prominent man in 
fishing, and a man of great experience and 
knowledge, told me himself he had increased the 
salmon fishery in Sligo by actually making spawn 
beds for the districts of the Sligo river there, and 
he had nearly doubled the return. 

Mr. Leamy. 

2737. You say you object to the half-tram net, 
or to allow a license to be granted for the half- 
tram net in cases where it could be shown that 
had been the only mode of fishing for the last 50 
years ? — That puts it on a totally different footing 
altogether from what I am speaking of. I am 
speaking of the expediency of not allowing them 
to spread over the districts where they have not 
a claim for it, that, might furnish a good claim 
for it. 

2738. And provided they were not allowed to 
be used within some few miles, some four or five 
miles of the mouth of the estuary ? — Of the 
river’s mouth ; that is the definition of the Com- 
missioners. 

2739. Your objection to the half-tram net is 
that you object to allow it to be legalised gene- 
rally? — Yes, as a general instrument. 

2740. But you do not offer any adverse opin- 
ion to that suggestion ? — No, I do not know 
what the rights are, and, therefore, I cannot 
offer an opinion which would be almost a judicial 
opinion of a thing I am quite ignorant of. 

2741. The proposition is this, the Commis- 
sioners desire to have powers to license half-tram 
nets in certain places where it can be shown 
that these nets have been continuously used for 
about 50 years, and at certain distances from the 
mouth of the estuary ; would you have any 
objection to see that discretionary power given 
to them ? — I have read Mr. Brady’s evidence 
with care, and I see Mr. Brady seems to consider 
that that confers a title. Now I would not put 
my opinion adversely to Mr. Brady on a point 
such as that, although I do not accept generally 
his views on fisheries. 

2742. He does not say it confers a title ; what 
he asks is that the Commissioners should have 
powers in cases of that kind to grant licenses for 
the use of the half-tram net, and he also stated 
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Mr. Leamy— -continued. 

in his opinion it is only on a portion of the coast 
of Donegal that such proof could be forthcoming. 
Would you have any objection to give discre- 
tionary power of that kind to the Commissioners 
limited in that way ? — Of course I could not 
raise an objection. 

2743. Have you ever heard the fishermen com- 
plain of the constitution of the Board of Con- 
servators ? — No, I never have ; I have never 
been at a Board of Conservators where there was 
a free of fishery in the river, except out in the 
ocean ; they did not care what it was ; they had 
defined rights ; therefore, there being a definite 
right outside, they did not come to consider our 
Board any grievance at all. It did not tread on 
their toes in the slightest degree. 

2744. What do you think of the propo- 
sition to give the Commissioners power to 
arrange for a different open season in different 
parts of the same river? — That is very dan- 
gerous ; I think that question was asked of 
me on Tuesday, and what 1 stated in answer to 
that was this, — that you have a perfect legal 
right then to take the clean. fish that come up, 
but not to take the foul fish. The provision for 



Mr. Leamy — continued. 

changing the seasons would deprive that man of 
his right to. clean fish. You had much better 
appoint, bailiffs to see to the fish at those points 
where they bring ashore either kelts or foul fish, 
and see that they put them in the water again, 
because otherwise you are depriving a man of an 
estate that really belongs to' him; and I do not 
see that there is any necessity for it in any con- 
servancy that is required. 

.2745. With regard to netting in fresh water, 
within what hours is that allowed ; they are not 
allowed to fish in the night time ? — No. 

2746. Up to what time are they allowed to 
fish? — Six o’clock. 

2747. Not later than six o’clock? — Yes; in 
summer time you have hardly any night. They 
are influenced in the upper waters very largely 
by the tides. I mean above the fresh water line 
the tides supply the run of salmon. 

2748. Is there not some rule prohibiting the 
netting of salmon in the upper waters after dark ? 
— I forget the special rule that applies to that, 
but the fresh water netting should have a weekly 
close of like hours to tidal. 



Mr. Patrick S. Connolly, called in ; and Examined. 



Mr. Marjoribanhs. 

2749. You are a solicitor of Limerick ? — YeB. 

2750. And are well acquainted with the fishery 
laws of Ireland? — Yes. 

2751. You are also acquainted with the prac- 
tices on the rivers in your district? — On the 
Shannon for 20 years. 

2752. Have you seen the Bill which has been 
read a first time in this house ? — I have never 
read it. 

2753. That Bill has, I think, four principal 
proposals. I should like to hear what your 
views on those proposals are. The first proposal 
is to reduce the weekly close time by 12 hours, 
and to make the fishing open for moveable en- 
gines up to six o’clock on Saturday afternoon. 
What is your opinion as to that ? —My opinion 
is, as far as the Shannon is concerned, that it 
would be seriously disadvantageous. 

2754. Will you state your reasons for that 
opinion ? — At present the weekly close time ends 
on Saturday morning at six o’clock, and remains 
until Monday morning at six o’clock. Limerick 
is 60 miles from the mouth of the river, and the 
fish take a very long time to come up, so that the 
close time should be at least not reduced on 
account of the long way the salmon have to come 
up. If you permit the extra 12 hours on Satur- 
day it would certainly limit the number of fish 
that would come up to the upper waters. 

2755. How many moveable engines are there, 
will you tell me, in the estuary of the Shannon ? — 
There are 23 snap nets, 58 draught nets, 102 
drift nets, and 25 pole nets. 

2756. Can you form any opinion as to the 
average number of fish that these moveable 
nets would take in the course of any twelve 
hours ? — I could not offer an opinion upon that. 

2757. You believe they would take a sufficient 
number during the twelve hours from daylight 

0 . 66 . 



Mr. Marjoribanis — continued, 
on the Saturday to materially reduce the number 
of fish that would get up to the upper waters ? — 
Yes, there are 183 altogether, and putting those 
183 at work for the extra 12 hours, I think, would 
seriously diminish the fish that would go up for 
breeding purposes. 

2758. The draught nets and drift nets would be 
the two classes of nets that would take the 
largest number of fish ? — Clearly, the drift nets 
especially. 

2759. Then the proposal is to allow fishery 
inspectors to fix a different close time in different 
parts of the same river? — I think that would 
lead very much to poaching in our river. 

2760. That is with relation to the annual close 
time ? — I think the Bill proposes to reduce it by 
44 days. 

2761. That has been dropped, the proposal 
now stands to leave the lowest number of days 
168, and to empower the fishery inspectors to fix 
a different time in different parts of the same 
river, provided that the whole number of 168 
days is kept in any one given part ? — I do not 
exactly see how they could manage that on the 
Shannon. I think if they left it open in one 
particular part, and closed it in another, it 
would simply lead to a continual state of 
poaching. 

2762. The effect you think would be that fish 
could be caught in one part of the liver and- sold 
as having been caught in another part? — Yes, and 
you would have no way of detection. You may 
in an isolated case detect it, but not successfully. 

2763. Another proposal is to allow the fishery 
isspectors to fix a different close time for the 
trout to that which exists for salmon? — The 
same observation applies to that ; of course if a 
person has the privilege of fishing for trout he 
can catch salmon under the same circumstances, 

s 2 and 



Printed image digitised by the University of Southampton Library Digitisation Unit 




140 MINUTES OF EVIDENCE TAKEN BEFORE THE 

5 May 1885.] Mr. CONNOLLT. [ Continued. 



Mr. Marjoribanks — continued, 
and in such a case to detect the poaching would 
be utterly impossible. 

2764. Then with regard to the half-tram net, 
have you ever seen a half-tram net? — I only 
know it by reputation, it has not invaded the 
Shannon as yet. 

2765. Have you any fixed draught nets? — 
No. 

2766. From what you have heard of it, what 
is the opinion you have formed? — The opinion 
of nearly every one connected with the fisheries 
in and about Limerick is, that in about five years 
salmon fishing in the Shannon would be an- 
nihilated ; the result would be that every one of 
these drift nets that are here could be turned at 
once into those half -1 ram nets, and by that means 
you could add to the present number of stake 
nets on the Shannon, which is 43 ; the 102 
drift nets turned into stake weirs without being 
turned into fixed engines. 

2767. There has been several times during 
this inquiry a question raised as to payments 
which should be made on the poor law valuations 
of the salmon fisheries. Under the Act the 
occupiers of salmon fisheries pay 10 per cent, on 
the poor law valuation to the conservators, or 
ought to, for the preservation of the river. 13 
that carried out in your district? — No, they only 
pay the ordinary license duty. 

2768. Am I to understand that in your dis- 
trict the law with regard to the payment under 
the poor law valuation is absolutely disregarded? 
— I have never heard of it being put in operation. 

2769. Do you know the existence of the law? 
— I do. 

2770. Do you consider that it would be a very 
useful thing to enforce that law? — I certainly 
think the receipts at present on the Shannon 
are very moderate, having regard to the enormous 
district they have to preserve, and the result is 
the total receipts are about 2,600/. to 2,700 1. 
a-year. 

2771. Could you at all tell me from what 
sources that 2,600 1. is received? — Two hundred 
and ninety-two single rods paying ] l. license, 
292/.; 48 cross lines, 60/.; 23 snap nets, 34/. 10s.; 
58 draught nets, 174/.; 102 drift nets, 306/.; 
25 pole nets, 50/.; 43 stake nets, 1,290/.; 10 
cribs, 100/.; 165 eel nets, 165/.; fines, 84/.; 
and then there is a portion that comes under the 
head of rates on poor law valuation, 31 /. ; and 
then there was interest on the bank account, 17/. 

2772. Could you tell me how much would be 
payable under the poor law valuation, supposing 
it was executed to the full? — I do not know 
how the waters at Castle Connell and the higher 
districts are valued, but their rental is very high. 
I could not tell upon what principle the poor law 
valuation is made upon them. 

2773. Do you consider it will be a fair thing 
supposing instead of this 10 per cent, being paid 
on the poor law valuation it should be paid on 
-the annual value as tested by rent? — Clearly 
that would be the only successful way of making 
those who are reaping the profit support the 
protection of the river. 

2774. Can you tell me at all in what manner 
this 2,600/. is applied? — Yes, water bailiffs, 
1,733/., expenses of prosecutions, law expenses, 
67 /. If you notice, it takes 67 /. to recover 84 /. 



Mr. Marjoribanks — continued, 
fines ; not a brilliant success. Postage and 
printing, IS/.; travelling and miscellaneous, 
345/.; salaries, 296/. 

2775. That I suppose is for the clerk ? — The 
clerk of the conservators, and some other officials. 
There is a head inspector also in the river. 

2776. He would be head water bailiff ? — Head 
water bailiff. The moietv of fines to prosecutors, 
54/., and commission for the sale of licenses, 
123/. For the recoveiy of the 84/. fines it 
practically' costs 121 /. ; that is the moiety of 
the fines to the prosecutors, and the legal 
expenses. 

2777. What is the number of water bailiffs ? — 
I could not tell you that. 

2778. Can you tell me the number of miles of 
river altogether to be looked after by the con- 
servators? — I should think there are 130 or 140 
miles to be seen after ; 70 up to Limerick, and 
about 70 above Limerick. 

2779. Is it your opinion that the river is well 
looked after? — Quite the reverse; it is very 
badly' looked after. 

2780. Which portion of the river do you con- 
sider it the least well looked after ? — I might say 
that all parts of the river are very badly attended 
to. First of all, there is no supervision of the 
lower waters; and, although 1 do not say that 
they do it, yet the owners of stake weirs cer- 
tainly have great opportunities for poaching. I 
have, myself, coming up the river on a Sunday 
in the summer, often seen the drift nets fish- 
ing in open day, the river being exceedingly 
wide ; and being able to see a long distance off, 
it is impossible even with an exceedingly fast 
steamer to catch them, and the conservators have 
a very good boat on the river. 

2781. 1 may take it from you that, in the 
estuary of the Shannon, the weekly close time, 
both as regards fixed and moveable engines, is not 
enforced ? — I do not say as regards fixed. They 
have the opportunity I said. I do not accuse 
them of it ; but they have a good deal of oppor- 
tunity' for want of proper supervision. 

2782. When y r ou have been going up and 
down in your boat, have you noticed stake nets 
standing on a Sunday ? — I have not noticed them 
fishing. 

2783. The nets are not removed ? — The nets 
are removed. 

2784. You are sure of that? — Yes. 

2785. Because the stakes would naturally be 
standing. The nets are bound to be removed 
during the weekly close time? — Yes. 

2786. Have you ever noticed a case where 
the nets were not removed ? — I would not say 
that ; it is a matter I would not like to offer an 
opinion upon, unless I was exceedingly positive 
about it : I should not like to bring a charge 
against any' person. 

2787. It is with regard to the upper waters. 
Can you tell me at all where the great faults lie 
with regard to the preservation of the upper 
waters ?— I think the breeding rivers, the spawn- 
ing beds, require very much greater protection 
than they have at present. 

2788. A great many spawning fish are taken out 
by means of gaffs and leisters and so forth ? — Yes, 
and the number of salmon rivers falling into the 
Shannon is so very large, and it would require 
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Mr. Marjoribanks — continued, 
a large number of bailiffs to practically super- 
intend it. 

2789. Can you tell me \vhat proportion the 
upper water proprietors, and the lower water 
proprietors bear on the Board of Conservators ? 
— 1 think they are half and half. I think the 
lower waters have a very small majority on the 
Board. 

2790. Are the fishermen represented at all on 
the Board? — By a small number; two or three 
representatives only. 

2791. In what way are they selected? — I 
think the fishermen vote for them. There is an 
election every two years, or something like that, 
and they elect two members. 

2792. Does that Board act harmoniously, or 
are there frequently disputes between the upper 
and lower water proprietors? — Very frequently 
there are disputes. 

2793. On what subjects do those disputes 
principally arise ? — One matter on which a great 
■dispute generally arises is as to the time at which 
the license duty on the stake nets should be paid 
by Act of Parliament, and the regulation is that 
they are bound to be paid virtually before the 
commencement of the season ; I know that the 
license duties are never paid until nearly half 
the season is gone by, and that is carried by the 
lower proprietors as against the upper proprietors. 
It is a bone of contention nearly every year. 
They never collect them from the lower pro- 
prietors until about the month of June, and that 
is one of the things the inspectors should have 
some power over, to compel the Board of Con- 
servators to collect their license duties at the 
beginning of the season, because, virtually up -to 
the month of J une, all these weirs are fishing 
illegally ; I do not care whether they are drift 
or draught nets, if they have not paid their 
license duty. 

2794. Still the licenses are eventually paid ? — 
Yes. 

2795- They get, in fact, three months’ grace ? 
— They get nearly four months, from the 1st of 
February to the 1st June. 

2796. And the upper proprietors wish to 
enforce the payment at the beginning of the 
season ? — The upper proprietors wish the law to 
be enforced. 

2797. Do you suppose in any case payments 
are evaded altogether under this system? — I 
think I have only heard of it being done once 
for a number of years. Then the principle upon 
which the Board acts with regard to the appoint- 
ment and dismissal of bailiffs is very unsatis- 
factory. A man is found neglecting his duty, 
he is dismissed, a series of canvassing commences 
with all the members, and the result is the man 
is reinstated, and nearly every bailiff they have 
has been over and over again dismissed, and over 
and over again reinstated. The result is, that 
there is a great laxity of discipline with regard 
to the discharge of their duties of all the bailiffs 
on the river. Of course it is not a position which 
you will get people to take in which you can 
expect them to be perfect, but at the same time 
you Avould expect that by enforcing a little more 
rigid discipline they would pay very much more 
attention to the river. 

2798. Is there any other point on that which 
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M r . Matjoribanks — continued, 
you wish to mention ? — I think there is nothing 
else. 

2799. What is the total number of members 
of the Board ? — I am not very accurate about it. 

2800. Roughly speaking? — There are a very 
large number, because it goes up to Queen’s 
County. 

2801. Shall I say 50? — More than that. 

2802. Can you tell me the average attendance 
at any given meeting of the Board ? — At general 
meetings, I think, there are only half-a-dozen 
or a dozen about Limerick ; but if there is any 
great question of moment, for instance, they 
look upon this question of the payment of license 
duties every year as of great importance between 
the parties, then a great number attend, 20 or 
25. 

2803. Are the meetings of the Board always 
held at Limerick ? — Always at Limerick ; it is 
the very centre of the district. 

2804. That is the most convenient for all 
parties? — The most convenient for the largest 
number. Of course it is not very convenient for 
those who live at the head of Lough Derg. It 
is very convenient for the proprietors of Castle 
Connell and Killaloe where the fisheries are most 
developed. 

2805. Have you any suggestion to make by 
which the action of the Board of Conservators 
could be improved ? — I am very much inclined 
to give the inspectors of fisheries some more con- 
trol over the action of the Conservators, some- 
thing rather like what the Local Government 
Board have over Poor Law Unions. I think 
there should be some controlling power over 
them in some way. 

2806. I suppose something of this sort. You 
would like to give the fishery inspectors power 
to enforce uniformity in the action of the Boards 
of Conservators all over the country ? — Yes. 

2807. Laying down fixed rules which they 
should abide by ? — Yes. 

2808- And with regard to rendering an ac- 
count of the finance of the Board ; is that done 
already? — That is done already as far as Lime- 
rick is concerned. It is kept with the utmost 
regularity. 

2809. Have there ever been any complaints 
in Limerick of a practice which has been spoken 
of, with what truth I know not, that licenses are 
taken out merely for voting purposes 9 — No, I 
only saw that in one of the papers. It was a 
complaint in Ballynainch that has not extended 
to Limerick. 

2810. It is not a system you would approve ? — 

I do not know that anybody would. 

2811. Is there any other point you would like 
to bring before the Committee? — I think not; 
you said the annual close season has been aban- 
doned. 

2812. With regard to the annual close time, 
practically that it is to remain at a minimum of 
168 days, but that the fishery inspectors should 
have power in their hands to alter the days in 
different seasons at different parts of the river? — 
As a matter of fact, with us, the close season is 
194 days, and even if it were reduced they have 
power to reduce it to 168, which they do not 
even exercise at present. 

2813. I understood Mr. Brady’s evidence to 
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Mr . M arj.oT.iban Jis — continued, 
be, that they would not propose to exercise that 
power in future ; but even in your case, keeping 
it at 194 days, making that 194 days begin at a 
different time in the tidal waters to what it would 
begin in the fresh waters, I understand to have 
your strong opposition ? — I think, to extend it, 
would have my strong opposition, and I tnink, 
the opposition of every interest in Limerick. . I 
knew a great deal about all the small local in- 
terests, and I think they would be all opposed 
to it. 

Mr. Findlater. 

2814. You say that the river is very badly 
looked after ? — Yes. 

2815. Do you think that is caused bj the 
water bailiff's employed by the Conservators not 
doing their duty properly ? — 1 think it is a great 
deal owing to that in one way, and to the want 
of income in another. They want a larger 
revenue for the purpose of protecting the river ; 
the revenue is very small, having regard to the 
extended length of the Shannon, and if some way 
was improvised such as I understood from the 
Chairman, namely, the levying of a rate upon 
the rentals of the different proprietors, that would, 
of course, give them an enlarged fund for in- 
creased protection or watching the rivers. 

2816. Your opinion seems to be that, so far as 
the funds extend, the Conservators really do their 
duty on the Shannon?— I do not like the system 
upon which they dismiss, and reinstate, and re- 
store bailiffs continually found guilty of offences 
against the law. 

Sir llervey B/uce. 

2817. You said that you think the Inspectors 
of Fisheries ought to have the same power as the 
Local Government Board? — Ought to have a 
somewhat similar power. 

2818. Over the Boards of Conservators, 
Would you give it to the Inspectors of Fisheries 
as at present constituted, knowing that it is not as 
responsible a body as the Local Government 
Board? — I certainly should like that the In- 
spectors of Fisheries should be a very responsible 
body. They are the only body at present who 
have the power, and I do not see how you can 
take it from them unless you create a new Board. 

2819. You are giving to the inspectors powers 
which, in the hands of the Local Government 
Board, a great many local authorities disapprove 
of? — I do not think the same interests would be 
affected. I prefer to give the Board of Guar- 
dians a little more power than they have as 
regards the Local Government Board. 

2820. You wish to have the power of the 
Conservators less and the power of the Board of 
Guardians more ? — That is exactly my view. 

Mr. Sexton. 

2821. Is that because the Board of Guardians 
are produced partly by election, and you think 
they are entitled to more power ? — I think that 
rather helps them to mind their business, being 
subject to public opinion. 

Mr. Leamy. 

2822. What is the salary which the clerk to 
the Board receives a year ? — I recollect he had 



Mr. Leamy -’Continued. 

at one time 200/. a year. I do not recollect 
whether it is so much now. 

2823. I think you mentioned 296/. for salaries ? 
— Salaries, 296/. I think that includes two 
officials ; the salary of the inspector, Mr. Put- 
land, and Mr. Alton, the clerk. 

2824. The inspector very probably would not 
have more than 100/. a year ? — I think 125/., or 
somethink like that. 

2825. The clerk we will say has something like 
90/.? — I should not like to say that absolutely. 

2826. You said that 123/. is paid to the dis- 
tributor of licenses ? — That is the commission on 
the sale of licenses. 

2827. Is there only one distributor in Limerick? 
— Only one. 

2828. Do you not think that, seeing that all 
the distributor of licenses has to do is to fill up a 
few blanks in a printed form, that the clerk could 
very well do that, even at the salary he receives, 
and do it without any serious addition to his 
trouble, and that the 123/. might thereby be 
saved? — I have no doubt it could be saved ; and 
the work to be done is very little, and might be 
done clearly. 

2829. The water bailiffs are appointed by the 
Board of Conservators? — Yes. 

2830. Who pays them? — The Board of Con- 
servators pa,y them. 

2831. Have they to pay them out of the money 
they receive for the licenses ? — They have. 

2832. That is the revenue, the money they 
receive for the licenses ? — Precisely. 

2833. The 10 per cent, valuation is not collected 
at all ? — Only to the extent of 31 /. 

2834. Have the proprietors of fisheries water 
bailiffs of their own, independently of those ap- 
pointed by the Board of Conservators ? — No. 
The Shannon Fishing Company, wbo own the 
Lax Weir, have bailiffs of their own. They own 
the river from the Lax Weir, which is about 4 
miles above Limerick, down to 4-Jr miles below it. 

2835. I suppose you are not in a position to 
give the Committee an approximate estimate of 
the amount that might be obtained if the 10 per 
cent, valuation were collected? — That 10 per 
cent, of course would not apply to the stake weirs, 
because they pay rather a large duty at present. 

Mr. Marjoribanks. 

2836. At present all sums payable for license 
duty are subtracted from the amount payable 
under the Poor Law, and probably the amount 
paid for these large fixed engines would be 
greater than the amount paid on valuation ? — 
Yes. I will put it in this way : if the different 
fisheries were let on the Shannon up as far as 
Killaloe at a rent, L should say that the rental of 
the Shannon would be 6,000/. or 7,000/. a year. 

2837. It is in the poor law valuation consider- 
ably under that?— I am talking about the rent 

. of the different fisheries. 

Mr. Sexton. 

2838. The poor law valuation of that would 
be 600/. a year? — No, that would be the 10 per 
per cent. There are three weirs at Scattery 
Island, which is one of the lower points where 
the weirs are. Those three weirs pay a rental 
of 400 /. a year. At Clouderlaw Bay, there are a 
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Mr. Sexton — continued. 

large number of weirs paying 4007., and the 
Knight of Glyns’ weir pays 3007. a year. The 
Shannon Fishery Company paya rental of 300 1. 
a year for the Lax W eir fishery, and there are 
very large rents paid at' Castle Connell for 
fisheries in the hands of riparian proprietors, and 
also up along Killaloe. 

Mr. Leamy. 

2839. With regard to the half-tram net, your 
objection is based on the fear that' if this power 
is given to the Commissioners, which they seek 
under the Bill, you would have half-tram nets 
employed in the Shannon?— The power would 
be there to extend them to the Shannon, and I 
understand the intention of the Commissioners 
was to leave the right to use the half- tram net 
where it had been in existence for 40 or 50 years ; 
so that I have no objection. 

2840. Provided it is not used in rivers several 
miles from the mouth of the river? — As long as 
it is kept out of the Shannon I am perfectly 
satisfied. 

Mr. Deasy. 

2841. I think 1 understood you to say that on 
account of the tidal waters of the Shannon, if 
the weekly close season were abolished, and 
fishing were allowed on Saturday, it would ma- 
terially affect the quantity of fish in the upper 
waters ? — Y es. 

2842. What do you mean by “ materially 
affect the quantity of fish.” Do you mean to 
convey that the fishing of the upper water 
proprietors would be injured, or that the 
quantity of fish in the river would be affected ? 
— I mean both ; the quantity of fish would be, 
of course, affected, because the one reacts on 
the other. If you limit the quantity of fish 
that go up for spawning purposes by increasing 
the killing power below, of course, the year 
following you lose the benefit, and it re-acts 
upon all parties. I think that alone would be 
injurious to the upper proprietors for the par- 
ticular season, but in the year afterwards it 
would come back on the other people themselves, 
who would get the extra privileges, because they 
get the second run of the fish. The stake weirs 
get the first run, the drift nets and draught nets 
and the fishermen get the second run, and it is 
the upper proprietors who get the third run ; so 
that my idea is that whatever will affect any 
single interest will affect the whole. One year 
may be a success for the fishermen, but the 
following year it would simply affect the whole 
interest of every party connected with the river. 

2843. I understood you also to say that the 
upper waters are not properly protected ? — No. 

2844. Do you believe that if the upper waters 
were sufficiently well protected, the fis hin g on 
Saturday in the lower waters would materially 
affect the quantity of fish in the rivers ? — From 
the tone of your observations 1 agree with you 
thoroughly, which is that if the upper waters 
were properly protected there -would not be the 
slightest harm in letting the fishing take place on 
Saturday for all parties, but then, with the 
financial condition of the Board, it is simply 
impossible to properly protect them. The enor- 
mous number of fish that are killed in the 
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spawning season would be quite sufficient to feed 
a dozen rivers like the Shannon. If you go into 
any of the country houses along some of the 
rivers, you will see salmon hanging up that have 
been killed during the winter, and smoked ; there 
is any quantity of it taken out of the rivers. 

2845. Would you consider the Board of Con- 
servators are greatly to blame for that. I under- 
stood you to say that when they dismissed 
bailiffs they reinstated them? — Yes. 

2846. And that these men are not the kind of 
men to be employed as bailiffs on the river ? — 
Certainly ; in that respect I think they are 
greatly to blame. 

2847. Do you not think they are greatly to 
blame in not enforcing the payment of the 10 per 
cent, on the valuation ? — I think they are ; I 
think they neglect their duties ; I do not think 
they at all discharge them efficiently. I wish to 
say that is not confined to any class on the Board. 
I think in Limerick there are two or three men 
on the Board who really are anxious to discharge 
their duties conscientiously, but the general tone 
of the Board is not at all in favour of maintaining 
the law. That is not confined to any class on 
the Board. 

2818. I understood you to say, that the fisher- 
men have very few representatives on the Board ? 
— Very few’. 

2849. Does your observation apply also to the 
representatives of the fishermen ? — They are in 
this position : When the fishermen apply for 
extra time for the payment of the licenses and 
the Board tries to enforce it and summon them, 
it is very hard for them to attempt to enforce the 
law, when those who ought to give them a very 
much better example, the wealthier bodies on the 
Board, do not do it, so that the result is that there 
is general laxity. 

2850. Practically speaking you exclude the 
fishermen from your remark? — I think they are. 
very apt to take the same advantages when they 
have the opportunity. I do not see why they 
should be selected as a class to be put under the 
ban of the law. 

2851. Do the representatives of the fishermen 
live far away from the place ?--I think they live 
in Limerick. I think Mr. Kenny, solicitor, is 
one of them ; I forget who the other is. 

2852. You wish the Committee to understand 
that the Board of Conservators in Limerick do 
not discharge their duties at all ? — They do not 
discharge them efficiently. 

2853. You think that some radical change is 
required in the appointment of Boards of Con- 
servators ? — I think something requires to be 
done. What that something is I am not at all 
prepared to say or suggest, but there should be 
something done to make them more efficiently 
discharge their duties. 

2854. Do you think they would be willing to 
levy this rate of 10 per cent, on each other on 
themselves ? — I doubt whether they would, and 
that is the reason I made the suggestion that 
I would have given the Inspectors of Fisheries 
some more absolute control over the actions of 
the conservators than they have at present. I 
selected the Inspectors of Fisheries, they being 
already in existence. 

2855. Do you think, considering that the poor 
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Mr. Deasy — continued. Mr. Sexton — continued, 

rates would be leviable on the valuations of the are entitled to be on the Board. It is so long, I 
several fisheries that the poor law guardians really could not exactly say; the district is so large, 
would be the proper body to appoint the officials? 2867. I believe I state the law correctly when 

My opinion is that the poor law guardians I say that every magistrate who is a riparian 

have quite enough to do in Ireland without proprietor, and who pays any license duty, is 
criving them extra work. They have a great ex officio a member of the Board? — Yes, a very- 
deal to do with us; they do it very well, but large number. 

I think I would leave them to their own duties. 2868. I dare say there would be some hundreds 

2856. Surely it would not be very much extra on the Shannon? — Not so many, I doubt whether 
work to see that their rate collectors collected the it would be so many as that, because there are 
rates on the several fisheries as well as on the not so many riparian owners who do pay licences, 
ordinary holdings? — I presume that is one of It would be a very large number, but I would 
their duties at present, the collecting of the not go so far as to say hundreds. 

rat es. 2869. What do you think of the ex officio 

2857. Together with that duty, it would be system of membership ? — 1 think in all cases it 
necessary to have a valuer to go round to value is a bad system. 

the several fisheries. Do you think that would 2870. How often did the Board meet when 
be throwing very much extra work on their you were solicitor? — It is a long time since I 
shoulders ? — Perhaps not. I have a weakness was solicitor. 

for keeping each department from meddling with 2871. I suppose you have a good memory ?— 
the other, and where the fisheries are in the It is 13 or 14 years ago. They used to meet 
hands of one set of officials, I would be rather about once a month. 

inclined to keep it together. That would be my 2872. How many members generally attended? 
■view. — It varied, sometimes six or eight, and some- 

2858. Do you think the guardians would dis- times 20 or 25, but the solicitor of the Board 

charge this duty ? — The guardians would dis- was not an attendant on the Board, because it 
charge the duty, no doubt, because they would was only for the purpose of prosecutions that I 
have° the advantage of seeing after their own in- received directions from the clerk of the Board 
terests. ’ to attend to prosecute. Professionally I had 

2859. Do you think it would be, at any rate, not to attend at the Board. 

a better way of seeing that the rate is levied on 2873. On some occasions you said there was 
the owners of the several fisheries than the pre- a large attendance ? — A very large attendance, 
sent system? — Anything would be better than If there was an election, they came from all 
the present system, so that the guardians would parts of the country. 

be better. 2874. The magistrates flocked in ?— A large 

2860. Do you think they would carry out the number of the ex officio members were there, 

law effectually? — I am sure they would if the 2875. You say there were only two or three 

duty was placed on them ; I am quite satisfied representatives of the working fishermen ?— I 
they would. think that is all. 

2861. Is the weather very often rough at the 2876. What would you say was the dominant 

mouth of the Shannon, so rough as to prevent interest on the Board ? — The dominant interests 
the fishermen fishing at all?— They do not fish on the Board were the stake weir owners. I 
at the mouth of the Shannon. think the lower proprietors. They are a little 

2862. I mean up along the river, towards in the majority, supposing you exclude the 
Limerick ? — It is never so rough, except on three magistrates. 

or four days in the whole year. It is never so 2877. But I do not? — If the magistrates 
rou »' h from Scattery or Tarbert up, that they attended with the other proprietors I think they 
cannot fish. It may be for four or five days, in would be the predominating party, 
a particular storm’; and perhaps three or four 2878. They can always outvote everybody? 

times in the season, in the early part of it. — They could, except they have this disadvantage, 

2863. Are they not sometimes prevented, dur- that you will not get the magistrates to come 

in o- the months of February and March, from long distances who have not monetary interest in 
fishino- on account of the roughness of the the matter. You will not get them coming from 
weatlier ? — The drift nets only fish from Tarbert Lough Derg down to Limerick ; whereas the 
up ; and I don’t think they are affected, except stake weir owners, who have large interests at 
for one or two days, on which there may be some stake, will come up from every part of the 
exceedingly violent storm, but not to any appre- Shannon to attend in that way ; their interests 
ciable extent at all. being vitally at stake, they take care they are 

largely in attendance when there is anything 
Mr. Sexton. affecting them, and I think they largely pre- 

2864. I believe you are not connected directly dominate. 

as a member, or a professional man, with that 2879. Whenever anything arises which, in the 
Board ? — I was for a short time solicitor for it, opinion of the magistrates, was largely to their 
but I found the pay was not satisfactory, it was interest, then the magistrates, who are members 
rather limited. because they have land on the margin of the 

2865. You are pretty well acquainted with the river, could outvote all other parties ? — If they 

constitution of the Board?— Yes. were sufficiently affected. They would have the 

2866. If l said there were 100 members, would power to do it, but I do not think they do. 

I be over the mark ? — I think there are a large 2880. Thev have the power ? — They have the 
number of magistrates abutting the river who power. 

2881. Have 
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Mr. Tottenham. 

2881. Have you ever known an instance of its 
being done? — 1 have not. Asa matter of fact 
I do not recollect an instance of its having been 
done. It is a long time since they had the 
election of an officer. 

Mr. Sexton. 

2882. Did you ever know the election of an 
officer be guided by any other influence than 
that of the riparian owners? — I think the last 
officer elected was elected rather by the stake 
weir owners; Mr. Putland, the inspector; he 
conies from Glyn, on the Lower Shannon. I am 
almost certain it was the interest of the Lower 
Shannon that returned him. 

2883. What was the office ? — It was described 
as head inspector or head water-bailiff. 

2884. What would be his pay? — About 120 1. 
a year. 

2885. Were the riparian proprietors not voting 
at that election ?-- 1 will not say they did not 
vote, but he was returned ; whether with or with- 
out opposition, I do not know. 

2886. You do not wish the Committee to be- 
lieve that the riparian owners were not consenting 
parties to his election, or assenting or co-operating 
parties to his election ? — I know that he was a 
gentleman of very great influence ; he was highly 
connected ; and that may of course, as you say, 
have affected the upper proprietors as well. 

2887. We have had a complaint made here that 
too much of the revenue of the Limerick Board 
is spent in watching the lower waters, so that one 
should not fish more than another : would you say 
that that is due to the fact that the Board is con- 
trolled by those who have the upper water interest, 
and who therefore apply their faculties more to 
limiting those below than limiting themselves ? — 
I know that, representing two or three interests 
among the upper proprietors, and also representing 
the Shannon Fishing Company, who are the 
owners of the Lax Weir, the owners of those 
fisheries and of the Lax Weir think the waters 
both below and above require continual protection ; 
that is their opinion. 

2888. Would you now, as an expert witness, 
say that this Board, which is composed chiefly of 
riparian proprietors, spends too much of the in- 
come, comparatively, in watching the lower wat ers, 
and too little in watching the waters of the upper 
part of the river ? — My recollection is this, that 
the amount is nearly equally divided between the 
two interests ; nearly half is spent below and half 
above. 

2889. The part below represents a much more 
limited area? — But a very much larger rental, 
and very much larger income. 

2890. But more easily watched, because of its 
limited extent ? — To this amount the extent is not 
limited, that the river is exceedingly wide there, 
and it would require a very large number of 
people to watch it. Although it is not so exten- 
sive as the upper region, to watch it properly from 
Saturday morning to Monday morning you should 
have a water-bailiff opposite almost every stake 
weir, or very nearly, within the radius of at least 
a mile, or a mile and a-half. 

2891. Do you think it would be practicable to 
make any re-arrangement with the present in- 
come, for watching the river, which would be 

0 . 66 . 



Mr. Sexton — continued. 

more conducive to the public interest ? — I do not 
think it would with the present limited income. 

2892. Does the Board meet in private ? — Yes, 
I think so. 

2893. Does it publish any report of its ac- 
counts ? — It does, it publishes a report every 
year. 

2894. Is it a detailed report? — I got that 
furnished to me. The details can be furnished 
also. 

2895. In what capacity did you receive this ? 
— From Mr. Place. 

2896. In what capacity on your part? — I 
asked Mr. Place to give me the receipts and ex- 
penditure of the Board for the last year. 

2897. Did you ask that as an ordinary member 
of the community, or as a representative of per- 
sons interested ? — 1 intended to ask to be ex- 
amined as a witness here at this Committee, and 
so I asked to have those particulars in case I 
was asked a question. 

2898. If you were merely a person livino- in 
Limerick, and having the same interest that any 
other person had in the development of the 
salmon fisheries giving more employment to 
fishermen, and the increase of the fish put into 
the market, what facility would you have in that 
capacity to get it ? — The secretary would furnish 
it to any one, and if you wish for further details, 
there is no trouble at all in getting them. 

2899. Do you know whether the accounts are 
audited ? — I have no idea, but I presume so, be- 
cause I know that both the lower proprietors 
and the upper proprietors take an active interest 
as far as the accounts are concerned. 

2900. The last figures available for the 
Limerick district are the figures of 1883. A 
very small proportion of the income of the 
Shannon comes from rod fishing? — I think only 
123 l. from 123 rods, that is my recollection. 

2901. Are the rod fishings of the Upper Shan- 
non valuable ? — Very valuable. When I say of 
the Upper Shannon, I mean between Limerick 
and Killaloe. I do not know anything about 
Lough Derg and the higher fisheries. 

29Q2. Perhaps you will say the rod fishings of 
the Shannon, because there is no distinction be- 
tween the upper and the lower as to rod fishing; 
they are valuable? — They are from Limerick to 
Killaloe, very valuable; there are very large 
rents paid for them. 

2903. I see, by the return given by the in- 
spector for the year 1883, in the Limerick 
district there was not a penny for the 10 per 
cent, on the poor law valuation ; there was not 
a penny subscribed towards the protection of the 
river ? — I mentioned that, I think, in the very 
beginning of my evidence. I think you will see 
there were only 31 /. last year. 

2904. Do you consider, when there are valu- 
able rod fishings and valuable riparian fishings 
on a river, that the riparian owners and those 
who have the luxury of sport and large money 
returns for the sale of these fishings, ought to 
subscribe to their legal obligation for the protec- 
tion of the upper waters? — Of course you mean 
by subscribing voluntarily. 

2905. I do ? — I do not ever like voluntary 
subscriptions. If a man has to do anything I 
like to make him do it by legal compulsion. I 

T mean 
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mean it is very hard, from my experience of 
voluntary contributions for any public purpose, 
to enforce payment. 

2906. You speak now probably more as a 
solicitor than as a citizen ? — As a citizen I know 
it is not so very easy to get subscriptions for a 
great public good. I find it rather difficult some- 
times, though I do occasionally promote them. 

2907. At any rate, to bring .the matter more 
into a line with your sentiments, I ask if you do 
not think that, at any rate, the Board of Con- 
servators ought to enforce to the full limit the 
payment of the 10 per cent, on the poor law 
valuation? — Certainly they ought to enforce it. 

2908. Are you aware that many valuable fish- 
eries on the Shannon and elsewhere have not been 
valued yet at all ? — I am. 

2909. To what do you attribute that?— 

2910. On whose part ?— The Conservators, the 
Poor Law Unions, and the Local Government 
Board valuation officers. 

2911. You would prefer to use a harsher word 
than “ neglect”? — I think that is a harsh word; 
I do not like the use of strong words. 

2912. You attach very great importance to the 
full preservation of the fish in the upper part, of 
the rivers in the spawning season? — A great deal; 
for rich and poor, it is very important. 

2913. Some experts think the killing of a few 
fish in the breeding season does more harm than 
a fleet of fishermen will do below ? — I made that 
answer to Mr. Deasy a little while ago, that if 
the fish were properly looked after above you 
might have the Shannon properly filled and pro- 
perly stocked. 

2914. If the upper waters were properly looked 
after you might have the most material loss below 
without the slightest injury ? — That is my opinion. 
I am not an expert on fishing matters, but from 
constant intercourse with every class, and with 
a number of Limerick owners, the lax weir 
owners, stake weir owners, and the other pro- 
prietors, and constant connection with the fishery 
question for 20 years, that is my opinion, formed 
from the judgment of others. 

2915. Would it be your disposition to fix the 
attention of this Committee and the House of 
Commons, not so much upon the captux-e as upon 
the necessity, as a fundamental point, of px-eserv- 
ing the fish above ? — Distinctly, if that could be 
done successfully. 

2916. That is done very defectively at pre- 
sent? — It is not done at all, substantially. 

2917. Hundreds of miles of valuable salmon 
watei's are xxnpx-otected ? — Completely unpro- 
tected. 

2218. I understand fx-om your evidence that 
this total failure to perform the most necessary 
functions for the preservation of the fish is due 
to inadequate money supply ? — And to the course 
that is adopted with regard to the employment 
and dismissal of bailiffs ; to the want of discipline 
in the management of the bailiffs by the Board 
of Conservators, along with, of course, the defi- 
ciency of money. That, of course, is a great and 
serious drawback to any enterprise. 

2919. You think they are unduly dismissed, 
and capriciously, taken on again ? — I think they 
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are vex-y properly dismissed; and very improperly 
taken on again ; 1 think nearly every one of the 
bailiffs who are now tlxex-e have been dismissed 
and reinstated half-a-dozen times. 

2920. Does it occur to you that the most 
obvious point would be to supplement the in- 
adequate income for protection by compelling all 
concerned to pay the 10 per cent.? — I think so; 
I. think all concex-ned should be compelled ; I 
would compel every one to contx-ibute towax-ds 
the preservation of the fish ; that is the reason I 
would not have voluntary contributions. 

2921. Would you approve of a system by which 
a body of experts might be commissioners to 
value all fishex-ies propex-ly rateable in Ireland 
upon the x-eturns actually received from them 
for rent? — The rent distinctly. I think the 
principle of valuation, even applied to the Poor- 
Law, is sometimes very weak upon that point, and 
that the only true test for the purpose of taxa- 
tion, and having regard to the way the money 
may be spent, and the protection of the river, 
the only true test by which you can levy the 
tax is upon the test of rental. 

2922. Do you think the desirable result of 
collecting that money would be facilitated, if any- 
body x-enting a fishei-y were obliged to require 
the letting upon a stamped form of contract by 
registry at the public office ? — A very simple aud 
very effectual mode of ascertaining the truth. 

2923. Otherwise the contract to be invalid, 
with penalties attaching? — Upon that in prin- 
ciple. I say a shox-t statutory declaration should 
be made by the renter as to the x-ent he was pay- 
ing, and have it registered in a book to be kept 
either by the conservators or the inspectors of 
fishex-ies, or some authorised body. 

2924. Do you think it likely, so long as the 
Board of Conservators ax-e so prevailingly com- 
posed of riparian owners, that they are likely to 
effectively apply any law in respect of the valu- 
ation of fishex-ies ? — I think they will do as little 
as they can to tax themselves, and they will do 
every possible thing; both tidal and non-tidal. 
I do not want at all to exempt any class. I think 
they will try to evade the law as much as possible, 
and exempt themselves as far as they can fx-om 
taxation. 

2925. Take what they can, and give the least 
they can? — That is the substance of what they 
adopt, and what they are very much inclined to 
adopt. 

2926. I understand you to say that the ex- 
ample of disregarding the law set by magistrates 
and other riparian owners, has a demoralising 
effect on those in a humbler class of life who 
work for their living ? — I think so. I say to a 
man, “ why do you poach, it is against the law-;” 
he says, “ I see that the stake weir owners are 
working without paying their license for six ox- 
eight months, and if they are allowed to bx-eak 
the law why should not I ? ” 

2927. Would you have any objection to the 
system which prevails in England, that the 
licensees of those who work for a living should be 
formed into a separate electox-al body who should 
vote for a certain number of the Board as their 
l-epresentatives. I will explain it in this way. 
There are two intex-ests on every salmon river ; 
first the interest of those who either use the 
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upper waters for sport, or use them to supplement 
their income from land, and then the men in the 
lower waters who work for a living. These 
interests are so distinct that I suggest to you 
whether you would think it proper that those 
who work for a living in the lower waters should 
be a separate electoral body who by their own 
votes, without the intervention of any other 
licensees on the river, should return a certain 
number of members to the Board? — Is not that 
substantially how it is now ; the stake wen- 
owners return their nominees, the drift net 
owners return their nominees, the draught net 
men return their nominees, and the fishermen 
theirs. 

2928. All licensees of whatever kind within 
the electoral district should form a combined body 
of licensees, that is, supposing in the same district 
you had stake nets and drift nets, all the persons 
having licenses in the district would combine to 
form an electoral body ? — That is not my recol- 
lection of it. I know that the fishermen at 
Limeric k have had two men on the Board ; how 
they have returned them I cannot say now. 
They have had Mr. Kenny and some one else 
always on the Board and watching their 
interests. 

2929. Leaving out of view what is actually 
the fact, as an abstract matter, would you be in 
favour of that ? — I think so ; I think each interest 
should have its own representative; and not 
alone that, but I would not put the different 
classes of fishermen in one class. For instance, 
there are two or three classes of fishermen in 
Limerick whose interests are adverse to each 
other, that is, the drift-net men are men who 
work for their living ; the drift-net men, as soon 
as they commenced the salmon fishing seriously 
injured the draught-net men who are above them; 
the draught-net men seriously injure the snap- 
net men who are above them ; and I think the 
snap-net men should have a representative, and 
the draught-net men, and the drift-net men ; you 
could not put either of them under one represen- 
tation, because they have, as it were, conflicting 
interests. 

2930. Do you think it would be a fair and 
just proposition that the representation of licen- 
sees of whatever class upon a board should gene- 
rally follow the proportion which their contribu- 
tion to the license fund would bear to the total 
license fund of the year? — I do not. I think 
where there are a large number of people who 
may not pay such a large amouut towards the 
fund, but whose prosperity, and whose living is 
dependant upon their occupation for their sup- 
port and management, that they should have an 
increased representation. I think so distinctly. 

2931. Separate the two classes, putting on the 
One side persons of income, and the persons who 
use the river for sporting and as a luxury, 
and putting on the other side those who work 
hard for their living, do you think that-the latter 
should have a larger proportion of the represen- 
tation ? — I think a little larger. I think people 
who are dependent on any industry for a living 
rather than as a luxury are more connected with 
the prosperity of the industry they are fol- 
lowing. 

2932. Would you agree with me to this ex- 
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tent, that the effect of a due representation of 
working fishermen on the board would be that all 
the boards Avould be compelled underpressure, 
and under the danger of public scandal to levy 
and collect the upper water valuation in a more 
honest way than they do at present? — I agree 
with you ; I think if the fishermen had a larger 
representation, and knowing that the larger 
amount of funds would come from both the upper 
and lower proprietors, they would take very 
great care that the funds should be had. 

2933. I believe a great deal of damage to the 

public interests in these fisheries is done in 
various parts of Ireland by people who refuse to 
obey the law in making proper gaps in weirs, 
and proper passes in fishing mill dams. Would 
you generally be in favour of such an amend- 
ment in the law as would give the Inspectors of 
Fisheries in Dublin power to warn persons of 
breaches of the law, and to initiate and carry on 
prosecutions against them? — Distinctly. We 

have not to complain on the Shannon of any 
great breaches of the Act. I think there has 
been only one case in Kerry in which a gentle- 
man is being at present prosecuted. An indict- 
ment has actually been sent up against him, and 
he is being prosecuted criminally and sent for 
trial by a bench of magistrates for not having 
proper passes in a mill dam ; but on the Shan- 
non, near us, all the mill-owners have complied 
with the Act of Parliament. 

2934. Do you not think it an absurd provision 
in the Act of Parliament that the fisheries in- 
spectors are constantly giving persons advice, 
regarded as friendly, and are not able to carry it 
out? — They have no power to compel the con- 
servators to carry out the law ; there is no one 
to carry it out. I quite agree with you, iu is 
most absurd to have a board which cannot insist 
on the law being carried out. 

2935. Do you think that Parliament would do 
well to provide inspectors with funds, to add to 
their staff an engineer and a legal man : the en- 
gineer to ascertain where the breaches of the law 
were committed in fixed engines, and the legal 
man to prosecute ? — I think so. At the same 
time, it would be the creation of two new 
officials ; and whether that is a thing that Par- 
liament is inclined to encourage, 1 do not know ; 
but in the interests of the profession I should be 
very glad to see someone provided with a place. 

2936. That would be putting into the hands of 
the inspectors a power analogous to the power 
exercised over the boards of guardians by the 
Local Government Board ; would you go so far 
as to say that the inspectors should be enabled to 
control the appointment and dictate the dismissal 
of officials, and in the case of neglect, or misbe- 
haviour, or contumacy, that they should have the 
power to supersede the Board of Conservators by 
their order? — I think they ought; I do not see 
how you can alter the system on the Shannon 
unless you give someone a mandatory power over 
the Board of Conservators, and if you placed that 
power in the hands of the boards of guardians as 
far as the collection of the rates, I do not know 
whether that would actually work well. 

2937. Do you think it would be an adequate 
measure to place the collection of the money in 
the. hands of the boards of guardians, leaving the 
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spending of it to the present Board of Conserva- 
tors ? — It is a sort of divided responsibility ; it is 
a dual control that I am not in favour of any- 
where. 

Mr. Deasy. 

2938. I merely intended to suggest that the 
board of guardians should have the power to call 
for a valuation of the properties on the river, and 
to collect the poor rate on those valuations ? — 
Yes. 

2939. And then the Conservators would be 
allowed to levy the 10 per cent, on the valuation 
already made? — Yes. 

Mr. Sexton. 

2940. You think it would be equally essential 
to have the collection of the money put into the 
hands of those who would spend it properly ? — 
Yes. 

2941. Mr. Brady, in his last report, complains 
very much of the destruction of fish by the action 
of sluices at Killaloe ? — I heard of that. 

2942. He says, “ The fact remains that a 
number of large salmon have been taken out of 
the river for some distance below the sluices 
dead and in a bruised condition.” Have you any 
opinion upon that point ? — I have no opinion on 
the point ; I have been at Killaloe, and have seen 
the weir, and its appearance is rather against it. 

2943. Who is responsible for these sluices ? — 
The Board of Works, I pi-esume. I think it was 
done under the supervision of the Board of 
Works. 

2944. What is the object of these sluices ? — 
To control the flooding in Lough Derg. 

2945. It is by the State operations in the 
Shannon ? — Yes, one of the State operations. 

2946. And the effect has been to bruise and 
kill the salmon ? — I cannot offer you an opinion 
upon that point. 

2947. Mr. Brady reports, “ a large sum of 
money is annually expended in payment of water- 
bailiffs during the open fishing season, which if 
reserved for the purpose of protecting the 
breeding fish during the close season, would pro- 
duce far more beneficial results in a few years ” ? 
—I think that is so, but I have been saying that 
if fish were properly protected during the close 
season, and properly protected for spawning pur- 
poses, there would be no necessity for spending 
money below. 

2948. Mr. Brady appears to suggest that there 
is a very unwise use made of the funds, by 
spending them in the open season when they 
might be spent otherwise. Do you agree with 
that ? — It is very difficult to form an opinion 
about it ; it is one of those things I would not 
like to offer an opinion upon. 

2949. Have you observed the report of the 
meeting at Dublin lately in opposition to the 
Bill ? — I merely saw the report of the meeting, I 
did not read it through. 

2950. I see the only gentleman who attended 
there from your part of the country was Lord 
Massey ? — Yes, he is a large proprietor, just at 
the falls of Doonass. 

2951. I suppose Lord Massey might speak for 
the riparian owners, but he is not to be taken as 
speaking with any authority for any other in- 



Mr. Sexton — continued. 

terest ? — I think he would be speaking for the 
Castle Connell interest, for the riparian owners. 

2952. I understood you to say with regard to 
the Bill that so far as the Shannon is concerned, 
you would not be prepared to shorten the weekly 
close season? — I would not. You see it is a 
very long river, and it takes the fish nearly six 
days to come up to Limerick, and we would 
like to give them a chance of reaching even 
a little higher up, and the only chance they 
would have would be within that time. I have 
heard fishermen say that would be even in their 
own interest rather a greater protection, and 
better for all classes. 

2953. Do you know that Mr. Blake estimated 
that if we had the Saturday open that would be 
100,000/. of salmon yearly thrown into the 
market ? — For the open Saturday. 

2954. He estimated it would amount to one- 
sixth of the cash return of the salmon trade ? — 
I do not at all agree with that view ; it could 
not add one-sixth for 12 hours, even supposing 
they run evenly. It could not by possibility. 

2955. Here are Mr. Blake’s words : “ The 
entire capture of salmon in Ireland is roughly 
estimated at from 600,000/. to 700,000/. worth 
annually.” The greater portion of this, he says, 
is taken in the tidal waters. “It is not too 
much to calculate that fully 100,000/. more of 
fish might be supplied to the market if the 
fishermen were allowed to fish on Saturdays?” 
— He is taking it as a mere matter of numerical 
calculation. I think there is a slight mistake, 
because it is only for 12 hours, aud that is one- 
twelfth. That is in working the fish, they catch 
night and day, and if you take a twelfth of 
600,000/. you will have that. If you gave a 
whole day of 24 hours I presume it would be all 
right, as far as the calculation is concerned. 

2956. Mr. Blake’s opinion is that owing to 
the fact that they can only take at certain states 
of the tide, they only take during 40 hours of 
the whole week ? — The same proportion applies 
to the 12 as to the rest of the week. I do not 
see how they would run it, on the particular 
12 hours of a Saturday, to catch as much fish 
as they would in 24 hours in the ordinary way. 

2957. If Mr. Blake’s estimate is excessive, 
does it not rather follow that the loss to the upper 
water interest, which appears so much, would 
not be so great as they imagined? — That is to 
the extent of one-twelfth; 

2958. You would say 50,000 /. ? — A twelfth of 
600,000 /. is 50,000 /. 

2959. Do you attach any importance to the 
argument that has been offered here, that they 
want the Saturday for making up their accounts ? 
— I was going to use strong language ; that is 
absurd. I saw some observations in the papers 
about that, as to making up their accounts. It 
was suggested they knew nothing about it, or 
that it was mere caprice. 

2960. Do you attach any importance to the 
view that the idle Saturday is not only a loss iu 
itself through idleness, but also tends to another 
loss by leading to habits of loss of time, possibly 
of intemperance ; and that it would be desirable 
in the fishermen’s interest, both for the sake of 
keeping him sober, and for the sake of his income, 
that he should be at work on Saturday ? — It 

would 
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would be an advantage to him if he kept at work 
on Saturday, no doubt, but the only view I take 
of it is, that whether the popular view of extend- 
ing it to Saturday is at all in the interests of 
those who advocate what I might say was the 
•fisherman’s view upon the question. I doubt it 
very much, because it may do very great, service 
to them this year, but certainly unless something 
is done to protect the upper waters, in the years 
following it will react upon themselves, and 
must. 

2961. Unless something is done to protect the 
upper waters ? — Precisely. 

2962. Naturally, from your position as being 
interested in the city of Limerick, which stands 
pretty high up the river, the interest of the tidal 
fishermen in the estuary and about it there, is 
an interest different from yours ; 1 will not say 
an adverse interest? — Not at all. It is to this 
extent. Every man in Limerick, except a few 
men who use drift nets about seven miles below 
Limerick, looks upon the drift net in a large 
extent of the tidal waters as having seriously 
injured the fishing at Limerick and above it; 
but there are a large number of people now 
depending on the drift-net interest, and they are 
entitled to have their rights protected, as they 
are making a living out of it, and even in their 
own interests, they having the first run of the 
fish, it is their interest also with the upper pro- 
prietors to have the place above protected. 

2963. I suppose you would submit all you say 
now to the general principle that the largest 
amount of employment should be given> and the 
largest, amount of fish put into, the market com- 
patible with the due preservation of the stock ? — 
Distinctly. You should increase the supply to 
the market as much as possible by all the means 
in your power, as long as you do not diminish the 
productive power of the river, no matter who 
produces the salmon. The interest of the House 
of Parliament is to get the largest supply into 
the market for the benefit of the public ; and my 
view is you should do that by every means 
in your power, as long as you do not diminish the 
future supply, not having it for one year alone, 
but having a continuously increasing supply. 
That is my view. 

2964. Your view is, and you have expressed 
it very clearly, that if the operations of nature 
were protected and left without restriction, you 
might let everybody fish at all times? — I think 
you might start on Monday morning and let 
them fish to the following Monday if you have 
the upper water protected. 

2965. Do you happen to know the year 1863? 
— I do, very well. I was then an apprentice to 
Mr. Joynt, who was largely interested in 
reference to the stake weir interest. 

2966. Do you happen to know that the year 
1863, although it was a year in which the weekly 
close season was the one we now propose, the 
short one, and although there were not gaps 
made in the weirs, and although there were in 
that way what some people would consider very 
serious impediments, yet that year was one of 
the best fishing years we have ever had in 
Ireland ? — I think as far as the Shannon is con- 
cerned, I can , account for it in this way. In 
1863 or 1862, an Act of Parliament was brought 
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in for the purpose of seeing what were the legal 
rights of the stake weir nets on the Shannon. 
It was anticipated early in 1863, and it was 
thought the effect would be to legalise all stake 
weirs that were in existence in the Shannon in 
the year 1863. The result was, that up to 
Limerick and all along the Shannon, every 
riparian proprietor that possibly could put down 
a large number of stake weirs in that year in 
the hopes that they would be all legalised, and 
the result was that there was an enormous in- 
crease in the supply of fish to the market. 
When the Act came into operation, the sup- 
portersof the Actat thetimegot it thrown back to 
the year 1862, so that none but engines legally 
erected in the open season of 1862 would be 
allowed ; and I think that was the reason for the 
great- increase in the supply from the Shannon 
that year. They killed an enormous number of 
fish in 1863, because so many weirs suddenly 
sprung up. 

2967. Do not you know that the hope was 
held out to the working fishermen that they 
would be compensated for their Saturday after- 
noon, by the great decrease in the number of 
fixed engines ? — That was the general idea, and 
indeed it was the opinion and the judgment of 
the Queen’s Bench in several cases. I think 
there are now as many stake weirs as there were 
in 1862; I think there are 43 of them. 

2968. The net effect of the Act on the work- 
ing man was that he lost his Saturday, and the 
advantage which it was said he gained from the 
decrease of fixed engines, did not occur? — Not 
alone that, but the working man lost largely by 
it, because in place of the Act working for his 
benefit by the destruction of the stake weirs as 
it was anticipated it would, it has left them all 
now in possession of all their rights, and at the 
present day they are trying to erect stake weirs 
on the Shannon. In fact the last three stake 
weirs erected on the Shannon were erected on 
Scattery Island by Mr. Marcus Keane, and I suc- 
ceeded in establishing his legal right to them in 
the Court of Queen’s Bench. This last year the 
Commissioners have held an inquiry at Kilrush 
where Mr. Hickman is trying to establish a stake 
weir ; and another gentleman sought to set up a 
weir on the Shannon; I was instructed to oppose, 
and it is now the subject of an appeal. Nearly 
every proprietor that had the right in 1862, and 
exercised it, have all their stake weirs again on 
the Shannon. 

2969. Do not you think the working men 
having, by the Act of the Legislature had their 
day’s work taken from them, that the good which 
was expected to occur to them from the decrease 
of the number of fixed engines has not been 
realized? — There is no doubt about that, and if 
you can see your way to not injuring the supply 
of fish by giving them the Saturday, I should be 
only too glad if they got it if it would be for the 
benefit of the river. 

2970. On the understanding that it had gone 
to the total length of the water in the Shannon, 
the objection you have in that case, for special 
reasons, to the extension of the Saturday would 
not apply to otherwatersinlreland? — I thoroughly 
agree with that view. I believe it would not apply 
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to other waters ; ours is a particularly exceptional 
case, but I do not like to offer an opinion as to 
other rivers. 

2971. You know the close time in England 
does not begin until six o’clock in the evening ; do 
you consider that the close time in Ireland should 
be assimilated to that in England and Scotland ? 
— I am always in favour of equal legislation for 
the United Kingdom. 

2972. With regard to the close season for trout, 
do you agree that trout are very destructive to 
salmou spawn, and that a good trout can be had 
at times when no salmon are available, and also 
that trout are to be had in tributaries of salmon 
rivers, into which salmon will not very much go ? 
— I have no knowledge upon the point. 

2973. About -the different close seasons, we had 
it argued here that in some rivers it would be de- 
sirable for inspectors to have the power to fix the 
open season in the lower waters at a different 
time to the open season in the upper tidal waters 
of the river, on the ground that good fish would 
come into the lower water at an earlier time than 
they would into the upper waters, and that the 
time lost by the upper water men at the beginning 
of the season would be gained by them by the 
addition of a like period at the end of the season, 
when the fish would be coming down, and that you 
would get a maximum of good fishing on the river 
without giving, in the abstract, more than the 
open season allowed by the present law ? — I can- 
not speak with any practical knowledge, and of 
course those that know it thoroughly are very 
much better authorities on the subject. The only 
difficulty I see about it is this, that it will leave 
a great opening'for poaching purposes. 

2974. We were told that if you had one season 
in the lower tidal water differing perhaps by a 
fortnight or a month from the season in the upper 
tidal water, that the persons entitled to fish in 
the respective waters would be very effective 
guards against poaching by anyone else ? — I can- 
not at all agree with that view. I do not see 
that the tidal fellows will come to Limerick to 
see whether the riparian owners are poaching, 
and I do not see that the riparian owners will go 
down to Killrash to see whether the other fellows 
are poaching. It would not apply to the Shan- 
non. The fellows are not so greatly interested 
to watch each other, and it is not looked upon 
with favour in Ireland to watch a man even if 
he is poaching. 

2975. In Ireland we are so excessively watched 
ourselves ? — I do not think if there was a tidal 
man who was fishing with a stake weir on a 
Saturday, and there was a riparian owner look- 
ing at him, he would have the slightest objection, 
and he would never make a report about it ; that 
is my experience. 

2976. Do you think there are not many cases 
in Ireland where fishermen lose from being com- 
pelled to begin sooner than it is really profitable 
to begin on their part of the river, and then have 
to leave off while the fish are still available, 
simply because of the hard and fast line of the 
open season on all parts of the river. Would 
you refuse to leave to the inspectors any dis- 
cretion in the matter?-— It is a very hard ques- 
tion to answer I must say. 
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2977. What do you say, taking a public Board 
of three gentlemen well acquainted with the 
subject, do you think there would be any danger 
in allowing them to exercise their discretion, seeing 
as you admit in your own evidence that the close 
season now prevailing throughout Ireland is in 
most cases a close season far longer than the 
close season prescribed by Parliament ? — I know 
this, that the gentlemen who are inspectors of 
fisheries are placed in a position of great trust, 
and might be left with a discretion, and I am 
quite satisfied they would exercise it judicially 
and judiciously. It is certainly a matter that 
might be fairly left in the hands of the inspectors 
of fisheries. 

2978. One question about this half-tram net. 
Mr. Brady proposes, with regard especially to a 
limited district on the Coast of Donegal, that 
where a man can prove that a net has been fished 
there for a period of many years, lie can have a 
certificate from the inspectors allowing him to 
fish the net, and that certificate is to be subject to 
an appeal by any party interested to a higher 
Court. Mr. Brady proposed that wherever a man 
could prove that a net had been fished for a con- 
siderable period of years, and could prove that 
upon oath in public, he should be entitled to a 
certificate. I ask you, considering the law now 
requires, before a man can have any certificate, 
that he must prove proprietary rights in the soil 
on the shore, whether you think Mr. Brady’s 
proposition would not be a useful one without 
being dangerous ? — All interested in the Shannon 
look with some trepidation upon this half tram 
net ; we do not know what it is, at least I do not, 
except from what I hear that it is a very dan- 
gerous instrument, a sort of fixed net. I do not 
exactly know what it is, so that I do not like to 
offer an opinion about it. 

2979. ' If a gentleman like you well acquainted 
with the Shannon has never seen it, it is per- 
fectly obvious that nobody can prove on oath in 
a public court that it has been used for 40 years ? 
— In the Shannon ? 

2980. Yes, it could not be legalised there 
unless a man desiring to legalise it proved that 
it had been used there? — I have not the slightest 
objection that they should use it anywhere else 
as long as they leave it out of the Shannon. 

2981. Do you think there would be any 
absolute security against any undue innovation 
by Mr. Brady’s proposal that the man desiring 
to legalise the net should be compelled to prove 
in open court that the net had been used on that 
part of the coast for a certain number of years' ? 
— Certainly, I think that is fair enough, as far 
as that is concerned ; if it has been used for 
a large number of years it has got the right. 

2982. Considering, that the fishermen are very 
poor, and that the coast will not allow of any 
other net, and that at present in pursuit of a 
living they are actually evading the law, do you 
not think as a measure of public policy it would 
be better to reconcile those men with the law? — 
Distinctly, I think if there is an engine which 
has been used, and that is actually used; it is 
a great deal better to bring them within the 
bounds of the law by legalising it, where it is in 
existence. 

2983. Do 
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Mr. Marjoribanlts. 

2983. Do you think whenever a law is 
habitually broken on the part of an individual, it 
is advisable to change the law lo enable the 
breakers of it to work within the law? — No, but 
in this particular case a number of fishermen have 
been using it, and have been left by Government 
usimr it for 40 or 50 years without intervention. 

2984. Do you know that is the case?— I know 
nothing about it. 

2985. You are giving an opinion on this par- 
ticular case without knowing anything about the 
subject matter ? — I am only offering an opinion 
on the general subject matter which was pro- 
posed to me. 

2986. Is it not the fact that a great deal of the 
unchecked destruction of spawning fish arises 
from the fact that the riparian proprietors of 
those parts of the river in which salmon generally 
spawn have no interest whatever in protecting 
the fish, because they are only in that part of 
the river at seasons when they are absolutely 
useless, either for the purpose of profit or spawn ? 
— That is so. 

2987. Therefore it is rather hard to blame 
riparian proprietors in those parts of the river 
for all the unchecked poaching that goes on ? — 
I do not attach any blame to them at all as far 
as that is concerned. 

2988. Would you consider that the most that 
could be expected of them would be to allow 
persons to enter for the purpose of protecting it 
at the expense of the conservators ? — Yes. 

2989. And the people in the lower part of the 
river? — Clearly. I do not see that any particu- 
lar and defined duty is thrown on the owner of 
land in the extreme upper part to protect, when 
he is going to reap no benefit, because he does it 
as a charitable and good citizen for the purpose 
of the statute merely, and for the general public 
good. I do not see that there is anything Blame- 
able in him. 

Mr. Tottenham. 

2990. Following out the argument the Chair- 
man is pursuing, are you aware that there is no 
salmon spawning ground on the Shannon until 
many miles above Killaloe ? — Yes; there is the 
Mulcare l'iver, between Castle Connell and Li- 
merick. 

2991. Is that much used by salmon? — Yes. 
There is a river running also By a place called 
Newport, and another river in which there is a 
lai-ge quantity of spawn. 

2992. At all events, the tributaries of the 
Shannon below Killaloe are very small in pro- 
portion to the spawning ground which is above 
Killaloe? — Yes; of course the spawning ground 
is above Killaloe. 

2993. You might say 19-20thsof the spawning 
ground is above Killaloe ? — I should say a larger 
proportion. 

2994. As a matter of fact, is there any rod 
fishing or net fishing, either for the purpose of 
sport or for the purpose of emolument above 
Killaloe, salmon fishing ? — There is the rod 
fishing. 

2995. Where ? — Up at Athlone. 

2996. Which is let for rent ? — I do not know 
whether that is let for rent, but I know there is 
rod fishing there. 
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2997.. There may be an occasional fish taken 
there ? — Yes. 

2998. But there is no fishing which is let for a 
rent? — No, I believe not; not like Castle Con- 
nell and Killaloe. 

2999. And you would also probably say that 
the sport which is obtained by salmon fishing 
north of Killaloe is practically infinitesimal? — 
Comparatively very little. 

3000. Thei'efore, the upper water proprietors 
above Killaloe have little or no interest in the 
fishing, either for sport or for emolument ? — Very 
little indeed. 

3001. You have said that there were hundreds 
of miles of valuable salmon water unprotected ? — 
I meant all the upper x-eaches of the Shannon are 
unprotected for spawning purposes. 

3002. You call it a valuable salmon water; do 
you mean simply for spawning purposes, or do 
you mean for purposes of sport or emolument ? — 

I think, if the upper waters were sufficiently 
protected they would get a very much larger 
increase to the supply of fish for angling and 
other purposes in the upper waters. 

3003. When you speak of it as valuable, do 
you speak of it as spawning ground ? — Spawning 
only. 

3004. Inasmuch as the riparian proprietors of 
that water have no interest themselves, on whom 
do you think the duty should devolve of pro- 
tecting these waters ? — Clearly, on the Conser- 
vators. 

3005. Who derive their funds principally from 
the lower waters ? — Cleai'ly. 

3006. You do not consider that any injustice 
is done to the lower water proprietors by their 
funds being spent on the upper waters ?— Quite 
the reverse ; I think, as I said in the beginning, 
if there was proper px-otection above it would re- 
act for the benefit of their interest below. 

3007. What is being sought to be proved here 
by some of the witnesses is that the upper water 
proprietors do not contribute a fair amount 
towards their share of the preservation of the 
river. Tn this case you do not think that the 
upper water proprietors should be called upon to 
pay more than they do at present : I am speak- 
ing of above Killaloe ?— I agree with you, but 
I think not between Killaloe and Limerick 
where very lax'ge rents are got from the salmon 
fishing. 

3008. 1 am coming to that; I am speaking of' 
the upper water proprietors particularly above 
Killaloe ? — 1 fully agree with you there. 

3009. Between Killaloe and Limerick have 
you any idea what the annual value of the rod 
fisheries is ? — I should say, taking it for the pur- 
poses of rent, that they represent between 2,000 L 



and 2,500 l. a year. 

3010. On something like 15 miles? — Yes. 

3011. You think that amount of rent is ob- 
tained ? — I think at least 2,000 l- a year. 

3012. From, approximately, how many pro- 
prietors ? — One proprietor has half the river from 
the Lax Weir at Limerick, or rather from just 
above the mill race at Limerick up to the falls 
of Dunass, that is Mr. Eyre Powell’s, who holds 
it under a grant fx'om Charles the First to Sir 
John Preston. He holds that as against the ri- 
parian owners. 

r T 4 3013. He 
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Mr. Tottenham — continued. 

3013. He is not a riparian owner of the soil 
himself ? — No. 

3014. He has merely a charter for the fishing ? 
— He has a right to the fishing under a charter 
from Charles I. 

3015. In addition to the sums spent by the 
Conservators in preserving that portion of the 
river, has he no bailiffs or other servants of his 
own employed in protecting it ? — No, he has not, 
because he has let to what are called the snap 
net men of Limerick on lease the right to fish 
with nets on his portion. 

3016. That portion of the river is netted ?— 
Some portions of it. There are one or two 
parts that can be netted above him ; but on the 
opposite side there are a large number of riparian 
owners with very small districts of water, and in 
several cases the water is not of that class which 
can be fished with rods successfully, and the rents 
at that spot are very small. 

3017. In any portion of the river used for rod 
fishing ; do any of the proprietors keep water 
bailiffs or protect them ? — I think Mr. Enright, 
of Castle Connell, who rents a large quantity of 
the water for the purpose of re-letting to gentle- 
men who come to fish there, keeps two or three 
bailiffs on the Castle Connell reach to watch the 
fishery. 

3018. Do the funds from which those men are 
paid pass through the hands of the Conservators ? 
— No, that is out of his own pocket. 

3019. Take Lord Massey ; I believe he is a 
large owner of the banks? — He is one of the 
owners. 

3020. He owns some of the best water ? — He 
-owns very good water. 

3021. Does he maintain water bailiffs? — I 
think not. 

3022. Does he take any steps towards pre- 
servation ? — I never heard of it, except of his 
being a Conservator and attending meetings. 

3023. I am speaking exclusively of the actual 
Conservators? — No, I think not. 

3024. Are there any other of the proprietors 
along the bank who do maintain water bailiffs of 
their own ? — I never heard of any one maintain- 
ing any water bailiffs except Mr. Enright. 

3025. That is the only one you know of? — 

3026. I think Mr. Sexton mentioned the fact, 
which was taken from Mr. Brady’s report, of 
salmon being picked up in a bruised condition ? 
— Below the mill dam at Killaloe. 

Mr. Sexton. 

-3027. Below the sluices at Ivillaloe ? — Yes. 

Mr. Tottenham. 

3028. Is the damage to the fish supposed to 
have been caused by the mill dam, or the mill 
race, or by the sluices? — When I said mill dam 
I meant the sluices ; I never heard of it until 
Mr. Sexton mentioned it here ; I never heal’d of 
■the fish being injured before. 

3029. Was there any complaint made either 
■by the owners of the Lax Weir or others as to the 
damage which had been caused ? — I never heard 
of it until to-day. 

3030. Then, so far as you know, is it probable 



Mr. Tottenham — continued, 
that that injury to the fish was caused by the 
mill or mill race, or by the actual sluice which 
has recently been erected for flood purposes? — 
What I said was that it was caused by the sluices; 

I never heard of it until to-day. I think Mr. 
Sexton read something from Mr. Brady’s report, 
in which he referred to this dam across the river 
at Killaloe as having injured the fish, but how 
they were injured I do not know. 

3031. From your knowledge of the river there, 
would you think that it was likely that fish would 
be injured by those sluices in passing through 
them? — 1 have seen the sluices at work. I refer 
to the volume of water that comes out, which is 
vei’y large indeed. 

3032. But not such as to prevent the fish 
shooting one of the sluices ? — Certainly the 
volume coming out is something very large. 

3033. They are six feet square openings ? — 
But recollect the enormous volume that comes 
out, and the force with which it comes. 

3034. That volume is not so great as to pre- 
vent a fish shooting one of those sluices ? — No, 
no doubt a fish may do it ; but it may be thrown 
against the side and may be damaged. 

3035. That is the first time I ever heard of a 
complaint being made of that nature against 
sluices of that sort? — My recollection of the 
sluices is that there are square iron sides. 

3036. Iron doors? — Iron doors. I should 
imagine the way the thing could have happened 
is this: the fish coming up with great force, and 
suddenly being tossed against the side by the 
force of the water coming down ; that may have 
tossed them against the side of this square iron 
door and thereby injured them. That is the only 
way in which I can account for it. 

3037. You have never heard of it? — I have 
never heard of it until to-day. 

3038. You are strongly of opinion that the 
preservation of the upper waters, and the multi- 
plication of the fish spawning grounds, is one of 
the principal things that is required for the 
preservation of a proper state of the fisheries in 
Ireland ? — That is so ; that is my opinion. 

3039. Do you agree with the statement which 
has been made here, so far as the Shannon is 
concerned at all events, and any other river with 
which you are acquainted, that the number of 
spawning fish on the spawning ground is too 
large ? — I saw in some paper that some one had 
made that statement, but I never to my mind 
agreed to that statement at all as to the number 
of spawning fish being too great. All my notions 
and all the theories, and all that I have ever 
heard practical people say on the Shannon is, 
that if you could at all increase the supply of 
spawning fish, only half the protection below 
would be required. 

3040. You are of opinion, as far at all events 
as the Shannon is concerned, which is one of the 
largest rivers in Ireland, that that is not so ? — 
Certainly ; that is my opinion. 

3041. You spoke of the reasons for the speci- 
ally good season in the year 1863, the date of the 
passing of the Act ; was the effect of that 
specially good season to depreciate the take of 
the fish in the following year or two? — I think 
so. The take offish in 1864 and 1865 materially 
declined, but that would be owing to another 

fact; 
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Mr Tottenham — continued, 
fact; it would be owing to the number of weirs 
abated in 1864 by the order of the special Com- 
missioners. Nearly everyone in the Shannon 
was abated, and I think there was only one or 
two enabled to maintain what the then Commis- 
sioners thought a legal title, and the result of all 
the others being swept off the river is that the 
supply was limited in the following year or two. 

3042. At all events in the following year or 
two the supply decreased? — Yes. 

3043. And after that, when the operation of 
the Act began to be felt, did it increase the sup- 
ply ? — The supply again, I think, began to in- 
crease slightly, and according as the stake weirs 
were put. up. They were put up again by degrees, 
and we have now 43 of them on the lower 
Shannon. 

3044. As against what number in 1863 ? — 1 
think there are now as many as ever, if not one 
or two more. 

3045. Do you think that the increase only 
lasted for a few years, and is now decreasing? — 
The salmon season last year was a very bad one 
in the Shannon. 

3046. That, was bad everywhere; but taking 
last year out of the calculation, was it actually 
bad or a decrease in quantity in the years 1883, 
1882, 1881, and so on? — Owing to peculiar 
circumstances connected with very high floods in 
the beginning of 1883, there was a wonderful 
spring season for the catch of spring salmon in 
the upper parts of the river. We had enormous 
floods in the river, and the result of that was, 
that the fish were carried upfar beyond Limerick, 
carried up to the Castle Connell .Reach, and 
there they had a wonderfully good season. 

3047. I will take a period of five years ending 
in 1883, and I will not take any particular season; 
was the take or supply of fish greater in that 
period than it was in the period from 1875 to 
1870, we will say? — I cannot offer an opinion on 
it. I presume there would be little difficulty in 
ascertaining the fact, because 1 should say the 
reports of the Inspectors of Fisheries would give 
precise information upon that. With regard to 
the Shannon, I think in every report they publish 
some details with regard to the fishing. 

3048. You have no personal knowledge? — I 
have no personal knowledge. 

3049. How long have you been connected 
with the Lax Weir proprietors? — Since the 
present Company became the owners. 

3050. How long is that, approximately ? — I 
think about five years; Mr. Malcolmson was the 
previous owner; the Corporation of Limerick 
were the head landlords, and I am solicitor to the 
Corporation, so that in that way I have had 
connection with it for a long time. 

3051. I gather that you are against a different 
close season, in different parts of the same water? 
— I am. 

3052. I also gather that you are opposed, so 
far as the season is concerned, to reducing the 
present close season by twelve hours? — -I am 
opposed to it in the jiresent existing state of 
things. 

3053. I also understand that so far as the 
Shannon or any other part of the country with 
which you may be connected is concerned, you 
would not. like to see the half-tram net intro- 
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duced?— Except from its reputation I do not 
like it ; not knowing what it is I cannot offer a 
further opinion. We have a great dread of it. 

3054. You have heard that it is a destructive 
engine for taking the fish ? — Yes. 

3055. For that reason you do not wish to see 
such a destructive engine introduced ? — I would 
object to seeing it- introduced in the Shannon. 

Mr. Sexton. 

, 3056. You are thinking very much more of the 
river ? — Yes, I am thinking of the river. 

Mr. Tottenham. 

3057. The estuary ? — Yes. I understand that 
it was only where the net had been used for a 
great number of years that it is proposed to be 
legalised. 

3058. The Inspectors of Fisheries do not pro- 
pose to legalise it except where it can be proved 
to have been used ; I want to get your opinion ; 
you would not like to see it in any water with 
which you are yourself connected ?— I should not, 
having that indefinable dread of it, and not know- 
ing what it is. I prefer to remain without it. 

3059. You do not think there would be any ill- 
justice to anybody, and that it would be desirable 
that it should be legalised where it could be proved 
to have been fished for a great many years? — I 
think if a number of people have been using it 
for 20 or 40 years substantially without objection, 
and having it as their means of livelihood and 
support, it is very hard to take it away now when 
the law was not properly enforced in the berin- 
ning. 

3060. Do you think that if it is shown that that 
particular class of nets exists upon only 15 to 20 
miles of the coast of Ireland, out of a total sea- 
board, of about 4,000, that it would be expedient 
to legislate specially for those 15 or 20 miles? — 
The legislation would be so small, I imagine, that 
to bring in a clause in a Bill to do it would not 
be very much trouble ; and, after all, if it does 
confer a benefit on the people for those 15 or 20 
miles, they ought to have the benefit of it. 

3061. Do you think it expedient to have one 
law as regards 15 to 20 miles, and another law 
on the odd 3,000 or 4,000 ? — We are not having 
another law. The proposal is simply to legalise 
what is in existence on the 15 to 20 miles. 

3062. Would you not have a different state 
of law, supposing the nets were legalised on that 
20 miles for one portion of the coast to that which 
was the law on the other parts of the coast? — 
You would have this state of facts, that you 
would have a particular engine legalised on one 
part of the coast, which engine would not be 
used on other parts of the coast. 

3063. You do not see any objection to having 
one state of the law on the whole seaboard of 
Ireland, and a different state of the law on that 
particular part? — Certainly, because there may 
be one spot where a particular class of engine 
could be fished, while it could not be fished else- 
where, and I do not see any objection to lega- 
lising it for that particular district; and where 
that engine can be fished to increase the supply 
of salmon to England and the world, I cannot 
see what particular objection there would be to 
legalize that engine for that particular locality. 

U 3064. The 
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Mr. M arjoribanks. 

3064. The proposal in the Bill is merely this, 
to declare a half-tram net not a fixed engine. 
Do you see any objection to that ? — I do not 
like to offer an opinion upon a thing I do not 
know anything about. 

3065. I do not in the least doubt all the saving 
clauses with regard to the use of the net only on 
the coast of Donegal, but as a matter of fact the 
proposal in the Bill at any rate is that the half- 
tram net shall be declared not to be a fixed 
engine ? — I am completely in the dark. 

M r. Sexton. 

3066. Are you aware that now in order to en- 
title the inspectors to give a certificate, a man 
must have rights on the shore, and that the object 
of this proposal is to enable a man who is not an 
occupier to have the power to use this particular 
kind of thing? — I presume that this particular 
kind of net is fixed in some way to the shore. 

3067. Usually held in a man’s hand? — I see 
now the p.oint of it. 

Mr. M arjoribanks. 

3068. The whole' point of it is this : whether 
it is to be considered as a fixed or moveable 
engine? — If it was a moveable engine they 
would have a right to it without a certificate 
from the inspector. 

Mr. Tottenham. 

3069. Assuming that this provision was intro- 
duced into any legislation which took place, 
and this net was legalised, where it could be 
proved that it had been used for a number of 
years, do you think it possible that some nets 
might be proved to have been fished which there 
might be some doubt about ? — I think not ; be- 
cause I think that, as far as all the interests 
which that particular net would affect any in- 
terest above it, the interest above it would take 
care to see that the applicant established his case 
properly ; at least, that would be my view of it. 

3070. Do you not think evidence would be 
forthcoming in many cases which would, at all 
events, be open to question ? — Evidence, in a 
great number of cases not confined to half-tram 
nets is forthcoming which is very often open to 
question. 

3071. Your experience as a solicitor would 
lead you to that opinion?— In both countries; 
not confined to one. 

3072. Your experience would lead you to the 
conclusion that wherever it was wanted to be 
proved there would be somebody found whose 
recollection was sufficiently elastic to enable 
them to prove it for you? — It is a matter of 
public notoriety in all courts of law in these 
kingdoms. 

3073. Are you in favour of any alteration of 
the existing annual close season ? — No, I ex- 
pressed the opinion before you came in that I 
would not alter it at all. 

3074. You would leave it as it is, at 168 days ? 
— As a matter of fact it is 168 days in the Act, 
but our close days on the Shannon are 194. 

3075. One hundred and sixty-eight is the 
minimum? — Yes, so that I would not lessen that, 
certainly. I understand the Bill proposes to 
lessen it by 44 days. 



Mr. Tottenham — continued. 

3076. So far' as the Bill which is now before 
Parliament is concerned, I gather that you are 
generally against every one of its provisions ? — 
Every one. 

Sir Hervey Bruce. 

3077. I should like to ask you one question, 
arising out of the answer you have just given to 
Colonel Tottenham. You think, according to my 
understanding of your answer, that because a 
man for a certain number of years has broken the 
law with regard to fishing, he should be better 
treated than his neighbour who has respected the 
law, and should be allowed legally to do what he 
ought not to have done during the past years. 
That is how I understood your answer ; am I 
right?— That is, of course, an interpretation that 
you can give to my answer. 

3078. Is it not the interpretation you mean to 
be given to it? — No, it is an interpretation that 
my answer is fairly open to, but I understand 
the case to be that for 40 years a number of 
people over 15 to 20 miles on the north-west 
coast of Ireland have been using a- certain species 
of engine which has been, or is illegal up to the 
present, that that state of things has been per- 
mitted to go on until a large party of people are 
earning a livelihood out of it, and having been 
permitted to go on it is proposed to legalise that 
particular species of engine, 

3079. And you would legalize it, because a 
statement has been made that it has gone on for 
40 years without any proof? — I cannot say with- 
out proof. 

3080. The statement has been made ? — The 
statement has been made to that extent. 

3081. I corrected you there. I did not mean 
to say that the statement had been made without 
proof, but that you would adopt it on its state- 
ment without having further proof? — Certainly, 
where no great public injury is done. 

3082. You think that the man who has re- 
spected the law all these 40 years, and who 
would be living alongside this imaginary line, 
which Mr. Brady drew out from the coast of 
Donegal, is not to do what his neighbour is 
allowed to do; the orderly man is to be forbidden, 
whilst the disorderly man is to go on? — I do not 
see it exactly from that point of view. The 
difficulty I see in the matter is this : people who 
have been there have been permitted to go on 
illegally for 40 years, and then suddenly it is 
found that this engine can be used successfully 
by the people of that locality without doing any 
public injury, and without depriving a large 
number of people of an immediate livelihood, and 
the law proposes to legalise it. That is what I 
understand, and I think it is not at all an unrea- 
sonable thing for the law to do that ; not that I 
want to encourage the breakers of the law, but 
I would like to remedy what is a legal griev- 
ance. 

Mr. Henry. 

3083. As a gentleman learned in the law, you 
are acquainted no doubt with the old adage, hard 
cases make bad law ? — Yes. 

3084. I suppose there is a hard case in the 
case of these fishermen in the north ; do you, or 
do you not, think it would be desirable to legis- 
late specially for that case rather tharl to make 

an 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON SALMON FISHERIES (IRELAND). 



155 



5 May 1885.] 



Mr. Connolly. 



[ Continued . 



Mr. Henry-— continued. 

an alteration in the general law which might have 
the effect of introducing that particular mode of 
fishing in other parts where it does not now exist? 
— My view is this, that it ought to be completely 
limited to the locality where it has been in exist- 
ence. 

3085. Special legislation for that particular 
locality ? — Yes. 

Mr. Learny. 

3086. Are you aware that these half-tram nets 
were legal up to within a very reeent period ; 
certainly up to within 20 years, and that they 
were only declared illegal by the Court about 
10 or 15 years ago, about 1870 ? — I know nothing 
about it. 

3087. I thought 1 understood very clearly from 
your former evidence, that your objection to the 
proposals of the Bill is to be considered as the 
objection coming from the representative of a 
special interest, and limited to the River Shannon, 
of which you have knowledge ? — Yes. 

3088. And you have stated in your examina- 
tion by me that you approve of the proposal to 
have half-tram nets, and that you think the other 
proposals in the Bill, the extension of the Satur- 
day fishing, a different close season for trout, and 
a different close season for salmon in different 
parts of the same river, might be usefully applied 
in other parts of Ireland ? — I said I was dealing 
with the Shannon only. 



Mr. Marjoribanks. 

3089. Should I be more correct in saying, with 
regard to the half-tram net, that you would prefer 
to give no opinion with regard to it, because you 
know nothing about it? — I have said so upon two 
or three occasions. 

Mr. Sexton. 

3090. Upon the assumption that this net has 
been used for a certain number of years on a 
particular part of the coast, are you not distinctly 
in favour of the people who make their living by 
using it, obtaining a certificate from the inspectors 
of fisheries in the manner described in the clause ? 
— Certainly ; my objection was to have it in the 
Shannon where it has not been used. I had not 
the slightest objection to people who had been 
using it for 30 or 40 years using it still. 

Mr. Marjoribanks. 

3091. The half-tram net does no harm to the 
Shannon, but you do not object to it in other 
parts of Ireland ? — I know nothing about the half- 
tram net, and I wish to keep it out of the Shan- 
non. 

Mr. Sexton. 

3092. It is a very different thing to apply it 
in a river like the Shannon and using it on the 
coast ? — Certainly. 

3093. And your knowledge of the salmon 
fishing is only in connection with the Shannon ? 
— Certainly. 



Mr. Peter Ward, called in; and Examined. 



Mr. Marjoribanks. 

3094. You are an inhabitant of Dunkineely? 
— Yes. 

3095. And you carry on business there ? — 
Yes ; sometimes buy fish as well. 

3096. You carry on a general trade there ? — 
Yes. 

3097. Dunkineely is close to St. John’s Point? 
— Yes, the very head of the Point. 

3098. I may take it that St. John’s Point may 
be considered as about the centre of the district 
in which the half-tram net is used? — Yes, it is 
the very place where it has been used. 

3099. And naturally the people in that district 
are very much interested in the inquiry that is 
now going on? — Yes, every one depends practi- 
cally upon the fishing for the means of support. 
They depend entirely on fishing as the sole means 
of support. They are greatly interested in the 
Bill. 

3100. In consequence a meeting of these fisher- 
men was called at Killaghtee ? — Yes, that is the 
head of the parish. 

3101. On Saturday last? — Yes. 

3102. Father Slevin presided there ? — Yes; he 
is the administrator of Killaghtee parish. 

3103. At that meeting you were selected to 
give evidence on behalf of the fishermen of that 
district? — Yes, I was. 

3104. I understand that Monsignor Stephens 
was not able to come? — No,’ he had to go 
to Rome and they had to select somebody else 
instead. 

3105. We wish to know what the fishermen 
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Mr. Marjoribanks — continued, 
there think ; could you tell us what took place 
at the meeting on Saturday? — They are in 
favour of having the open time until Saturday 
evening. 

3106. I believe certain resolutions were passed 
at that meeting? — Yes. 

3107. Will you tell us what those resolutions 
were? — The first resolutions were, “ That we are 
in favour of having the time for salmon fishing 
extended to six o’clock p.m. on Saturday. That 
we are in favour of granting salmon licenses to 
fishermen for the use of the small mesh nets in 
consequence of the fishermen of this district being 
too poor to provide the present legal net, all at 
present being provided with the small mesh net.” 
That means the small net is one-inch mesh, and 
the present net they have for salmon is 1$ inches. 
The fishermen at present are only provided with 
a small net which they use for mackerel and 
other small fish. 

3108. As a matter of fact, the fishermen are 
using the small mesh for fishing salmon ? — No, it 
is only for mackerel. 

3109. Do they never use it? — They may use 
it against the law ; I have never known any one 
to be caught using it. 

3110. But they do use it ?— It is believed they 
do. The third resolution was : “That we con- 
sider the use of the head anchor would be of the 
greatest benefit when lying at half tram, as it 
would save the labour of continual rowing, which 
we are at present subjected to in order to keep 
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Mr. Marjoribanks— continued, 
the boats and nets from drifting.” Lying at 
half tram they shoot half of the net out of the 
boat. It is not attached to the shore in most 
instances. 

3111. A man on the shore holds it? — 
They can fish without that ; it is illegal for a 
man to hold it on the shore. The corks hold up 
the net ; they shoot it some distance from the 
shore ; shoot out the half length of the tram, and 
then they have to keep the boat moving so as to 
keep that half of the tram in position ; keep it 
drifting, and that is what they want to use the 
head anchor for, so as to save the labour of the 
men in rowing. 

3112. Am I to understand that the first part 
of the net that is shot, is not fixed in any way? 
— No, it is not ; and that is the reason you have 
to keep continually rowing to keep it from 
drifting to the shore. 

3113. How much lead or stone is attached to 
the bottom of the net ? — I cannot tell ; there is 
lead every three yards. 

3114. Is it heavily loaded ? — Yes. 

3115. So that the sole rope is at the bottom ? 
— Yes, and so as to keep the net from drifting; 
the men have continually to be rowing to keep 
the boat in position, otherwise the boat would 
drift to the shore. 

3116. To keep it extended ? — Yes. 

3117. As a matter of fact the heavy weight on 
the net does actually, to an extent, keep it fixed 
to one place ? — No, it keeps the men continually 
rowing. 

3118. It keeps it extended ? — Yes. 

3119. They row against the weight at the 
bottom? — Yes ; and then when they see the fish 
coming they throw the other half round the fish. 

3120. Can you tell me the depth of this net; 
12 feet? — I think it is more than that ; I think 
it is 15 feet ; from 15 to 18 feet. 

3121. And the length of it? — About 300 
yards, I think. 

3122. Can you tell me the depth of water in 
which they generally fish? — 12 to 14 feet- of 
water. 

3123. They fish only in a depth of water that 
the sole rope of the net is on the bottom of the 
water, and the corks are floating in the sea? — Yes. 

3124. The corks are not dragged under ? — No. 
I have seen them often fishing with never a rope 
fixed. When they see the fish coming they shoot 
the other end or half-tram, draw both ends of the 
net simultaneously ; they do not consider it a fixed 
engine at all. The reason they ask for a head 
anchor is to save them the labour of rowing to 
keep the net steady when shot. 

3125. You mean when you have shot the half 
of the net to throw out the anchor to keep the 
boat steady ? — To keep them from rowing. 

3126. Limited to keeping the boat steady? — 
Yes ; and ivhen they have to shoot the other 
half of the tram they would have to draw the 
anchor up again to let them go down to the fish. 
The fourth resolution is : — “ That we have no 
confidence in the present Board of Conservators, 
and we pray for such change in the law as shall 
guarantee us a proper representation at said 
Board. That we hereby depute Mr. Peter 
Ward, Dunkinelly, St. John’s Point, to lay the 
foregoing resolutions before the Select Committee 



M r. Marjoribanks — continued, 
on Salmon Fisheries (Ireland) Bill, and autho- 
rise him to give evidence on our behalf.” 

3127. Do the men who fish with these nets 
have any license for it? — Yes; the lg-inch net; 
they all pay a license. 

3128. £ 3. license for the draught net?— Yes; 
there were eight licenses taken out last year, 
and there was one for a fixed net as a proprietor, 
since the Act of 1863. He put in a claim 
then. 

3129. Who was it? — Mr. John McClintock. 
That is the only fixed net in the Point, and the 
other eight are not fixed or attached to the shore at 
all. Of the small mesh fishermen there are 30 boats 
altogether, and out of the 30 there are only eight 
who are enabled to pay for a license. 

3130. Are there only eight fishing?— Only 
eight licensed. 

3131. How many are there fishing? — The 
others are fishing for other classes of fish ; 
probably they might have fished for salmon as 
well. If they got liberty to fish with the salmon 
net, they would all take out a license. 

3132. Can you tell me at all what the annual 
average income of one of these boat’s crews would 
be ? — Last year they told me they did not make 
more than an average of 10/. for the crew, it was 
a very bad season. 

3133. Is that including mackerel and herring? 
— No ; only for salmon. 

3134. You are speaking purely of salmon? — 
Salmon for the season. 

3135. That would be an exceptionally bad 
season ? — It was ; they make more other seasons. 

3136. What would be the ordinary average of 
their fishing with regard to salmon? — I could 
not get any facts. Some would make more than 
others. 

3137. Would it be 20/.? — I should say it 
would be somewhere about 20 /. 

3138. The average? — No; for the last six 
years there have been poor salmon seasons. The 
seasons have been stormy, and if they got a fine 
warm season they would have much more than 
that. 

3139. Do you believe there has been any 
diminution in the number of salmon on that part 
of the coast? — No ; the fishermen inform me the 
only reason is that the seasons were stormy, and 
they do not come to the shore so much ; they 
kept outside. 

3140. You would attribute what we have 
heard from some of the recent witnesses with 
regard to the bad fishing in the rivers of this 
particular district to the same cause ? — I do not 
know so much about the rivers. The only river 
that is preserved is the Inver river. 

3141. The suggestion would rather be that 
the reason of the bad fishings in the rivers along 
this part of the coast was because the fish would 
be materially diminished by the use of this par- 
ticular class of net ? — I do not think the net is 
to blame, it is the watching of the river and the 
state of the river. In the Inver river I know 
they use a small mesh net in the river. 

3142. You say that along the coast there is no 
diminution in the number of salmon, but you 
think the recent seasons have been bad because 
they have been exceptionally stormy? — The 
fishermen believe themselves that is the cause of 

it. 
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it. Of course they attribute it partly to the 
rivers as well ; at Bruckless Bay, the other 
bay below St. John’s Point; the river is not 
watched at all. It belongs to Mr. Trederick, as 
proprietor, and it has not been watched for years. 

3! 43. As I understand, the proposal with re- 
gard to this particular part of the coast is, that 
only such boat’s crews as could show a pre- 
scriptive right from user to fish this half-tram 
net are to be allowed to do so. Can you tell 
how many could do so ? — They fished for a cer- 
tain period, I think it was 1871 or 1872, and 
some parties were summoned to Donegal to the 
petty sessions, and were fined, and since then the 
majority of them do not fish it. 

3144. And the ones who were fined on that 
occasion, were they using a net with a large 
mesh? — Yes, the present class of net. Mr. Sin- 
clair claimed the portion of the waters where 
they fished. 

3145. That was in the Bay of Inver itself? — 
Yes, it was. 

3146. Have there been prosecutions with 
regard to fishing round St. John’s Point, not in 
the Bay of Inver? — I believe there was one, but 
I cannot speak of it ; I believe it was an earlier 
date, and I have not been able to ascertain the 
particulars. 

3147. Can you tell me when that was? — I 
could not say ; indeed, I have not been able to 
find out. 

3148. Before 1870? — It was, I believe. 

3149. That rather goes to prove that there 
was an opinion, at any rate, that this net was 
illegal in 1870 ? — They fished the nets for a 
large number of years ; they told me they fished 
for 40 years. 

3150- You cannot tell me at all how many 
nets could show that prescriptive right ? — I be- 
lieve the majority of them could show it up to 
recent years ; some have not fished it recently 
because they have been afraid to fish it, only 
those that have land along the shore have fished 
it ; but those that have no land do not fish it ; 
they say they are afraid of getting prosecuted. 

Mr. Sexton. 

3151. How many have the land? — I think 
those particular persons who have taken the 
licenses ; the eight. The others are afraid to do 
it. 

Mr. Marjoribanhs. 

3152. Those that have the land have taken 
licenses. That would rather go to show they 
considered it a fixed engine ? — They could not 
consider it as such. I think the Board only 
grant a license to those that have the land along 
the sea-board. 

3153. The last resolution particularly com- 
plained of the Board of Conservators. Can you 
tell us the special ground of complaint that the 
fishermen have against the Board of Conserva- 
tors ? — This is one of the grounds : that they 
would not grant a license except to those that 
have lands along the coast. They complained 
that they did not. look after the bailiffs properly ; 
they say they are entirely in the hands of Mr. 
Sinclair, and watch only those who are poaching 
in his rivers. 

0 . 66 . 



3154. They do not take proper charge of the 
spawning beds in the river ? — Yes ; they do not 
appoint bailiffs properly in the close season. 
The only time when the appointment is made at 
all is in the salmon-fishing time. 

3155. So that the people who take out licenses 
get no benefit from the money that they have 
paid for those licenses ? — Get none at all, they 
know nothing about the Board, which is a close 
borough, as far as they are concerned. About 
three weeks ago I was getting up information, 
and I wrote to the secretary and he never re- 
plied to my letter. I was acting on behalf of 
the fishermen. 

Mr. Leamy. 

3156. Did you state that you were acting on 
behalf of the fishermen when you wrote ? — I 
could not be positive. 

Mr. Mitchell Henry. 

3157. Are you a practical fisherman yourself? 
— No, except I know the fishing since I was a 
boy. 

3158. I understand you to say there are about 
seven or eight fishermen who take out a license? 
— Yes, there were eight boats last year, and oae 
fixed engine. 

3159. Do you think those fishermen would 
allow persons to fish who had not taken out 
licenses? — They cannot prevent them. 

3160. Do they prevent them ? — They would if 
they could, but they cannot. They say there 
should be bailiffs appointed by the Conservators 
to look after those persons. 

3161. There is a good deal of fishing by fisher- 
men who have not taken out licenses? — I cannot 
say of my own knowledge, but it is believed there 
is ; the Board of Conservators would not grant a 
license to this class of fishermen. 

3162. They grant only as many licenses as 
they think will keep up a proper stock of fish ; 
I presume that is their reason ? — I do not know 
that ; my idea is, that they only grant to those 
who have land against the sea-board. 

3163. It is not the Conservators, it is the law? 
• — It is the law that is to blame, but it is very 
hard that those men, depending entirely on the- 
fishing, are to be deprived of a license. As far 
as the fishing net they have, it will not interfere 
with the salmon fishing, because it is not actually 
a fixed net at all. 

3164. The fishermen think that the want of 
proper preservation in the upper waters is a 
cause of the diminution in the amount of fish, but is 
not the sole fund for the preservation of the upper 
waters derived from licenses? — Yes, it is. 

3165. Do you suppose, or does anyone suppose, 
that the amount that is derived from the eight 
licenses which are taken is not spent in the pre- 
servation of the fishing in the upper waters ? — 
They believe it is not; they believe there is no 
one looking after it, as far as their interests are 
concerned. They believe the bailiffs in the dis- 
tinct are entirely at the mercy of Mr. Sinclair ; 
in fact, they are partially under his control. 

3166. Are they aware that they have a right 
of representation on the Board of Conservators in 
proportion to the amount they pay for duty ? — They 
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Mr. Mitchell Henry— continued, 
had a representative in 1874, but he has not ap- 
peared on the Board more than once,. and he is 
not a fisherman. 

3167. Who is that? — Mr. M‘Clune, of Killy- 
begs. 

3168. Like other people, they elected a repre- 
sentative who did not turn out what they expected 
when they elected him?— Yes; and they have 
not been able to find out whether he has attended 
again. That is one of the things I wrote to the 
secretary about, and he never replied to me. 
They took out more licenses then than they do 
now. The fishermen have suffered great distress, 
and they have not been able to pay for licenses. 

3169. What have they suffered from ?— From 
bad seasons and bad fishing; every class of fish. 

3170. Have you any statistics of the amount of 
fish that has been caught within the last 10 or 12 
years? — No; it is very hard to say, because the 
fish are bought by the small fish dealers and 
carted away, and you could not obtain any know- 
ledge of that. 

3171. before this decision that the half-tram 
net was illegal there were a great many more 
nets fished in the estuary ?— Yes, there were. 

3172. Is the idea amongst the fishermen that 
since the prohibition of these nets the take of 
fish has diminished?— Yes, they believe there 
was a better take of fish at that time than there 
is now, and more salmon killed at that time. 

3173. How does that conform to common 
sense. If there are fewer nets there must be 
more salmon for the nets that are fishing ?— They 
believe the rivers are not properly cared for in 
the close season ; that is their idea of it, that 
they are not properly watched. 

3174. Do you know of any other place in 
which the half-tram net is fished in this parti- 
cular way ?— No, the only place I know of is the 
Donegal coast. 

3175. Do you know whether the fishing in the 
upper waters has been equally bad as in the 
estuary ?— I cannot speak to the upper waters ; 

I do not know of any river, except the Inver 
River, and I believe it has not been good there. 

I cannot speak for any other district. 

3176. You come to represent the fishermen? — 
Yes, for that particular district. 

3177. If you can give us no evidence, nothing 
but a vague opinion, should we much further our 
inquiry ? — Perhaps not. 

3178. And if the fishermen have only a vague 
notion that the reason of the diminution in the 
stock of fish is that there is something wrong in 
the upper waters, and you cannot give us any 
evidence upon that point, are we justified in taking 
that as a reason ?— The only reason they can 
have is the number of nets that are fishing. 
They are fewer than they were, and that could 
not make the supply any smaller; the only 
reason they can have is the upper waters. 

3179. I take it that the whole of your evidence 
comes to this, that the fishermen did elect a 
representative on the Board, but he has not 
attended as he ought to have done ?— He never 
attended ; at least, they say he never looked after 
their interests; never got bailiffs appointed during 
the close season to look after the rivers. 

3180. When will they have the opportunity of 
electing another one? — I could not say that ; that 



Mr. Mitchell Henry r— continued, 
is one of the questions I put to the secretary, 
and he did not reply to it. The fishermen wanted 
to know that. 

3181. The Board of Conservators are elected, 
by law, at certain intervals ? — Every three years, 
but, at present, from the number of licenses they 
have taken out, the tidal fishermen could not get 
a representative ; they have not got a sufficient 
number of licenses. 

3182. Not to entitle them to any representa- 
tion ? — I believe not for the district. 

Mr. Marjoribanhs. 

3183. When you were speaking about half- 
tram nets, where you described shooting it un- 
fixed to the shore, I imagined that a net shot in 
that way without anchor at the half tram would 
be perfectly legal; I think there is no doubt 
about that being legal? — The fishermen all think 
it is. 

3184. The way you describe it, shot without 
an anchor out of a boat, would not be illegal ? — 
It would not be illegal. 

3185. It is a legally fished engine, and quite 
legal to fish in that way ?— Yes, that is my view ; 
and the fishermen believe they could fish it 
still. 

3186. The net would be only illegal if it was 
fixed by one end to the shore, and the boat was 
anchored ? — Yes. 

3187. Do the fishermen wish to have that 
change made, that they should be able to fix one 
end to the shore, there being held by the hand ? 
—No. 

3188. They only wish to have the anchor at 
half-tram ?— Yes, just to save them the labour of 
rowing. It would have no effect on it as far as 
the killing of the fish itself, only to save them 
the labour. 

Mr. Sexton. 

3189. This meeting was held last Saturday. 
Was it a meeting fully representative of the 
fishermen ? — It was ; all the tidal fishermen at- 
tended, or at least the majority of them ; there 
might have been a few exceptions. 

3190. It was held on the long promontory ? — 
Yes ; more at the side. 

3191. Just in the centre of the interested dis- 
trict? — Yes. 

3192. Were the fishermen unanimous ?— They 
were ; there was not a single dissentient voice. 

3193. And they unanimously selected you to 
come here? — Yes. 

3194. You are entitled to speak to the Com- 
mittee as the representative of their views and 
wishes? — Yes, they could not come themselves; 
in fact there are scarcely any of them edu- 
cated. 

3195. You live in the Dunkineely District ? 
—Yes. 

3196. Where does the Board meet? — Bally- 
shannon is the place where the Board meets. 

3197. How far is that from the district? — 
About 20 miles from Dunkineely. 

3198. They never meet any nearer to you 
than that ? — Not to my knowledge, that is where 
the secretary’s office is, and there the meetings 
would be held as well. 

3199. Should 
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Mr. Sexton — continued. 

3199. Should I be right in saying that the 
constitution of this Board is a matter of remote 
mystery to these poor fishermen ?— They know 
nothing about it. They have no means of know- 
ing. All they know is, that they send their three 
pounds for the licenses, those who have been in 
the habit of getting them in the last few years ; 
those that have land along the sea-board. 

3200. I understand the fishermen complain 
bitterly of the want of protection to the upper 
spawning grounds ? — Yes. The stormy weather 
in the last few years is one of the reasons why 
they did not get so much salmon. The salmon 
did not take the coast so much. 

3201. Your view is, that if the fish were pro- 
perly protected in the breeding and spawning 
season there would be plenty of salmon for every- 
body to catch? — Yes, in the Bruckless river 
there is no watch kept at any season, and any 
6almon that gets up does not come down. The 
proprietor of the place does not look after it, and 
the Conservators do not watch it. 

3202. You said, in reply to an honourable 
Member, that when there were more nets in the 
bay there were more fish taken? — Yes. 

3203. So that, although the nets are fewer 
now the take, is smaller? — Yes, they have not 
been able to make so much of the fishing. 

3204. You attribute that to the failure of the 
riparian owners to guard the fish while spawn- 
ing?— Partly that, and partly to the stormy 
seasons; with a fine season they get more fish. 
The coast is very stormy in any case. 

3205. The storms have onlv kept the fish out? 
—Yes. 

3206. Do you think the owners have kept the 
fish from being bred ?— They believe they have, 
but not so much. 

3207. Do you know that in the year 1883 no 
one subscribed anything at all in your district for 
the protection of the fish, except one body, the 
proprietors of the Erne Fishery, in Ballyshannon? 
— I do not know ; I know the other rivers are 
not preserved at all, except the River Inver, it 
is the only one. 

3208. Do the fishermen know that the upper 
proprietors are liable to pay under the law 10 
per cent, on the value of their fisheries? — I do 
not believe they do ; at least they never informed 
me of it. 

3209. I suppose a working fisherman on your 
coast would be greatly surprised if he heard that 
a gentleman like Mr. Sinclair was bound to pay 

10 per cent, on the value of his fisheries by the 
law; and that he never did. I do not mean 
Mr. Sinclair personally, because he pays more 
license duty ; but many other owners are liable 
to pay 10 per cent, on their fisheries, and do not 
do it, and that their failure to pay the money 
leads to the inadequate protection of the fishery 
and the failure of the stock in the tidal waters ? 
— I am sure the fishermen do not know anything 
about it as far as their liability to pay 10 per 
cent. 

3210. You say that the licensed fishermen at 
present are not strong enough to have represen- 
tatives on the Board ? — They have only about 

11 licenses in the district. 

3211. What was this gentleman whom they 
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Mr. Sexton — continued. 

selected, in the hope that he would attend to 
their business ? — He was in business in Killibegs. 

3212. What business?— In the drapery. 

3213. How far is that from where the Board 
meetings are held? — That would be 24 miles. 

3214. They selected a man with a business of 
his own 24 miles away from the scene of the 
Board meetings to represent them? — Yes. 

3215. Do you believe they would revise that 
selection ? — I believe they would if they are able 
to return a representative of their own ; of that 
I am certain. 

3216. If they were allowed to have the small 
mesh for salmon fishing, and if they were allowed 
to lie at anchor as you describe, I suppose the 
number of licenses would be much larger ? — 
Yes ; everyone would take out a license. 

3217. Flow many are there now ? — There are 
30 fishing boats there ; but two have no crews. 

3218. How many salmon licenses? — Eight. 

3219. Those can only be taken out by people 
who have rights on the shore ? — Yes. 

3220. The Board will not give licenses to any- 
one else ? — The others have not the If -inch nets, 
and would not be allowed to fish with the small 
net. The Conservators would not grant a license 
for a small net. 

3221. They take out the license for the If -inch 
net ? — ■ Y es, and they have not been able to pro- 
cure that, and in fact it is through the kindness of 
Mr. Brady that they have the other nets. 

3222. How many licenses would be taken out 
by the district represented by the eight licenses ? 
— -Twenty-eight ; and in the Inver District there 
are 22 boats, and I put the question to them, aiid 
they stated they would all take out licenses, 
provided they got a change in the Inver Bay. 

3223. Do you think if they were allowed to 
use the small mesh net for salmon there would be 
20 more licenses ? — Yes. 

3224. And if they were allowed to use the net 
without owning the shore ? — Yes. 

3225. It was represented to> us that the small 
mesh net was fished by a man holding one end 
on the shore ? — That might be, but they do not 
ask that. They only ask to be allowed to throw 
out an anchor and lie at half tram. They looked 
upon that as a fixed net having a right to the 
shore. They do not claim that at all. 

3226. Mr. Sinclair said this at the meeting in 
Dublin, that the ordinary fishermen were allowed 
to use the nets in that way without anchoring, 
and the consequence was that if there was a strong 
tide, or a heavy wind, it was nearly impossible 
for them to keep their boats in position ? — That 
is what they complain of. 

3227. I believe you are here to say that you 
believe the boats ought to be allowed to keep in 
position by anchoring ? — Y es. 

3228. They would weary out their strength 
by' rowing? — Yes, they have to sit there for 
hours before seeing the fish come, and still keep 
the boat in motion. 

3229. Do you think it essential to the pursuit 
of their industry that they should be allowed to 
anchor ? — Y es, I believe so, and they all believe 
it. 

3230. Mr. Sinclair described to us the fixed 

net, this is below the falls on the River Inver, 
u 4 It 
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It is a net the end of which is held by two men ; 
they stand either on the shore or in the water, 
and Mr. Sinclair argued that was not a fixed net. 
Would you consider that very much more a fixed 
net than the net you describe ? — Certainly ; and 
the fishermen tell me as well that this is a 
small mesh net; and they also inform me that 
he has a wire netting up the river further, at 
a place called Bonyglen, without a legal gap in 
it at all. 

3231. You reckon that it would be a more 
important point in your estimation not only that 
they should be allowed to get a certificate with- 
out owning or occupying the shore, but also 
that they should be allowed to use this small 
mesh net. Do you think that is very important ? 
— It is most necessary. The majority of them 
are not able to get both tram nets. 

3232. These men are too poor to have the 
nets ? — They are, every one, through the distress 
in 1879, 1881, and 1882 ; they had all to get 
relief. 

3233. Am I correct in saying that the boats 
are not large enough to hold the two nets ? — • 
They would not hold the two tram nets. 

3234. And supposing the men had rowed out 
with the small net, and they saw the salmon 
coming, would they have time to come in and 
get the large mesh net? — They would not see 
the salmon then. 

3235. Then the only chance these men have 
would be to fish with this I-inch net ? — That 
would be their only chance ; they are not able 
to fish along the bay at all; Mr. Sinclair keeps 
a watch on them, and if he sees them throw in 
their nets, he has his men and boats down at 
once. 

3236. As far as the salmon are concerned, is 
there any difference between the two meshes ? — 
The only difference is that the l|j mesh is the 
best for getting salmon. 

3237. The 1-inch mesh will not each any 
salmon that the 1| mesh will not catch? — No 
the only difference is that any one who could 
afford it would rather have the large mesh. 

3238. It is perfectly impossible in the whole 
year that any more salmon would be taken ? — 
They would take less salmon with a small net. 

3239. Can you understand what the reason is 
why they are prohibited from using the small 
mesh net ? — I do not know what is the cause. It 
is a mystery to every one. It is well known by 
the fishermen that the large net is much the 
better one for catching salmon ; the only thing is 

hat they are not able to afford both classes of 
net. 

3240. I suppose it would be a proper expres- 
sion of their minds to say, that considering 
advantage is taken of their poverty to incommode 
them in the pursuit of their living, they require 
this thing to be done ? — Yes, they blame the 
upper proprietors for it a good deal, whether 
rightly or wrongly. 

3241. They think those who are set to carry 
out the law are conspiring against them ?- --Yes. 

3242. Do you know that the inspectors of 
fisheries, some years ago, held an inquiry as to 
this small bay, and as to that small bay, and as to 
whether this small one-inch net could be fished? 
—Yes. 



Mr. Sexton — continued. 

3243. Do you know that two out of the three 
agreed to make a bye-law to allow the fishermen 
to use this small mesh net in the bay? — Yes. 

3244. One inspector out of the three only 
disagreed ? — Yes. 

3245. Do j'ou know that Mr. Sinclair objected 
to that bye-law ? — He did. 

3246. And then the Privy Council rejected it? 
— Yes, he is entirely against the small-mesh net. 

3247. You know that by the law as it stands 
now the inspectors have power to make a bye- 
law allowing the small-mesh net, and if the 
Privy Council agree to it then that has Tie force 
of law if there is no appe.al against it ? — Yes. 

3248. There is an appeal against it? — Yes. 

3249. What you wish is either that it should 
be made law without any further condition, or 
else that the inspector's bye-laws should be final 
without any appeal against it ? — Yes, decidedly. 
I am in favour of it. Mr. Brady knows the place 
thoroughly well ; he knows the whole district, 
and he knows the things the poor men suffer, 
because he has been instrumental in getting them 
boats and nets. 

3250. Can you tell us what the condition of 
the fishermen is ? — They are living on what they 
earn from day to day, and in a stormy season they 
get hardly anything. 

3251. Are they hard-working men? — They 
are hard-working men. 

3252. And sober men ? — Yes. 

3253. And honest men ? — Yes. If there is a 
stormy week- comes they have to get goods on 
credit until they are able lo pay for them. 

3253. * And these sober, honest, and hard- 
working men are anxious to pay the license ? — 
Yes, if the Commissioners would allow them to 
fish this small net they would everyone take out 
licenses. It would save them the chance of 
being caught, and the risk. 

3254. Are you aware that Mr. Sinclair uses 
inside the River Inver the very same net that the 
fishermen ask to be allowed to use outside ? — 
Yes ; he uses the very same net. 

3255. Although he objects to the use of that 
net by the fishermen ? — Yes. 

3256. Do you know that Mr. Sinclair claims 
to have the legal right to prevent anyone having 
the right to fish for salmon down a certain extent 
of the Bay of Inver? — Yes; he claims nearly 
what the fishermen call three miles. 

3257. Is that the blue part on the map ? — The 
blue part, the small part at the top ; that is the 
part that Mr. Brady got marked in 1872 as the 
half-mile boundary from the mouth of the river, 
and he told the fishermen that they could go and 
fish as far as the marked portion. 

3258. Mr. Sinclair, under an old charter from 
some far-back king, claims to have the whole 
right ? — Yes ; down to the very Point of Dooran, 
although his property does not come down to that. 
He has no property on either side of the 
bay. 

3259. His only claim was that he had the sole 
right to fish for salmon there?— Yes; the sole 
right. 

3260. Are you aware that for some time he has 
refused to allow any fishing ? — Yes. He believes 
they are always fishing for salmon ; he is contin- 
ually looking after them. 

3261. So 
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Mr. Sexton — continued. 

3261. So that, on the faith of this old parch- 
ment, Mr. Sinclair prevents anybody fishing ? — 
Yes. I could get very little information from the 
fishermen ; they are so much afraid of him. If 
he sees them shooting nets he sends his men out, 
in case there should be salmon taken. 

3262. Mr. Sinclair fishes that river indus- 
triously ? — Yes. 

3263. Do you know that the bailiffs employed 
by the Board to watch that river, and see to the 
due preservation of the fish, are paid by Mr. Sin- 
clair, who gets it from the Board ? — I know they 
do his work effectively. 

3264. So that if they complained against Mr. 
Sinclair, they would be complaining against their 
own paymaster ? — Yes ; it is not likely that they 
would do that; the fishermen believe they are 
entirely under his control. 

3265. Do you believe that if the watching of 
the upper river were placed in independent hands, 
it would greatly improve the fishermen in the 
bay ? — I think so. 

3266. Do you know Mr. Sinclair uses the two 
nets at the mouth of the river, a small mesh net, 
and that he has a wire net further up the falls ? 
— Yes, that is the place I spoke of, Bonyglen. 

3267. Do you know the Act of 1863 required 
Mr. Sinclair to remove the box fixed across the 
river ? — Yes. 

3268. And instead of doing that, he took away 
the box and then he put up a wire net which 
throws back the salmon into the pole net? — Yes, 
that is what the fishermen tell me. 

Sir Hervey Bruce. 

3269. You do not know it ? — I never saw it 
to my own knowledge. 

Mr. Sexton. 

3270. Assuming that to be so, as Mr. Sinclair 
admitted it, the capture by those small mesh nets 
and by the wire netting throwing them into the 
pole net, and the use of the pole net, do you not 
think that system of capture would account for 
the complete extinction and ruin of the salmon 
fishery in the river? — That most affects the 
fishermen. 

3271. So that instead of Mr. Sinclair having 
to complain of the fishermen, do you think the 
fishermen have more right to complain that Mr. 
Sinclair has broken down entirely the breeding 
of salmon in the river by his own method of 
capture? — I believe they most complain of 
that. 

Mr. Healey. 

3272. I presume Mr. Sinclair is the magistrate 
of that district ? — He is. 

3273. And I presume if any breaches of the 
fishery law take place, he is the gentleman who 
deals with them ? — That is in his own particular 
district, Inver; not in the St. John’s Point 
district. They would not get a licence at all 
from the Conservators in that district ; they never 
take out a licence in Inver. 

3274. I wish simply to deal with breaches of 
the fishery law. I wish to put to you that 
Mr. Sinclair not only looks after the proper 
execution of the law, by his bailiffs, but if any 
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Mr. Healey — continued. 

breaches of the law take place, he, as the 
magistrate, is the person who punishes them ? — 
Yes. 

3275. I presume that state of things does not 
imbue with very great confidence the people of 
the district in the impartiality of justice ?— No, 
they could not have any, he being the proprietor 
of the upper waters. 

Mr. Leamy. 

3276- How many men are engaged in the 
fishery ? — By the latest returns I have been able, 
to get, there are 270 men, and 30 boys employed, 
but I believe the numbers are not so much now. 
There were a good many went to America in the 
last two years ; in the neighbouring district there 
are over 100 men fishing. 

3277. At all events, you represent close upon 
300 men and boys ? — Yes. 

3278. Are all those in favour of the Saturday 
fishery?— Yes; they think it very hard to pay a 
license and not be allowed to fish on Saturday. 
Saturday might be the best day for them, and 
they think the twelve hours’ extension could not 
interfere much with the supply of the salmon. 

Mr. Sexton. 

3279. Twelve hours? — That is along the 
shore. 

Mr. Marjoribanks. 

3280. Would they be satisfied by the close 
time being extended to 12 o’clock ?— Six o’clock 
in the evening is what the fishermen want. 

Mr. Sexton. 

3281. They want to fish until six in the even- 
ing? — Yes ; at present they cannot fish from 
Friday to Monday. 

Mr. Leamy. 

3282. Out of the 28 boats at St. John’s Point, 
only eight take out a license, and beyond St. 
J ohn’s Point only three take out licenses ?— 
Three, and I believe there are two fixed nets. 

3283. There are 22 boats in the Inver district? 
— Yes. 

3284. And no licenses have been taken ? — 
No. 

3285. Is that because Mr. Sinclair claims the 
whole of the Inver Bay ?— That is the principal 
reason ; and the other reason is because they would 
not be allowed to take out a license for the small 
mesh net,, and they cannot afford the other net, 
but Mr. Sinclair would not permit them to fish 
in Inver Bay ; I do not know what rights they 
have in the bay. 

3286. How far out does Mr. Sinclair claim 
from the mouth of the Inver ? — He claims very 
nearly three miles ; I do not know whether it ia 
measured along the shore. 

3287 . What is the width of the bay ? — About 
a mile and-a-half. 

3288. Does Mr. Sinclair’s property touch the 
mouth of the river? — Just barely touches the. 
mouth of the river. 

3289. He excludes the fishermen from fishing 
there ? — They are not allowed to fish inside that 
boundary. 

3290. Did not Mr. Brady, or the inspector of 

X fisheries 



Printed image digitised by the University of Southampton Library Digitisation Unit 




162 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



5 May 1885.] Mr. Ward. [ Continued . 



Mr. Leamy — continued. 

fisheries, direct the coastguards to draw a line at 
half a mile down from the river ? — Y es, they 
did I believe in 1871. Mr. Harrison, the chief 
boatman, went and measured the boundary and 
marked it on both sides of the shore ; then the 
fishermen went there and fished, and Mr. Sinclair 
prosecuted them. 

3291. Successfully?— Yes, they were fined 3/. 

3292. Where was this prosecution ? — At Don- 
egal Petty Sessions. 

3293. How far away is it from Inver ? — About 
six miles from Inver. 

3294. Do you know whether there were any 
members of the Board of Conservators on the 
bench ? — I could not speak to that. 

3295. These men were fined ? — There was a 
fine of 3 1. 

3296. At the petty sessions? — Yes. 

3297. Did they appeal ? — Yes. 

3298. To what court?— I could not say ; they 
only gave notice of appeal, and afterwards they 
had not the funds to appeal, and the matter 
dropped through. 

3299. They gave notice of appeal, and they 
had not funds to carry on the appeal. Did they 
ever pay the money? — No, they were never 
called upon to pay the money. 

3300. Have they ever attempted to fish inside 
the bay since ? — No ; there were very few would 
try to contest the right of fishing there. 

3301. Are these men too poor to carry on an 
appeal ? — They are, certainly ; they would have 
no means at all of carrying it on. 

3302. The fishermen desire to be able to put 
a man representing themselves on the Board ? — 
Yes. 

3303. They wish to be able to elect him with- 
out any interference by anybody else ; that is to 
say, that their representative should be elected 
by their own votes ? — Their votes, and their votes 
■only ; that the upper water proprietors should 
have nobody interfering in their district as far 
as the election of their representative, and that 
they should have a right to elect a representative 
of their own ; what we call tidal fishermen. 

3304. With regard to the extension of the 
annual close season they, I suppose, are quite 
indifferent in that part as to the proposition about 
the different times for different seasons in the 
river? — The present season suits them very 
well. 

3305. What is the close time?— They open the 
1st April to the 20th August, but they never fish 
until about the 12th May, and they close the 
20th August. 

3306. As a matter of fact they only fish for 
about three months in the year? — Three months 
is the longest. 

3307. That being so, the fact being that they 
fish for only three months in the year explains 
the statement made by you, and and also by Mr. 
Brady, that the amount of fish captured by these 
men in any season is rather small ? — That is so, 
and that is another reason which is given why it 
does not follow that the supply of fish has been 
greater. 

3308. They fish practically only from the 12th 
May to the 20th August? — Yes; scarcely four 
months. 



Mr. Leamy — continued. 

3309. That is one of the reasons why they 
want Saturday fishing? — Yes; that is the grea 
reason ; because they consider they are entitled 
to fish on Saturday. 

3310. Is that the reason also why they are 
not able to afford to pay the license for salmon 
nets ? — The parties who have not paid licenses 
have not been able to buy the two tram nets. 

3311. Mr. Sinclair fishes with a small mesh 
net? — I believe he does ; I do not know of my 
own knowledge. 

Sir Hervey Bruce. 

3312. You said that the larger net was better 
for catching salmon than the smaller net? — . 
Yes. 

3313. Do you mean to say that it is on account 
of the size of the net, or on account of the size of 
the mesh ? — It is the size of the net. 

3314. It is not that an inch-mesh is better for 
catching salmon than If inches ?— No ; it is on 
account of the size of the net ; a large mesh net is 
larger and best for salmon. 

3315. I gathered rather that you meant that 
the inch-mesh net was better for catching salmon? 
— No ; the large mesh is a better net for catching 
salmon. 

3316. I understand you to say that the fisher- 
men imagine that Mr. Sinclair does not preserve 
the fish, and rather destroys them than other- 
wise ? — They believe that he does not watch the 
river properly ; that he uses those nets in the 
river, so preventing the fish going up. 

3317. Does not Mr. Sinclair claim the right 
for fishing there himself ?— Y es. 

3318. Is he not hurting himself if he does not 
preserve the fish ? — Of course. 

3319. I know something of Mr. Sinclair. Do 
you mean to say that Mr. Sinclair is so regard- 
less of his own interest, I mean so silly as to 
destroy fish that he could catch if he preserved 
them properly? — It is a wonder he uses that 
class of netting. 

3320. Let us understand what Mr. Sinclair 
does to destroy the fish ? — By using that wire 
net that they speak of ; by preventing the fish 
going up the river and spawning; there is no 
gap in the net at all. 

Mr. Sexton. 

3321. Sir Hervey Bruce is anxious to know 
whether it is a fact that Mr. Sinclair has evaded 
the duty cast upon him by the Act of 1863 to 
put a gap in the box by taking away the box, and 
instead placing a wire nelting, which effectually 
intercepts the salmon as they come up, and 
throws them back into the pole net ? — 

Sir Hervey Bruce. 

3322. That is not the point I am trying to 
get ? — That is the only thing I know of. 

3323. The gist of your evidence all through 
about the fishermen and Mr. Sinclair is, that Mr. 
Sinclair has been destroying the fish ; cannot 
Mr. Sinclair himself catch this fish, and is it not 
to his interest to preserve it?— I believe it is. 

3324. Why do the fishermen think he destroys 
them ?— They consider he has no right to use this 

wire 
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Sir Hervey Bruce — continued, 
wire netting, for he catches all the fish, and 
does not allow them to go up to spawn. 

3325. All that it comes to is this, that Mr. 
Sinclair catches the fish instead of the men, but 
not that he destroys the fish; your evidence 
earlier was, that he destroyed the fish, and that 
he did uot preserve the upper waters? — Yes; 
what 1 meant was, by using that netting ; that is 
what I mean. 

3326. Then he does preserve the upper waters 
properly ? — I do not know anything of that. 
That is the only objection I have heard about 
that. 

3327. Am I to understand you now that he 
does preserve the upper waters ? — That is the 



Sir Hervey Bruce— continued, 
only objection, that he is using that wire netting 
across the river, catching all the salmon going 
up by pole nets. 

3328. That was not your evidence. Your 
evidence earlier was, that the fishermen outside 
could not catch any fish because Mr. Sinclair 
failed to preserve the upper waters ? — I do not 
know. 

3329. You do not state that now? — I did not 
mean that. 

3330. You do not state that? — No. 

3331. Then your objection to Mr. Sinclair is 
that he catches fish, not that he does not preserve 
them ? — Catches them by using an illegal net. 
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Mr. Brown. 
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Mr. Callan. 

Viscount Crichton. 
Mr. Findlater. 

Mr. Healy. 

Mr. Mitchell Henry. 



MEMBERS PRESENT : 

Lord Arthur Hill. 

Mr. Leamy. 

Mr. Marjoribanks. 

Mr. Sexton. 

Mr. Solicitor General for Ireland. 
Mr. Tottenham. 



Mr. SOLICITOR GENERAL FOR IRELAND, in the Chair. 



Colonel John James Whyte, called in; and Examined. 



Mr. Tottenham. 

3332. You are interested in a fishery, and have 
taken a considerable interest in Irish fisheries for 
some years ? — I have. 

3333. You are yourself, I believe, the proprie- 
tor of a water where rod fishing is carried on ? — 
Yes. 

3334. Have you considered the Act of 1863, 
in relation to the improvement or otherwise, of 
Irish Fisheries ?— The Act of 1863 effected a 
great improvement. 

3335. In what particular respects did it im- 
prove them ? — It removed the bag nets, and it 
opened gaps in the weirs ; it made Queen s 

° 3336. Is it your experience, generally, that the 
stock of salmon, which has come into the market 
since 1863, has increased ?— Certainly ; it has in- 
creased, generally speaking, over Ireland. 

3337. Have you any figures, bearing upon any 
particular river or district, which would show 
what that increase has been ?— I have a very 
singular document here; our opening of the 
fishery has been altered over and over again, and 
on one occasion I called upon Mr. Petrie, the 
owner of the fisheries at Sligo, to produce a 
record of the produce of the fishery ; in fact, to 
produce his books. He declined to produce his 
books to the court, but he said he would give 
them to the inspectors, and he would give the 
court the average. I have the averages of the 
produce of his fishery over 24 years, under 
various conditions, and a very interesting docu- 
ment it is, for it shows the result that a very 
heavy fishing with nets has upon a river. 

3338. Have you that document? — I have. 

3339. I presume it goes back beyond the year 
1853 ? — Yes; certainly (a Paper being handed 
to the Committee). This is a document furnished 
by Mr. Petrie, and sworn to ; he takes as an 
average two and two, under the heads of relative 
weight and relative number ; he then gives from 



Mr. Tottenham — continued, 
year to year what the fisheries have done. ( The 
following Paper was read :) — 

Lough Gill. 
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Mr. Tottenham — continued. 

Witness .] Now, at this period, in the year 
1858, the fishing opened for netting upon the 1st 
February, as, in fact, it had always done ; there 
was no ladder and the mill weir was impassable 
except at high flood. The rod fisheries, I take 
my own as an example, gave about an average 
of three salmon a year taken. 

3340. Do you mean an average of three fish 
to each rod? — No, to my own rod; there was 
no rod fishing in the lake at all ; there was no 
fish, except an occasional fish which got over in 
a high flood ; the mill weir was impassable. 

3341. Have you any further observation to 
make upon that period ? — I have no further ob- 
servations to make upon that period. 

3342. The next cycle, from 1859 to 1864, 
went from ■L’th relative number to 4Jths in the 
last year ? — Yes. 

3343. The relative weights went from T ^ths 
to 4§ths in the last year, that was in the year 1864? 
— Yes ; in that year I built a ladder over the weir, 
and free access was given to the lake. My 
fishery averaged, during the next period, about 
38 fish for the two months that we fished there. 

Mr. Sexton. 

3344. Did only yourself fish in the second 
period? — No, my son fished in the second period, 
occasionally ; but the greater part were caught 
by me. I took a census, that is to say, I wrote 
to everybody fishing upon the lake or river in 
that one year, and I found that over 400 fish 
had been taken by the rod. 

Mr. Tottenham. 

3345. Four hundred fish had been taken upon 
the upper waters ? — Upon the upper waters 
altogether, by the fishermen, and upon the lake. 

3346. Then, between 1859 and 1864, that is 
from the time the ladder was built, six years, 
the produce had increased more than double ? — 
Yes, the relative number in the first period was 
9-^gths for five years, and the relative weight 
was 10-njxlbs. 

3347. Then, in the next three years, where I 
observe a change was made to the 15th of 
January as the opening day, there appears to 
have been a decline in the fishing from 2§ to l, 
in the year 1867 ? — Yes, and the capture by rod 
on my fishery was reduced to about 13. I killed 
12, 13, and 14 in those three years. 

3348. To what do you attribute the decline 
between 1859 and 1867? — To giving the nets 
15 days’ more fishing. 

3349. Do you consider that 15 days’ less close 
time would have that effect? — Certainly. 

3350. Was the close time taken off at the 
commencement or end of the season ? — At the 
commencement. 

3351. Was there any corresponding change 
made in the close time at the end of the season ? 
— No; at the end of the three years I appealed 
to the inspectors to go into the business again, 
and Mr. Brady and Mr. Blake came down, and 
instead of giving me my 15 days back again 
they took off 15 days more, and opened the sea- 
son on the 1st of January. 

3352. The change to the 1st of January was 
made, as I understand, according to this paper, 
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Mr. Tottenham— continued, 
in the year 1871 ; but how do you account for 
the year 1864, which was the year which imme- 
diately succeeded the Fishery Acts, being far 
and away the best year of any of this period of 
30 years ? — It can only be accounted for by the 
year 1862 having been a particularly good spawn- 
ing year. The amount of fish caught when the 
fishing opened on the 1st of February, and there 
was a ladder over the weir, and no nets below it 
as there are now, was about one-third more than 
at any other period for Mr. Petre. 

3353. But taking the last cycle of seven years, 
is there a considerable improvement in that over 
earlier cycles? — The inspector took off 15 days 
more of the close season ; my rod-fishing dropped 
to an average of three, and on inquiry I found 
that not more than 30 fish had been killed in the 
lake and river ; that is my memorandum upon 
that. This ( handing in a Paper to the Committee ) 
shows the weight made out by an accountant in 
each year; it shows that the harder the net- 
fishing was worked, the more it declined. 

3354. Your experience has been that since the 
year 1863 the number of fish and the weight 
have increased considerably ? — Yes, considerably. 

3355. Will you give the Committee an idea of 
the manner in which this river is fished at the 
mouth below the ladder? — The mouth of the 
river is about two miles down, as defined by the 
Commissioners ; it is just below the ladder. I 
received a notification of a meeting “ to consider 
the question of allowing a certificate to a fixed 
draft net in the estuary of the Sligo river.” 

3356. When was that ? — On the 22nd of March 
1872. 

3357. You received a notice convening this 
meeting ? — I received the notice some days pre- 
viously. 

3358. Did that, notice state specifically what 
the object of the meeting was to be? — Yes, it 
stated specifically that the object of the meeting 
was to consider the claim of Mr. Petre to be 
allowed a certificate “ for a fixed draft net in the 
estuary of the Sligo river.” 

3359. Will you tell the Committee, as shortly 
as you can, what occurred, and what was the 
result of the meeting? — The result of the meet- 
ing was this : the estuary of the river is defined 
always as an arm of the sea, meeting the mouth 
of a river or a lake ; and I considered, and every- 
body else considered, as far as I could ascertain 
of all the guardians who were there, that this 
draft net that we were to consider was in “ the 
estuary,” which would have taken it out to sea 
three or four miles from Sligo. The fishermen 
came forward and swore that they had fished it 
in 1862. In short, the claim was held to be esta- 
blished and the certificate was granted. About 
a week after this I received a letter from Colonel 
Strong, in Sligo, to ask me if I was aware that 
there was a net put up immediately under the 
ladder, or within 200 yards. I went down into 
Sligo, and to my astonishment I found a fixed 
net drawn across the river, in such a way that, to 
my mind, no fish could possibly get up within 
200 yards of the ladder, that net being something 
like two miles up the river from the mouth, as 
defined. 

3360. Under what section of any Act of Par- 
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Mr. Tottenham — continued, 
liament that you are aware of is that net a legal 
one ? — I am not aware of any Act of Parliament 
by which it could be rendered legal. I will tell 
you the Act that it was passed under, 26 & 
27 Viet. c. 114, Section 4, which says: “No 
fixed net that was not legally erected for catch- 
ing salmon or trout during the open season of 
1862, shall be placed or used for catching salmon 
or trout in any inland or tidal waters.” 

3361. Then, in your opinion, that net is an 
illegal net? — In the first place, it is sworn to be 
legally used there. Now, I have known the place 
30 years, and have seen the spot twice or three 
times a week during the time I was Secretary to 
the Fishery Commission, which passed the Act 
of 1863, when rny particular portion of duty was 
to look to the gaps in the weirs. I had the 
inland fisheries left to me. I was constantly in 
that place, and neither I nor my bailiffs, nor any- 
body that I could possibly make out, had ever 
seen a net erected in that place. 

3362. Even assuming that the net was fished 
in the year 1862, is it in your opinion a legal 
engine ? — Certainly not. 

3363. Is it not fixed in such a way that it 
actually prevents every fish going up the river? 
— It is fixed between the two stone-built walls 
of the quays-stone walls like the embankment 
outside this House. It is fixed to a ring upon 
one side short off, and it drops as straight down 
into the water as a plummet could be dropped. 
I am not certain of the exact length, but it 
stretches, I think, to 125 yards. 

3364. We cannot go into that particular ques- 
tion, and make this a Sligo inquiry ; but I want 
to get at this : this is an illegal engine according 
to your view ? — Yes; the river is 80 yards wide, 
and the net is 120 yards long, and it is fixed on 
both sides fast. 

3365. That is legalised now by warrant or 
authority from the inspector? — It is legalised 
now by a certificate from the Commissioners. 

3366. If that is an illegal net in the opinion of 
those who are interested in the fishery of that 
river, can you tell me why proceedings have not 
been taken against the persons who have placed 
that net in that position? — Because there is only 
seven days given to appeal, and the seven days 
were out before I knew anything about it. 

3367. But would not a prosecution lie before 
the ordinary Petty Sessions Court?— No. 

3368. Do you mean by that, that an order or 
warrant of the Inspector authorising the putting 
up of an engine, would override the decisions 
of a bench of magistrates? — This is the law : 
« Any order of the Special Commissioners may 
be appealed from, whether it be an order dis- 
missing a complaint of an illegal weir, or ordering 
its abatement. The appeal is to be to the Court 
of Queen’s Bench in Ireland by a special case 
settled by the Commissioners, or any two of 
them, of whom the legal Commissioner is to be 
one, and must be made within seven days from 
the day on which the decision appealed from is 
given, and must be made in the mode and with 
the formalities specified in Section 14. 

3369. Then according to your view, no case 
can be brought before a bench of local magis- 
trates ?— That case could not. I went up and 



Mr. Tottenham — continued, 
saw Sir Michael Hicks-Beach, and he wrote to 
the Commission. 

3370. But I want to get at this ; that no pro- 
secution for a decision before the ordinary local 
courts lies in that case ? — No, I must appeal to 
the Queen’s Bench. 

3371. And that consequently, the seven days 
having elapsed, you have now no redress? — I 
have no redress ; I have no appeal to the 
Queen’s Bench, and the Commissioners said that 
they could not reconsider their decision. 

3372. Then you did not form, upon that 
occasion, at all events, a favourable impression 
as to the manner in which the Inspectors did 
their duty? — Certainly not. 

3373. And I believe you informed them to 
that effect ? — I believe I did. 

3374. Can you tell me how the notices for 
such meetings as those are given by the Commis- 
sioners or Inspectors ? —They send a circular to 
every man concerned ; a public circular ; and 
they state what the question is. 

3375. At all events the notice is a full one, 
and sufficient time is given ? — Sufficient time is 
given ; but this certainly was not a full notice, 
because we were brought down to consider the 
question of placing a net in the estuary, as we 
understood, four to five miles out to sea, whereas 
the net was actually erected two miles inland. 
We did not know what we were considering. 

3376. Your experience has been that since 
that net has been erected, the rod fishing upon 
the upper water has materially decreased ? — It 
has gone to nothing. 

3377. Practically, it came to an end ? — Prac- 
tically it has been extinguished. 

3378. And you attribute that entirely to the 
action of this net ? — I attribute it partly to the 
earlier opening ; but mostly to the fact of the 
river being fished by a fixed net. 

3379. You attribute it partly to the curtail- 
ment of the close season, and partly to the action 
of the fixed net? — Yes. I should observe that 
there are two fixed nets in the Sligo River. 
There is another which has never been certified 
for, about two miles down the river. This is 
drawn across after the fish run up with the tide ; 
it happens to be where there is a waste of sand 
upon each side a mile wide, and I have tried 
over and over again to catch the men fishing that 
as a fixed net ; but I cannot get up to it in time. 
It is always moving then, but when the tide has 
gone up the net is drawn up towards the higher 
net. Then under this certificate the other net 
is drawn up at the top, and then they follow the 
fish down from the top net to the lower one, so 
that they cannot escape. 

Mr. Sexton. 

3380. Are the two nets both owned by the 
same person? — Yes, they are both owned by 
Mr, Petre ; the lower net is there, but I cannot 
catch them using it as a fixed engine, though it 
is there every day. 

Mr. Tottenham. 

3381. With regard to the Boards of Con- 
servators, are you satisfied with the mode in 
which the conservators do the duty which de- 
volves 
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Mr. Tottenham — continued, 
volves upon them? — Indeed I think the Conserva- 
tors do their duty very well at Sligo ; but there 
are no funds ; there are all exhausted in paying the 
water bailiffs ; there are no funds for the prose- 
cution of poachers or anything else ; it all devolves 
upon individuals. 

3382. To what do you attribute the want of 
funds; do you attribute it to the want of interest 
on the part of the different proprietors ? — No ; the 
want of funds arises from the fact that there are 
no nets to pay sufficient licenses ; they are all 
Mr. Petre’s own nets, and the rod-fishing is 
destroyed, so that nobody takes out a license. 

3383. The only license duty that is paid is 
that paid by Mr. Petre, the lessee? — The only 
license duty is paid by Mr. Petre ; it goes out of 
one pocket into the other. 

3384. Would you also say that another reason 
for the smallness of the funds which -are con- 
tributed, is the injury which has been inflicted 
upon the rod-fishing making the proprietors 
somewhat careless? — Certainly persons will 
not take out a license to catch no fish. 

3385. Is the amount of duty upon the licenses 
taken out by rods and by the upper proprietors 
less now than it was previously to the net being 
erected ? — The amount of the license duty for 
rods has practically ceased. I do not suppose 
there are a couple of pounds paid for rod licenses ; 
but the netting is a thing which may change 
from year to year. I am not aware that Mr. 
Petre pays anything for this fixed net. 

3386. Has the number of private water keepers 
in the upper waters decreased since the existence of 
the fixed net there ? — It has decreased certainly. 

3387. In fact, the only keepers that are now 
upon the river, are those sustained by the lessee 
of the fishery? — Yes. 

3388. Those private proprietors, who had pre- 
viously water keepers upon the river, have taken 
them off? — They have taken them off. 1 have 
myself a bailiff on my water, and I have another 
bailiff on the lough ; and I have a small river 
called the Benbow River, and I keep a bailiff 
upon that. 

3389. Mr. Wynn, Colonel Clements, and Mr. 
Fox, in like manner, had keepers to a greater 
extent than they have now ? — Mr. Wynn had a 
bailiff, and he had a keeper looking after it. I be- 
lieve he has let his fishing now. Mr. Fox had his 
keeper looking after it ; and one keeper is worth 
a dozen water bailiffs. 

3390. It has been attempted to be shown here 
that the upper water proprietors do not pay a 
fair proportion of the expenses of the conserva- 
tion of the waters in the district ; would not the 
reason that you have given, namely, the erection 
of those engines at the mouth of the river, be 
sufficient reason for a considerable falling off, if 
not absolute falling off, in the subscriptions or in 
the interest taken by the upper water proprietors? 
— Certainly. If you look at the paper and see 
the changes in opening the netting season, you 
will see that nobody would lay out money when 
an inspector could come down and change the 
opening of the fishing, and make it worthless. 
A fishery, which might be worth 100 l. a year, if 
open on the 1st of February, might be worth 
nothing if you opened it a month earlier. 
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Mr. Tottenham — continued- 

3391. Now I will take you to another river, 
the Erne, with which you are acquainted ; you 
are aware that the salmon rod fishing does not 
continue after you once get into Lough Erne ? — 
It does not, I believe. 

3392. That consequently the rod fishing is 
confined to the five miles between the lough and 
the falls of Ballyshannon ? — Yes. 

3393. You are also aware, I have no doubt, 
that the rod fishing is, with the exception of one 
or two private rights of rods, held by Mr. Con- 
nolly and Mr. Bloomfield, exclusively in the 
hands of the lessee of the fishery? — It is. 

3394. Therefore would that not be a sufficient 
reason for no subscriptions whatever being paid 
by the upper-water proprietors ? — Certainly. 

3395. Inasmuch as they have no interest in it? 
— Certainly. I do not know what Mr. Connolly’s 
reservation is. 

3396. Consequently, if those rights are bought 
up, the whole of the fishing is in the hands of 
the lessee? — Yes. 

3397. And consequently the whole of the 
upper-water proprietors have no interest in sub- 
scribing a shilling towards the preservation of the 
river ? — Not a particle. 

3398. And all the subscriptions would come 
from the lessee, -who is the person interested in 
it ? — Certainly ; there is nobody else to do it. 

3399. With regard lo the Board of Conserva- 
tors, would you be in favour of giving the in- 
spectors any further powers than they have at 
present over the proceedings of the board, as, 
for example, auditing their accounts and generally 
taking cognisance of their proceedings? — I cer- 
tainly think that we are bound to show our 
accounts to the inspectors, and to prove how the 
money is laid out, but I should object to the 
inspectors appointing the bailiffs or meddling with 
the actual management of the fishery. 

3400. You would not give them, in fact, any 
power over such details as the appointment of 
officers ? — No, but I think they have the right, 
whenever they think the expenditure is going 
wrong, which it may do in a great river like the 
Shannon, where there is a good deal of money 
collected, of inquiring into the matter ; there 
might be something wrong there, but in small 
rivers like those about us, excepting the Erne, 
there are no funds to trifle with. 

3401. Have not the inspectors at the present 
time power to call for the accounts for the pur- 
pose of auditing? — I think not; I think I heard 
Major Hayes say they had not. 

3402. They had no power of auditing, that is 
to say ; but they have the power of calling for 
the books to inspect them? — Yes. 

3403. Would you go so far as to give the in- 
spectors any power of appointing the officials ; 
the local inspector and the clerk of the district ? 
—No. 

3404. You think that would be objectionable? 
— 1 think it would be objectionable. I think if 
they were to appoint a man whom the Conserva- 
tors did not like (for example, there is a dispute 
going on in the Ballyshannon district at present), 
things would go rather worse, I think. 

3405. Take the Erne, which is the largest river 
in the district you are acquainted with ; are the 
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Mr. Tottenham — continued, 
fishermen so called represented upon the Board, 
or' are there any fishing interests which ought to 
be represented which are not now represented ?— 

I do not think there are. I do not believe there 
are any fishermen to take an interest in it. 

3406. Are the Bunduff and the Bundrowes 
Rivers both in the Ballyshannon district, or is the 
Bunduff in the Sligo district ?— The Bunduff is in 
Sligo, and the Bundrowes is half in Sligo. _ I 
think they are both in the Ballyshannon district. 

3407. Are there any objectionable nets upon 
the Bunduff River? — I am not aware that there 
are. I do not know much about the Bunduff. 

3408. Have you considered the Bill which is 
now before Parliament ? — Yes, I have. 

3409. The one which is called the Salmon 
Weekly Close Time Bill?— Yes, I have. 

3410. You are aware that by that Bill it is 
proposed to curtail the weekly close time by 12 
hours ? — I know it is. 

3411. What is your opinion of that proposal? 
I think it would be exceedingly mischievous. 

3412. You are aware also that the Bill only 
proposes to curtail the close time as far as one 
particular class of fishermen are concerned ; the 
drift fishermen?— Yes; it is for the purpose, I 
think, of giving a day’s work to the fishermen of 
some of the rivers in the south of Ireland ; it can 
be only in the larger rivers. 

3413. Are you aware that the Bill does not 
propose to extend the curtailment of the close 
time to the boxes or weirs? — Yes, only to 
netting. 

3414. Would not the number of men who 
would be employed by the boxes or weirs be 
nearly as great, if not quite as great, as the 
number of men who are employed in the drift 
fishing ?— That depends upon the number of 
fixed engines that there are, because the boxes 
employ very few men. 

3415. But I speak of boxes as only one of the 
engines there are upon the rivers? — Then it 
must depend upon the number of fixed engines 
there are. 

3416. Are you acquainted with the River 
Shannon ? — I am not. 

3417. Or with the Blackwater ? — I am not ; I 
know very little of the southern rivers of Ireland. 

3418. But upon the rivers in the north of Ire- 
land there would be a considerable number of 
stake nets and fixed, engines employed?— 
Wherever the fixed engines are numerous, there 
would be as many men thrown out of employ-- 
ment as would be put in employment, by giving 
the other men a day’s fishing. 

3419. Then the argument about the employ- 
. ment would apply equally to men employed upon 

fixed engines as to those who are employed upon 
the fixed ?— Certainly. 

Mr. Sexton. 

3420. How could that be, seeing that there is 
no alteration to take place as regards fixed en- 
gines ; so that the men employed upon them 
now would continue to be employed as they are 
now, even if the Bill were passed? — I do not 
think that is the question I was asked; there 
may be as many men employed upon fixed en- 
gines as there are upon drift nets, and if you 



Mr. Sexton — continued. 

employ one-half and do not employ the other, 
you leave the other portion to grumble ; it en- 
tirely depends upon the number of nets of a 
fixed description that there are. 

Mr. Brown. 

3421. It would come to this, that the men 
employed upon the fixed engine would require 
the same number of hours fishing as those en- 
gaged in netting?— Yes, certainly they would. 

Mr. Tottenham. 

3422. Now with regard to the annual close 
time, which is now fixed as a minimum of 168 
days, and which by the Bill it is proposed to 
reduce to 124 days ; what do you think of that 
proposal ? — I think that a decrease of the annual 
close season would be a most dangerous thing ; 
it would annihilate numbers of the small rivers. 

3423. You think that 168 days should be the 
minimum at which it should be fixed ? — There 
are very few rivers which have a fishing season 
beyond that. 

3424. But you think that for all Ireland 168 
days should be the least? — Yes. 

3425. There are some authorities who think 
that the annual close time should be more than 
that considerably? — There are a great number 
of rivers where the fish do not come into season 
till June. 

3426. And consequently that the annual close 
time ought to be more than 168 days? — It would 
not matter to those fishermen if you took off all 
the early part of the season ; they have no fishing 
then. 

3427. That is not quite the point ; if you have 
only a small number of days’ close time in some 
rivers which might be full of unclean fish at the 
opening season, it might be expedient to increase 
the close time in those rivers ? — Rivers differ to 
such an extent that it is impossible to say ; but 
I am quite sure that in the rivers that I am 
acquainted with, decreasing the close time would 
be a very dangerous thing. 

3428. Take the Erne for instance; the fish do 
do not run there till May ?— No. 

3429. Therefore you would not compel the 
inspectors to open that river before May ; is that 
so ? — No ; the proprietors open it as soon as they 
can catch the fish. 

3430. And the fish there also become foul or 
red early in the month of September ? — They 
do. 

3431. Consequently you would limit the fish- 
ing season in such a river to the months between 
May and September, would you not? — No, I 
would not; I think the fishery proprietors are 
quite wide enough awake to their own interests, 
not to catch foul fish ; I think it is very unad- 
visable to have different laws for different rivers, 
and different seasons for different parts of the 
same rivers. 

3432. That is another point which I will come 
to afterwards? — Then I will say it is very 
unwise to have different laws for different rivers; 
the law is very good as it stands ; these is a 
general close time, and it serves for all purposes. 

3433. Would you be in favour of giving an 
absolute close time for all rivers in Ireland, and 

not 
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Mr. Tottenham — continued, 
not giving the inspectors the power of varying 
it ? — I should be so. 

3434. Now, with regard to the proposition as 
to giving a different close time in different parts 
of the same rivers ; what is your opinion as to 
that? — I think that it would not do at all, and 
that it would be very injurious to t.he fishing. 

3435. Could you give the Committee any 
reasons in favour of your view? — The moment 
you favour one particular interest in a river, the 
others are very much dissatisfied if they do not 
have the same favour allotted to them; it is like 
the fixed nets and the draft nets, extending it to 
one and not to the other would make it very 
difficult to carry out. 

3436. Do you think that it would give more 
facilities for poaching, that is to say, a man might 
be found with a fish in his possession in the 
protected portion of the river which he had 
caught in the unprotected portion of the river ? — 
I have not a doubt of it. 

3437. It is also proposed to make a different 
season for trout and salmon in the same waters ; 
what would you say to that? — That would be 
absurd, because they spawn nearly together ; the 
trout spawn about 10 days before the salmon. 

3438. It would enable people to take salmon 
under the pretence of fishing for trout ? — Yes. 

3439. Do you know anything about the system 
of half-tram net fishing ? — f have seen that 
practiced in America, where the use of the tram 
net really is to enable half the number of men to 
do the work ; you can do work with four men 
that you could not do with a draft net with eight 
men. I have seen tram nets worked in America 
as you would have them here, if you admitted 
the tram net as a legal engine. 

3440. Is that the same net as is now worked 
upon the coast of Donegal ?— It is a draft net; I 
have seen draft nets in America 150 yards long, 
worked by three men and a horse ; they fasten it 
to the shore, and draw it out into the water ; 
they have a windlass above and they put a horse 
in and it is wound up in the easiest way possible; 
they just close the two ends together, the hox-se 
is led away, he draws it in, and the men handle 
the net; now you could not work that with 10 
men in the ordinary way as a draft net. 

3441. Is that upon the same lines as the net 
which is now used in Donegal ? — It is exactly the 
same net as the tram net; in fact, you might take 
it as the most destructive, and the cheapest 
worked net in the world ; everybody would be 
delighted to use it if they might. 

3442. Have you ever seen these nets in use on 
the coast of Donegal ? — No. 

3443. Have you ever seen them working ? — 
No ; but I have heard them described hundreds 
ot times. I know what Mr. Brady described as 
the tram net perfectly well. 

3444. I gather that you would not be in favour 
of legalising that engine ? — Certainly not. 

3445. Do you look upon it as a destructive 
engine for taking fish? — Certainly; it is most 
destructive; it clears an acre of ground in a very 
short space of time. This Act begins by saying 
that it is desirable to give work to the fishermen. 
Now the use of the tram net has the very reverse 
effect : it takes only half the men and half the 
labour to work the tram net that it does to work 
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Mr. Tottenham — continued, 
the draft net; therefore, half the men that would 
otherwise work the net would be thrown out of 
work for the whole season ; the others you would 
give an extra day’s work to. 

3446. Do you know the district where it is 
supposed that the half-tram net is used ? — Yes, 
I do. 

3447. Do you think it would be a good thing 
to legalise its use on one part of the coast, and 
make it illegal elsewhere ? — Certainly not. Why 
are men on the coast of Donegal to be allowed 
to use tram nets at half the expense, while on 
the coast of Wexford they are not. 

3448. In fact, if that course were adopted 
which has been suggested by an Inspector of 
Fisheries, it would be legislating for the ex- 
ception? — It would be legislating for the excep- 
tion. 

3449. And, naturally, would make the fisher- 
men of the other parts of the coast, where the 
nets are not legalised, discontented ?— 1 1 would ; 
and it would make the draft-net fishing much 
more severe ; because these are only paltry 
things now, which they hide when they see any- 
one coming, because they are poaching, and they 
know they are not allowed to do it ; but if you 
legalise them they would become vast engines of 
destruction ; there would be nothing to prevent 
them being half-a-mile in length, worked by a 
horse, and sweeping everything in. 

3450. There is another point upon which I 
think the Committee would attach considerable 
weight to your opinion. It was stated that in 
the majority of the rivers of Ireland there is a 
superabundance of spawning fish: is that your 
experience of Irish rivers ? — It is not my expe- 
rience of any river, nor anybody else’s. 

345 1 . W ould you go the length of characteris- 
ing that statement as an absurdity? — It is a 
perfect absurdity. If you cast your memory 
back 20 yeai-s you will remember what the con- 
dition of Norwegian rivers was said to be, when 
they could send the salmon over packed in 
ice; that they were crammed with fish ; but now 
the men have to go round the North Cape to get' 
fish ; their fisheries are ruined by over-netting. 

3452. If one of the inspectors stated in 1862 
that, in his opinion, the greater the number of 
fish upon the spawning beds, the greater the 
number of fish that would be brought into the 
market, and if he stated that in 1885 there were 
too many fish upon the spawning grounds for the 
good of the rivers of Ireland generally, you 
could, I take it, say that he was right in 1862, 
but decidedly wrong in 1885 ? — I should say he 
was decidedly wrong in 1885. But there is a 
meaning in all that; the real fight in all this 
case is to catch the early fish ; that is the story. 
The inspectors when they are making their little 
speech at the meeting, always tell you that their 
duty is to see the utmost amount of food bred for 
the use of the public ; but the object of the man 
where there is any early fish, is to catch all 
those early fish and to knock off late when the 
fish are run. The object naturally is, to catch 
fish when they are worth 4 s. or 5 s. a lb. ; even 
if they catch very few of them, it will suit them 
very much better than catching fish at 1 s. a lb. 
later on. In point of fact, you will never find 
anybody wants this Bill, except where there are 

Y early 
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Mr. Tottenham — continued, 
early fish ; and then you find Mr. Little at 
Ballina fighting for it, and you find Mr. Petreat 
Sligo and the owner of the other river close to it 
very anxious about it, because they have a lew 
early fish running up. But those are the only 
fish that are allowed to escape; they are the 
breeding fish of the river, and I never in 30 years 
saw but one grilse in an Irish river or lough ; 
they are all salmon. 

3453. Do you think that the principle upon 
which the inspectors now work, of each retaining 
the same district under his special control con- 
tinuously, is a good system ? — I think it works 
very badly; I think it is very wrong. _ If you 
have one man remaining for 20 years in a dis- 
trict, it is impossible almost, as long as human 
nature remains what it is, that that man shall not 
form both friends and enemies ; he will naturally 
be for his friends, and against his enemies, and 
that creates discord in the fisheries. Then the 
other men come down ; they are called over once 
or twice in the year ; they know, of course, 
nothing of the district, they must be led by his 
word ; he is, in point of fact, king of that dis- 
trict. 1 f chose men were sent down to the various 
districts, say, year by year, they would know all 
Ireland ; whereas, at present, they only know 
just what is round their own home. Now, Mr. 
Brady’s district is shown upon the map, and there 
is not another man amongst the inspectors who 
know anything about it ; they only come down, 
as I say, once or twice a year, and if Mr. Brady 
says that this or that must be done, they cannot 
say a word against it. 

3454. You would be in favour of letting the 
three inspectors take it turn and turn, about, 
year by year, or triennially, at all events in some 
rotation? — Yes, in some rotation; I say every 
inspector ought to know the whole coast of 
Ireland, else when he comes down he knows 
nothing, he is no judge of what he is doing. If 
I may refer again to the meeting at which the 
15 days were given back, it was Mr. Brady and 
Mr. Blake who put it back to the 1st of January 
at that time, but it has been tried over and over 
again ; Mr. Brady alone voting to have it the 
1st of January, but the other inspectors have 
voted against him since. 

Mr. Sexton. 

3455. Who took off the second 15 days? — 
Mr. Blake and Mr. Brady. 

3456. The same men?— Yes ; Mr. Brady says 
we have too many spawning fish up the river, 
and. he wishes to catch all the fish that come up 
here ; he wishes to open early, fighting is there- 
fore always going on about it, and we are con- 
tinually in hot water with him. 

Mr. Tottenham. 

3457. Are there any changes in the existing 
laws with regard to salmon fishing which you 
could suggest, which would have the effect of 
improving the fisheries ?— Indeed I think the 
laws are very good, the trouble we are always 
in is with the inspector making bye-laws ; I know 
it is the feeling of many, both of the net owners 
and of the upper proprietors, that you are never 



Mr. Tottenham — .continued, 
safe, that they can come down upon you with a- 
bye-law at atiy time. Mr. Brady prosecuted me 
once for turning him into ridicule. I wrote an 
article upon him: the fact was that he moved the 
mouth, of the river, and in writing the article 
I showed, that supposing I have taken a fishery 
worth 300 l. a year, and an inspector comes and 
moves that mouth 100 yards, it allows a bag-net 
to be put up inside the mouth which ruins my 
fishery. That has been done and clone repeatedly.. 
You cannot tell what the value of your fishery 
is, if the inspectors make a bye-law to move the 
mouth of the river 100 yards, they can either 
sweep away a net or sweep away your fishery, 
according to which way they move it. 

3458. Would you be in favour of extending 
the time for appealing? — I would certainly. It 
is impossible that a man can appeal in seven days ; 
you cannot undertake it yourself any way ; you 
must write to all the Board to know if they will 
approve the prosecution. 

3459. Generally speaking you would make 
the appeals which at present lie, more full than 
they are at present ? — Yes; I would give much 
more time. 

34G0. Otherwise, you think the existing laws 
are sufficiently good if they are properly carried 
out? — I think there are flaws in them; the 5th 
and 6th Victoria has a very ugly one, because it 
is so very contradictory ; it was one of the first 
Acts that were drawn. I know that one of the 
principal men who were on that Board, Sir 
William Somerville, said that he would have cut 
his band off before he had approved of some of 
the provisions that are in it. It is very contra- 
dictory, and if you read it over you will find that 
to be so. 

3461. You are aware that the scope of the 
inquiry which is now being prosecuted by the 
Committee is “ to make such change in the exist- 
ing laws as may seem to them expedient.” Is 
there any change which you would suggest for 
the consideration of the Committee ?— I should 
say there are one or two sections in the 5th and 
6th Victoria which ought to be amalgamated, 
because it is hardly possible, without reading 
them together, to understand them. 

3462. Are those connected with any particular 
point within your knowledge upon which there 
has been a miscarriage of justice ? — It is impos- 
sible to understand them. 

3463. What sections do you refer to ?— .Take 
the 22nd section of the 5th and 6th Victoria, and 
then look at the 24th and 26th sections, they are 
most wonderfully contradictory, and under the 
27th section you can hardly tell what is lawful 
and what is unlawful. 

3464. Taking that very section to which you are 
now alluding, the 27th section of the 5th and 6th 
Victoria, it provides, “ That it shall not be lawful 
for any person, save and except the proprietor of 
a several fishery within the limits thereof, at any 
time, to shoot, draw, or use any net for taking 
salmon at the mouth of any river springing into 
the sea; ”• is not that section directly contravened 
by the Sligo net? — Certainly it is. 

3465. That was the section that was running 
in mv mind at the time I was inquiring of you 

upon 
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Mr. Tottenham — continued, 
upon tlie subject of the net across that river ?— 
And you will find several others to which atten- 
tion should be drawn. 

3466. Then how, in the face of such a pro- 
vision as that in an existing Act of Parliament, 
could the inspectors give a warrant legalising 
that net?— I cannot say ; but in my opinion two 
of the inspectors had never been there, and did 
not know what they were doing ; they did not 
know where the net was to be placed ; that 
comes of these inspectors not being there. They 
asked, “ What is the width of the river, 120 
yards ?” why it is only 80, and the position of 
the net is two miles inland instead of beino- in 
the estuary. 

3467. Then without making any change ac- 
tually in the existing state of the law, you would 
suggest, as I gather, an amalgamation or a con- 
solidation of the existing Acts, with a view to 
doing away with apparent contradictions?— 
Yes. 

3468. And more fully explaining the pro- 
visions? — Yes, and more fully explaining the 
provisions. 

3469. Without any material alteration in the 
law as it stands? — I think the Fishery Acts, 
taking them altogether as a body, are very wood ; 
but they are contravened by the bye-laws, and 
it is out of the bye-laws that nine-tenths of the 
trouble arises ; that very bye-law that you have 
had before you is an instance in point, 

Mr. Marjoribanks. 

3470. Does not the Paper you have put in 
rather show that the year 1864 was an excep- 
tionally good year, whereas all the other years 
come very near the average of two; if you take 
the years one after another, do they not come 
very nearly to about two; about the average 
stated? — Yes. 

3471. And there was a very good year in 
1864 with about times better than tlie other 
years?— Yes; but the average of the eight years 
was very much higher. 

3472. But that was owing to the one excep- 
tional year, was it not ?— I do not think it was 
owing to the one exceptional year. 

3473. Will you refer to the Paper and tell me 
whether it is not the case that each year taken 
by itself very nearly approaches the average set 
down by Mr. Petre, namely, two? — Yes. 

3474. The greatest variation was in 1864,- 
when the figure very nearly approached five 
instead of two ?— Yes. 

3475. And the reason of that period, of which 
1864 is the last year being an exceptionally good 
average period, is because of that exceptionally 
good year in 1864, not because of any other 
particularly good year in that period ? — You see 
the fishery was prettty well fished out in 1858, 
and it took three years to recover, and the minute 
after it began to recover it went down one. 

3476. What is the season for fishing upon 
Lough Gill, because this Paper refers purely to 
the fisheries upon Lough Gill; look at the 
heading of the Paper, which shows that this 
Paper refers to the fisheries in Lough Gill, and 
nowhere else? — But that cannot be correct, 
because he catches none there; there is no 
netting in Lough Gill. 

0 . 66 . 



Mr. Sexton. 

3477. What should the heading of the Paper 
be to make it correct? — “In the Garvogue 
Biver : ” it is immediately below Lough Gill. 
There is no net fishing in Lough Gill at all. 

Mr. M arjoribanks. 

3478. These figures refer to Mr. Petre’s fish- 
ings in the river between Lough Gill and the 
sea?— Yes, that is so; the heading is not 
correct. 

Mr. Sexton. 

3479. Is the rest of it more accurate, do you 
think? —Mr. Petre showed his books for the 
preparation of it, and it is a sworn statement. 

Mr. Marjoribanks. 

3480. You told the Committee that you 
thought there should be a uniform close time 
all over Ireland ?— I think so. 

3481. Will you tell the Committee what in 
your ojiinion would be the best possible close 
time, giving the dates ? — I think you cannot 
have anything better than the 168 days. 

3482. But when would that begin and when 
would it end ? — I should not like to see it begin 
before the month of February, and end at the 
end of September. 

3483. Your idea of a good close time would be 
a uniform time for all Irelrnd, beginning upon 
the 1st of February and ending on the 30th 
September for netting ? — Yes. 

Mr. Broion. 

3484. With reference to this net which the 
inspectors legalised at the mouth of the Sligo 
river, what are the words of the notice that you 
got for the inquiry ? — There is another river 
within a mile of it, and here is the shorthand note 
with respect to it : “ W r illiain Petre, of Sligo, to 
be allowed a certificate for a fixed net in the 
estuary of the Drumcliff River, County Sligo 
that came out in the same paper, I think. I had 
the actual notice when I was last in the room, 
but somehow or other it was lost. 

3485. Are the Committee to understand that 
this notice to have a fixed net in the estuary of 
the river had been actually applied to a fixed net 
two miles up the river? — Yes. 

3486. How could that have arisen ? — Upon my 
word, I do not believe the inspectors knew where 
they put the net. 

3487. It must have been stated to the In- 
spectors ?- -We were sitting within 100 yards of 
the place where the net is placed ; and I asked, 

“ Where is this place?” 

3488. Were you present yourself? — Yes, I 
was. 

3489. Do you mean to say that the Court, who 
were sitting as to the placing of a fixed net upon 
the estuary of the river, had no map before them 
to show where the fixed net was to be placed ? — 
There was nothing before us ; there was no map, 
and nothing to show where the estuary of the 
river began. 

Y 2 3490. Did 
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Chairman. 

3490. Did they define the length of the net?— 
The length of the net is about 120 yards, or 
thereabouts. 

Mr. Brown. 

3491. Did they not define the place where it 
was to be put?— I never heard the place defined. 

I imagined, or the Court imagined, it was 6 or 8 
miles down the river. , f 

3492. I suppose they came and asked lor a 

certificate for a net in a particular place, did they 
not ? — No ; it was “in the estuary of the bligo 
Diver,” which is 4 or 5 miles long ; and yet this 
net is a considerable distance above the mouth of 
the river as defined. . ,. 

3493. You spoke of the desirability of retain- 
ing the 168 days close time, and you laid great 
stress upon that as regarded the small rivers, as 
I understand; is that correct?— I would make 
it that for all the rivers myself ; if you have only 
a few earlv rivers, such as the Sligo River, and 
one or two rivers in the south of Ireland ; the 
Water v ill e for one and the Carragh for another; 
they catch a very few early fish ; but there are 
heaps of fish sold in Dublin over and oyer again 
poached from other rivers to fetch the prices 
that those would get, because those fetch very 
hj ah prices ; they are all sold to the aldermen oi 
Manchester and Liverpool ; they all go through 

3494. You would not lay particularly stress 
upon the fact that the fish in the small rivers run 
at different times from what they do in the larger 

rivers? No, you cannot answer for when the 

fish will run in any river ; almost every river in 
my district varies', except in this respect, that 
every one cf them has a net drawn across it ; a 
river two miles from me is in the same condition. 

Mr. Sexton. 

3195. In whose handwriting is this Paper? — 
Mr. Petrc’s or his clerk’s ; it is delivered from 



his office at the order of the inspectors. 

3496 I see at the bottom, “These relative 
numbers furnished from Petre’s office by order of 
Commissioners, and on oath whose writing is 
that? That must be my agent’s; that Paper 

was produced in court. 

3497. The conclusions you wish the Com- 
mittee to draw from this Paper are two ; first, 
that the harder the fishery was worked by netting 
the more it declined ; and, secondly, that since 
1863, the number and weight of the fish had in- 
creased ; now, I take the first three years?— No, 
take the first five years ; that is when a special 
condition came in. 

3498. I will take the first three, if you please ; 

1 find that in your first three years, in which the 
Saturday fishing was allowed, and there was no 
ladder, the relative number varied from 2 to 

2 7-9ths, and the relative weight from 2 to 
2 5-7 ths ; now I take the last three years, and 
I find that the relative numbers varied from 
1 l-6th to 1 7-9ths and the relative weight from 
1 1-7 th to 1 9-11 ths ; it follows that the take has 
decreased by one-lialf comparatively ; how do 
you account for that? — By the fact that the 
fishery was getting more and more worked out 
by the hard fishing; before the ladder was 
built there was no means of the salmon getting 



Mr. Sexton — continued. 

up then at all except at a heavy flood; there was 
a mill weir which was impassable except at some 
tremendous flood in J anuary. 

3499. What is the point of the river exactly 
at which those fish were captured?— At the 
weir ; they fished from the weir straight down 
the river to about two miles down. 

3500. And this Paper represents the take ot 

that fishery?— Mr. Petre said that he would not 
produce his books, but he would give them to 
the inspectors, and he would give an average to 
the Court. .... 

3501. But I understand that you think that 
the restrictions in the Act of 1863 improved the 
fisheries ?— Certainly they did ; they made gaps 
in all the weirs. 

3502. They took away the Saturday tislnng 

from the working fishermen. 1 suppose you re- 
member that the fishermen could work till six 
o’clock on Saturday evening before that Act was 
passed? — I think they could; I am not quite 
sure about it. .... .. . 

3503. What I cannot understand is this : this 

Paper shows that in the three years up to 1863, 
when all the restrictions existed, the relative 
number and the relative weight were both much 
hiaher than they have been in the last three 
years ?— I forget what year the first net was 
established. , . „ . 

3504. I understood from you that the first net 

was established in 1872. If the Act of 1863 
were a beneficial Act, would it not have shown 
some beneficial result in the course of 14 years 
on the take of fish ?— Not if you counteract it by 
severer netting. There was no gap, it must be 
remembered, in the weir there ; that being a mill 
weir, there was nothing to improve the fishery 
there under the Act. . . . 

3505. The general result of this Paper is that 
the fishing here was much better when the fisher- 
men of the estuary fished all Saturday, and before 

! the other restrictions were imposed by law, than 
it has been since the Act was passed ?— When 
, they fished all Saturday they did not commence 
f fishing till the 1st of February ; there were 15 
j days more law given to the fish. 

L . 3506. But this Paper shows a continuous de- 
cline, varied by a few fluctuating years, from the 
- beginning to the end?— No, the second period is 
, the best. . . . . , 

r 3507. But all the period since then is mucli 
e worse ?— Because the rivers have been harder 
. fished. . . 

, 3508. I want to know how you can ask the 

1 Committee to conclude that the Act of 1863 has 
had any good effect ; it does not appear here ?— 

• I was asked generally about it over Ireland, 
e The Act pulled down bag nets; we have very 
o few bag nets upon the coast; we have only a 
o mill weir which we could not make a gap in ; if 
;0 we could have made a gap in it, you would have 
cl seen an improvement. , . „ 

3509. Do you mean m Mr. Petre s weir r— 
in Yes ; but we could not interfere with that weir 
is until I built a ladder over it. 
io 3510. The ladder refers to Mr. Petre s weir. 
ie _i believe it belongs to Mr. Sims, 
at 3511- But the fact remains upon this Paper, 
as that the decline of the fishery has not been 
la arrested by the Act of 1863, but that the decline 
° has 
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Mr. Sexton — continued. 



Mr. Murjoribanks — continued, 
last eight years? — : No; that is the only document 
which I suppose is to be had on the subject. 



has gone on steadily ever since ? — If it had ended 
at the period in which the ladder was built, and 
we commenced fishing upon the 1st of February, 
then you would have seen the improvement ; _ Mr * ) exton - 

but if you open the season for netting upon the 3521. You said the inspectors had sent, you a 
1st of February, and then upon the 15th of Janu- notice before they heard the application of 
ary, and then change it again to the 1st of Mr. Petrc? — I never said anything about an 
January, and so take off all the benefit that the application of Mr. Petre. 

Act has given, it is not likely to improve. . 3522. You said they sent you notice of then- 

3512. 'Plow would you then explain the fact intention to hear Mr. Petre ? — Yes. 
that in the year after the first change in the 3523. Have you a copy of that?— I had, but 
.. - - ’ ' I have lost it, but I have this {producing a Paper). 



season, the year 1868, after the 15 days close time 
had been taken off, both the relative number and 
the relative weight considerably increase ? — 
There are only three years in that period, I think. 

3513. In the year 1867 the close season was 
shortened by 15 days. How was it that the 
weight and the number of the fish captured in- 



It included two rivers; there was another river 
close by, I have read it 20 times. “ A fishery 

inquiry held at Sligo on Friday 

3524. Have you a copy of the notice ? — No ; 
I have here a copy of the proceedings taken from 
the shorthand writer’s notes of “ An inquiry 



_reased the next year, 1868 ?— The ladder had held on Friday, the 22nd March 1872, before 

been built in 1858; the river was run low by n ^ " 

the hard fishing previously, and for three years 
the take did nor improve, or but little ; it then 
began to increase, and Avent up in 1864 to nearly 
double what it was in any other year. 

3514. Why did it fall in the next three years? 

— It is impossible to sav that the take of a 



Mr. Thomas F. Brady, Major Hayes, Mr. Blake. 
William. Petre, of Sligo, to be allowed a certifi- 
cate for a fixed draft net in the estuary of the 
Drumcliffe River, County Sligo.” There were 
three rivers the Eastcliffe, the Sligo and the 
Drumcliffe. 

3525. If this net was such an injury to the 



salmon fishery will remain the same, you can upper water proprietors, why did they not appeal 
only generalise upon it, that the floods will to the Court of Queen’s Bench ?— Because, as I 
destroy the spawning beds one year and not in tell you, I must appeal within seven days, and I 



other years, or they may not breed so well; there 
are a thousand reasons ; but you will never find 
any salmon river, or any fishery in the world, in 
which you will not perceive great differences in 
the reason. 



did not know it had been put up till seven days 
afterwards ; and, moreover, I could not appeal 
without having consulted the Commissioners. 

3526. Could not the inspectors hold a second 
inquiry ? — Sir Michael Hicks-Beach was applied 



quiry, and he said they could not alter their 
decision. 

3527. Is not it open to them to hold a fresh 
inquiry if they wish? — No, l think it is not. 

3528. It appears to be a matter of opinion 
whether or not they may review their own deci- 
sion ? — They say they could not ; that is all I 

^ t 6f 



351,5. You produced this Paper to show that to for the inspectors to go and hold a fresh in- 
the building of the ladder improved the take? ’ ' il " 1J * “ 

— Yes. 

3516. Will you tell me why the years after 

the ladder was built, namely, 1865, 1866, and 
1867, were worse than some of the years that 
preceded the building of the ladder ? — Because 
they had altered the close time. , 

3517. No, the alteration of the close time was know, and I could not go into the U 
in 1868; I speak of the years before that; I want Queen’s Bench. 

to know if the building of the ladder improved 3529. Was it two inspectors who conducted 
the take of the fish, why was the take in the that inquiry ? — No, the three inspectors were 
years 1865, 1866, and 1867, after that ladder had there. 

been built, worse than the take, before that 3530. Were they unanimous?— They do not 
ladder had been built?— I cannot answer that say whether they were unanimous or not. 
question. 3531. Have you ever ascertained whether they 

1 3518. But you see the take is better in the were unanimous or not?— No. 
next three years. Now just one more question. 3532. About that second net; within that 
Notice that after each of the two shortenings of same year Avas that put up?— I believe that has 
the season in 1867 and 1870, the take improved ahvays been Avorked there; I know it lias, 
in the two succeeding years, so that as far as I 3533. Is there no certificate for that? is one. 



can discover, the shortening of the season im- 
proved the take of the river upon each occasion? 
— Here you have the result of the shortening of 
the season, it goes dosvn, dosvn, doivn. 



3534. Are you aware that in that case the 
local magistrate had jurisdiction ? — Certainly. 

3535. Why has that jurisdiction never been 
sought, or exercised? — He laughed at me; he 



3519. I shall simply point out to you that said, it is broad sand three-quarters of a mile 
after 1867, Avlien the first change Avas made, upon each side of the stream, and, of course, 
there folloAved three years better than 1867, Avlien he sees the bailiffs coming he Avould ahvays 
and after the year 1870, when the second change keep it dodging up and doAvn. 

Avas made, there folloAved two years quite as good 3536. The second net is a little below the 



as that ? — It is difficult to give the precise causes 
of each variation. 

Mr. Marjoribanhs. 

3520. Could you tell the Committee anything 
about the relative state of the river during the 
0 . 66 . 



tOAvn of Sligo?— Yes, it is 200 yards below the 
upper point of the weir. 

3537- Is that near the town?— It is in the 
tOAvn. 

3538. And is it. fished by day?— I see it 
moved from there; it is ahvays there. 

T 3 



3539. But 
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Mr. Sexton — continued. 

3539. But how is it fished?— I never see them 
fish it. I heard what Mr. Brady said, and I 
have no doubt it is true ; that when they have 
drifted up, and the fish are running up there, 
they let go one end and pull it round. I never 
saw it moved ; it is fixed. 

3540. I am afraid we are not speaking of the 
same net, but passing from that. Are you one 
of the Conservators? — 1 am. 

3541. On the Sligo Board? — Yes. 

3542. How many members are there on that 
Board ? —There are eight or ten, I think. We 
amalgamated with Colonel Cooper’s river. 

3543. Have the fishermen any representative 
on your Board ? — I am not aware that they have ; 
but 1 do not know any working fishermen there. 

3544. Do you mean to say that if Mr. Petre 
were illegally fishing the net, and moreover 
fishing a net for which he had no certificate, the 
Board of Conservators would not be able to 
detect him ? — I do not think they could. I can- 
not. You cannot get near the men ; you cannot 
get within half a mile of them without being 
seen ; and you must swear that they are his men. 

3545- How is it that nobody pays the ten per 
cent, upon the valuation in your district? — What 
valuation do you refer to? 

3546. The valuation of Fisheries to the Poor 
Law ?— I know of no fisheries that have any 
value at all. 

3547. Are there no fisheries ? — There are no 
rod fisheries ? 

3548. Are there no fisheries of any kind ? — 
The net fishery, I suppose, has some value, but 
that is in Sligo'. 

3549. Nobody pays anything in the way of 
subscription or valuation ?— Why should any- 
body subscribe anything or pay anything in the 
way of valuation when the rod fishery is all gone ? 
There is none left. 

3550. You assented to the suggestion of Mr. 
Tottenham that if only the movable enoines 
were allowed to fish on Saturday, as many men 
would lose employment as would gain employ- 
ment? — I did not say that, I think. I meant to 
say that the fixed engines would be shut up, and 
all the men employed upon them would be out of 
work, while the other men would get a day’s 
work extra. 

3551. But the fixed engines are shut up now ? 
— Yes, and we have not got the extension of the 
Saturday. T should say, upon the same ground, 
if you are going to allow fishing with nets on 
Saturday, to give employment to certain poor 
fishermen, at the expense of other people, why 
should not the fixed net men be allowed to fish 
also, and why should you not extend the favour 
shown to the draft net men to the fixed net 
men ? 

3552. But is it not the fact that the effect of 
that change would be to give more employment 
to draft net men, while not lessening the pre- 
sent employment of the fixed net men? — You 
would not render the last less, but you would 
render the former more ; you would make them 
comparatively uneven. 

3553. But is it not the case that the fixed net 
fishermen work for regular wages, whereas those 
who use the movable nets in the estuary work 
them at their own risk and adventure ? — I do not 



Mr. Sexton — continued. 

know that myself, but 1 should say that it probably 
was so in many cases; but there are many cases 
in which the proprietor of an upper fishery works 
the estuary also. 

3554. The fishermen usually work them them- 
selves, do they not ; that is to say, the crews of 
boats, exercising salmon fishing in tidal waters, 
with movable engines, use their own nets and take 
their share of the profits ? — Yes, that is so. 

3555. So that to that extent they rest upon 
. different bases ? — Yes ; if you open the day to 

movable nets, and do not allow fixed nets to be 
used, they do. 

3556. But do you question this : that the men 
employed on the fixed nets would still get their 
weekly wages, while the men working the draft 
nets would get a day’s work more ? — I do not 
know anything about the fixed net people. 

3557. Do you know that in all Ireland, by the 
last return, there were only 33 of those boxes and 
cribs ? — No, I do not know that ; but those are 
not all the fixed engines. 

3558. What are the different classes of fixed 
engines ? — Bag nets, stake nets, tram nets, half- 
tram nets, and nets drawn across the river, which 
we know nothing of, and I do not know what all. 

3559. In Ireland altogether there are 52 bag 
nets, 51 stake nets, 43 boxes and cribs; so that 
the total number of fixed engines all over Ireland 
is very small r — Yes ; but there are a great, many 
that are not fixed at all, and do uot appear in the 
return. 

3560. How is that? — Take this very net at 
Sligo ; that pays no license. What is it ? I do 
not know what it is. 

3561. Why does it not pay a license ? — It is a 
half-tram net. 

3562. You are referring to the net that is used 
in the town of Sligo ? — Yes. I heard Mr. Brady 
say that it used to be drawn round at the conclu- 
sion of the fishing ; that made it a half-tram net. 
I have never seen it used except at the mouth of 
the river, to pound the fish ascending. 

■ 3563. A certificate has been issued for it, has 
it not ? — It has. 

3564. Do you think it is at all a probable 
suggestion that the fixed net, that is being fished 
at the town of Sligo would be fished without a 
license ? — But this is a half-tram net. 

Mr. Marjoribcinks. 

3565. Do not you know that the half-tram 
nets are licensed in the parts of Ireland where 
they are used under the name of fixed draft nets ? 
— 1 have heard that stated. 

Mr. Sexton. 

3566. The fact that Mr. Petre pays no license 
is a mere surmise, is it not ? — I do not know any- 
thing of it; but I do not believe this is used as 
a fishing net, but that it is merely 7 put up to pre- 
vent fish ascending the river. 

3567. Speaking of the inspectors, you think it 
is a bad thing that one inspector should stay in 
one district? — Yes. 

3568. Do not you think it a much worse thing 
that the conservators all over Ireland, who have 
rivers of their own, should be allowed by the 
Board as they are to receive the money from 

them. 
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Mr. Sexton — continued. 

them, and pay the bailiff's, although the bailiffs 
have to watch them as well as other people ? — 

I never had any experience of that ; it does not 
occur in any board that I have any connection 
with. 

3569. But you have no funds at Sligo ? — We 
have funds to pay the bailiffs. 

3570. 1 see the total income of your Conser- 
vancy Board is only 79 l. The case could hardly 
arise there? — No, it could not. I know the case 
you are alluding to ; but it appears to me that it is 
such a long river that if you sent a cheque to who- 
ever that portion of the river belonged to to pay 
those bailiffs, it must be done, and it would be 
done. I do not think you will find anything wrong 
in that case. I do not think it is a right thing to 
do; but still there is the difficulty of getting at 
the bailiffs to pay them personally upon such a 
long river. How could you do it upon the Shan- 
non, for example. 

3571. But is it not the worst possible principle 
to let the man who is to be watched by the 
bailiff pay the bailiff ; does it not nullify the 
thing altogether ? — It is not the proper way of 
doing things ; I agree with you there. 

3572. Then in the case of an inquiry by the 
Inspectors, in any very important- case, the three 
Inspectors sit together and hear the evidence, 
sitting in open court, do they not ? — Yes ; when 
there is notice given of the meeting. 

3573. When any important question, such as 
changing the season, is to be determined, such 
notice would be given, would it not ? — Yes. 

3574. Do not you think it possible that any 
local prejudice which might have existed in the 
minds of one of them, because of his official term 
in that district would be neutralised, by the 
hearing of the evidence on oath by the other two, 
as well as by himself? — I am quite sure they do 
their duty to the best of their ability, but if one 
man knows the district by heart, aud the other 
two know nothing about it, they practically come 
in merely to hear what he has to say, and must 
be very much influenced by his direction ; it 
surely cannot be right that the men who are 
inspectors of fisheries for Ireland, should not 
know the district themselves. 

3575. But if you have two inspectors perfectly 
unprejudiced hearing the evidence on oath, there 
surely cannot be any danger of any local prejudice 
prevailing? — I do not know that; I do not 
believe that Sligo net would ever have been 
placed where it is, or that our fisheries would 
have been opened upon the 1st of January, if the 
Inspectors had all known tlie district. 

3576. Passing from that point, you appear to 
think that there should be a fixed code applying 
to all the rivers of Ireland; surely you know 
the times of the salmon going up and coming 
down, and all the circumstances of salmon rivers 
vary in different parts of Ireland ? — Certainly, I 
know that. 

3577. And you would think, would you not, 
that laws should be made to suit those circum- 
stances? — I know there is a great deal of dis- 
satisfaction caused by the bye-laws. I suppose 
it is necessary they should exist., but that is one 
of the reasons why I think it is desirable that the 
three Inspectors should know the whole of Ire- 
land. 

0.66. 



Mr. Sexton — continued. 

3578. But do not you think that the inquiries 
which the Inspectors hold in different parts of 
Ireland from time to time give them a very good 
general knowledge of all the districts?— But how 
often do they hold them, once or twice a year ; 
and what man could know the thousands of rivers 
and streams in that way ; a man must spend his 
life to learn them. 

3579. But that is an argument against you, if 
it takes a lifetime to learn them what would be 
the use of spending a short time in each district ? 
— But they come down to give an opinion upon 
a matter of which they know very little, there- 
fore they must necessarily be swayed by the 
man who is in the district. 

3580. Now going to another point. With 
reference to the half-tram net, I understand you 
to say you have never seen it? — I have never 
seen it in this country, but I know exactly what 
it is. 

3581. Where did you see the horse used ? — In 
America. • 

3582. Whereabouts in America? — In Champ- 
lain Lake. 

3583. You say that if it were used in this 
country, it would diminish the employment of 
fishermen ?-- Certainly ; it is a thing that enables 
the draft-net to be used with half the amount of 
labour. 

3584. Do not you know that upon the coast of 
Donegal the poor fishermen there would use 
precisely the same amount of labour whatever 
net they fished with ? — Yes ; but they would not 
be content to use it upon a small scale ; they 
would use it upon a gigantic scale. 

3585. But would not the Inspectors still have 
power to regulate the length of the net by bye- 
laws ? — That is bye-laws again ? 

3586. Yes? — You may try to do it, but I say 
it is simply a means of using the large draft net 
with half the number of men. 

3587. But I would wish to point out to you 
that the Bill simply proposes to legalise the net 
where it has been used for a number of years, 
and that the length of the nets used would not 
be changed, and the number of men employed 
would not be increased, but only that the thing 
now used illegally would be legally used ? — But 
why is Donegal more than anywhere else ? 

3588. Because it was legally used before it 
was made illegal ; that is to say, before the Act 
of 1863 was passed. Were you aware of that ?— 
I was not aware of that. 

3589. Do you know that it was not declared 
illegal till the year 1870? — Probably they were 
never able to catch them, as in the case of the 
Sligo nets. 

3590. Do you think that gentlemen as capable,, 
and no doubt as vigilant as yourself, would allow 
a fishing of that sort to go on under their noses 
for a number of years if their own interests were 
affected by it ? — Probably they could not catch 
them ; the Sligo net man is always on the move, 
when anybody is seen. 

3591. But the man must possess Aladdin’s 
carpet, one would think ; he must render himself 
invisible ? — No ; he has only to render the net 
moveable; he moves it at once when anybody is 
coming. 

3592. How does he move it? — The net below 

Y 4 is 
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Mr. Sexton — continued. 

is held by hand on one side and pulled across. the 
river, and when a gentleman comes to the river 
the boat pushes off' and goes to the other side and 
moves the net, and it is then a draft-net, and it 
is legal. 

3593. And requires no certificate? — It is a 
legal draft-net then . 

Mr. Marjori banks. 

3594. With regard to the net at Sligo, which 
is fixed across the river, you, as an upper water 
proprietor, could prosecute Mr. Petre if you 
chose, could you not? — No, you must go to the 
Court of Queen’s Bench within seven days of 
the decision. 

3595. But it seems to me that the net. you 
described, if your description is correct, is abso- 
lutely a barrier across the river? — Yes. 

3596. It is not used for fishing purposes, but 
simply to keep the fish in ? — It is certified as a 
legal net by the Inspectors. 

3597. But you have told the Committee that 
it is not a legal net ; that it is a barrier across 
the river, therefore you could prosecute the owner 
yourself, could you not ? — I have tried prosecu- 
tions in the town of Siigo, and have not been 
successful. The borough magistrates do not 
agree with me. 

Mr. Sexton. 

3598. You referred to Mr. Brady, and stated 
that there was a lawsuit between you and him ; 
how did that arise ? — There was a great disturb- 
ance at the time about the. mouth of the river 
having been moved and letting in the bag-net of 
Mr. Little. I was writing a go; d deal at the 
time about it, and I wrote, not mentioning Mr. 
Brady in any way, but an “ Inspector Snap,” 
I think, who came and moved the mouth of the 
river 200 yards, so that the unfortunate man who 



Mr. Sexton — continued. 

had purchased the property for a considerable 
sum to get the fishery, had his fishery reduced to 
nothing, because they let in a bag-net. I think 
I went on to give a description of the case, and 
I gave a description of “ Inspector Snap,” putting 
one rather in the mind of the frog that aped the 
bull, he was so pompous. 

3599. What was the result of the action? — 
The result of the action was that I was fined 50 l., 
but I heard afterwards that I was very slow, 
that I did not look after the jury sufficiently. 

Mr. , Mr. Brady’s brother-in-law, was on 

the jury. 

Mr. Lea my. 

3600. Could you explain why the proceedings 
you took before the magistrates were not suc- 
cessful ? —The last time T took proceedings two 
men came forward and swore that they saw Mr. 
Petre fishing under the ladder, which is illegal, 
at 2 o’clock in the morning ; Mr. Petre’s excuse 
was, that the boat containing the net, 200 yards 
below, had been floated up upon a flood. 

3601. The reason I asked the question was, 
that I want to ask you do you think it desirable 
that the Fishery Commissioners should have 
power to enforce the law in a case in which it is 
not put in force by the local Hoard of Con- 
servators, owing perhaps to their unwillingness 
to proceed against one of their own number. Do 
you think it desirable that there should be sonie 
independent body to put the fishery laws in force, 
seeing that they are not always put in force 
now ; in fact, to direct prosecutions ?— But where 
is the money to come from ? 

3602. But I ask you, do you think it desirable 
that some independent body like the Fishery 
Commissioners should have the power to put the 
law in force in cases where breaches of the law 
have been committed ? — I think so ; but wTiere 
is the money to come from ? 



Dr. Chari.es B.ONAYNE, called in : and Examined. 



Mr. Sexton. 

3603. Y ou are a J ustice of the Peace, 1 be- 
lieve, for the County Cork? — Yes. 

3604. And I believe you are medical officer of 
health to the municipality of the town of Youghal, 
where you live? — Yes, and I am a physician 
practising in the town. 

3605. You have lived there all your life? — I 
-was born there, and I have lived there, except 
-while studying out of it. 

3606. You have some practical knowledge of 
fishing, and I believe you have made rhe subject 
of fishing, and especially the natural history of 
salmon, matters of attention? — I have. 

3607. In the performance of your duties as a 
medical man, and also in your capacity as a 
magistrate, you have, I believe, gained a con- 
siderable knowledge of the condition and cha- 
racter of the fishermen fishing the district ? — I 
•have. 

3608. What do you think of their character 
and condition ? — I think them a very honest, 
Industious, and hard-working lot of men ; I refer 
to the genuine fishermen of the harbour, and a 
very oppressed lot of poor men, not only oppressed 



Mr. Sexton — continued. 

by the statute law, but by the bye-laws made 
against them, and oppressed by the way they are 
hunted up and prosecuted on all occasions. I 
have felt very much for them constantly, owing 
to the manner in which they have been dealt 
with. 

3609. I gather from a letter of yours, that for 
some years past you have exerted yourself a good 
deal in the interest of those fishermen? — Yes, I 
have. 

3610. With regard to the town of Youghal, in 
which you take a great interest, I believe, ex- 
cept a little pottery, the only industry you have 
to depend on is the fishing industry? — Youghal 
has always been a large fishing harbour, and 
fishing has been one of the chief industries of the 
people there ; there is a large class of poor fisher- 
men there. 

3611. How many men are thus employed about 
Youghal ? — Since the Duke of Devonshire has 
obtained his several fishery in the river, I think 
the number of the unfortunate fishermen has 
been reduced to about one-third of what it was ; 
there used to be 140 licenses taken out, whereas 

I think 
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I think the Duke of Devonshire has only per- 
mitted about 47 now to be licensed. 

3612. This litigation between the Duke of 
Devonshire and the fishermen was very pro- 
longed, was it not? — It was very prolonged; I 
am thoroughly acquainted with the whole of that 
litigation. 

3613. How many years did that litigation 
continue ? — I think it was going on from 1865 to 
1884. 

3614. How were the costs provided? — On the 
part of the fishermen they were provided by the 
fishermen in- a great measure, by public sub- 
scriptions, by all kinds of public efforts at public 
meetings in Youghal and its neighbourhood, and 
by some donations given by fish dealers and fish 
buyers. 

3615. I suppose the maintenance of that litiga- 
tion was a hard trial upon the means of these 
men ? — It was a very hard trial, and a very hard 
fight for them indeed ; for about 15 years it 
oppressed very heavily the fishermen and the fish 
dealers of Youghal. 

3616. The litigation ended legally in their 
favour in the first instance ? — Yes, it ended in 
their favour ; the Duke of Devonshire carried the 
case from court to court, and eventually to the 
House of Lords, and though the fishermen upon 
three occasions got a verdict, I think one before 
Baron Pigott and a jury, and another before 
Judge Dowse and a jury, yet eventually the 
Duke of Devonshire defeated the fishermen, and 
obtained a several fishery from Lismore to 
Youghal. 

3617. The Duke, I think, obtained his several 
fishery from Lismore to Youghal, upon the 
strength of a document pm-porting to be a private 
charter by King John?- — It was not a private 
charter, it was a grant of the King to Fitz Anthony 
Fitzgerald ; that was given by the King the year 
before the signing of Magna Charta, after which 
he could not grant a private fishery ; but on the 
strength of that rather shadowy and musty claim, 
the Duke now, to the prejudice of the fishermen 
of Youghal, owns the river fishing from Lismore 
to the sea. 

3618. What has been the practical effect of the 
Duke’s establishment of his legal power? — : The 
effect has been to impoverish many of the fisher- 
men, to drive many of them to America, and to 
hunt many of them into the poorhouse and to 
beggary, to my knowledge. 

3619. Can you give the Committee a com- 
parison of the number of families formerly 
employed in the Blackwater and the estuaries, 
in fishing, and the number now, as affected by 
the Duke’s rights being established ? — If the 
Duke has only granted one-third of the licenses 
that formerly existed, it follows that two-thirds 
are now pauperised by the establishment of his 
claim ; 80 licensees would mean 320 fishermen, 
because there are four men to a boat ; if 80 boats 
were struck off that would represent about 320 
fishermen, or from 1,500 to 1,600 people, at the 
rate of five or five and a-half to a family, which is 
the usual calculation in Ireland. 

3620. This old parchment, therefore, would 
have swept away about one-fourth of the town of 
Youghal?. — Say 1,500 individuals, 320 fishermen, 
or 80 boats. 

0 . 66 . 



Mr. Sexton — continued. 

3621. You think it would be quite inaccurate 
to say, as we have been told, that the number of 
licensees was only lessened by about 30? — The 
year before the success of the Duke I think there 
Avere only about 105 or 106 boats licensed, but 
there used to be 130 or 140. During the last 
year or two, expecting that the Duke would 
succeed in the litigation, they gradual!)' ceased 
taking out licenses, and so became reduced from 
130 or 140 to say 105; but still the destruction 
of the fishing licensees would represent at least 
80, inasmuch as there used to be 130 or 140 
licensed. 

3622. But at the present moment the fishing 
industry between Lismore and the sea, upon that 
great river, depends entirely upon the will of the 
Duke’s agent, Mr. Currey? — Yes; it depends 
upon the pleasure of his Grace or his Gx-ace’s 
representatives. I would say Mr. Foley and 
Mr. Currey. 

3623. Do you mean Mi-. Foley, the lessee of 
the Duke’s fishery, who was examined before 
this Committee ? — I was not here then. 

3624. How do those agents exercise their dis- 
cretion ? — V ery plausibly at present. They have 
granted 45 licenses, but there is a strong sus- 
picion in Youghal that they have granted even 
so many for the purpose of pretending that they 
will not eventually, as the suspicion is, shut them 
all off. 

3625. You in Youghal, who take an interest 
in the question, apprehend that, in a short time, 
the result of the Duke’s action will be the total 
extinction of the licenses ? — I would not say the 
Duke of Devonshire personally ; but as regards 
those who represent him, and who have the power 
of shutting off the fishermen, the impression is 
that they will do so. 

3626. You apprehend that in a few years the 
public fishing industry will be swept off down to 
the sea? — Yes; that is the impression about it. 

3627. So that all the fish may be taken at the 
Duke’s weir at Lismoi-e? — Yes. I think it would 
strike this honoui-able Committee as being an 
enormous power to have vested in one man, the 
ownership of a several fishery 23 miles in length; 
the right of fishing therein being only allowed 
by his favour. One cannot but feel that there 
must be a strong inclination on the part of 
those whose interests are so strong, to gx-adually 
extinguish any other right of fishery except 
their own. 

3628. Turning to the estuary of the river, 
there was a public meeting of the fishermen at 
Youghal, was there not, in relation to this matter? 
— Yes, there was some weeks ago. 

3629. Did the fishermen attend in large num- 
bers ? — About 50 or 60 attended ; but I ought 
to say they have given up faith in public meet- 
ings in Youghal about fishery matters. 

3630. What do you take to be the most for- 
midable grievances of the fishermen exex-cising 
their industry in the tidal waters and estuary of 
that river ? — I think the only source of industry 
now in fishing is the estuary or the outer portion, 
where the Duke has no legal ownership ; I think 
the honourable Committee ought to allow by all 
means every means of fishing upon the gx-ound 
which is now open them, otherwise they will 
be extinguished, and have to depend altogether 

Z upon. 
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Mr. Sexton — continued. 

upon the grace and favour of the Duke of 
Devonshire, whereas, if you empower the halt- 
tram, and allow the men to fish honestly and 
fairly, you will certainly enable their number to 
increase again. What I would venture to sug- 
gest is, that you should first allow them to use 
longer nets in the estuary, I do not mean in the 
river, at least 300 yards long ; that you should 
allow them to trammel or anchor one end ot this 
net, and that you would grant them up to about 
6 o’clock, or till the tide which ebbs and begins 
to come in about six on Saturday evening. 

3631. What is the present length of the net 
that may be used ? — Two hundred yards. 

3632. " Is that length fixed by a bye-law ?— It 

is fixed by a bye-law ; there have been many 
bye-laws about these nets ; there was one some 
years ago lessening them to 220 yards, and now 
there is another bringing them down to 200 
yards. . 

3633. All the bye-laws that have been made 
on the subject bv the Inspectors have been re- 
strictive, have they not ?— Every bye-law made 
upon the subject by the Inspectors lias been 
restrictive upon the legitimate, genuine, and 
honest fishermen. 

3634. What you wish is, not that the Inspectors 
should by bye-laws restrict the length of the net, 
but that the statute should declare a certain 
length to be permissible ? — 1 think the statute 
should say a certain length, say 300 yards, should 
be allowed, or nothing less. 

3635. Why do you advocate that alteration? — 
In the river portion of the Blackwater 200 yards 
may be long enough, but in the estuary or 
harbour portion of the fishing it is not long 
enough ; the water is very rough there, and the 
weather is sometimes very tempestuous, so much 
so as to cause loss of life occasionally. Last year 
there were two lives lost, and before that one,, so 
tempestuous and rough is the water outside 
You glial ; so that a net 200 yards 'long is no ade- 
quate length in an estuary four miles in breadth, 
and subject to very tempestuous weather. A net 
only -200 yards long tossed about in a wide 
estuary, is not a sufficient length to enable a man 
to catch fish. Another reason is this: Skilled 
fishermen have discovered lately that in the 
estuary, allowing the net to lie out in a line was 
not the best mode of fishing ; but that by making 
a hook of one end of the net, by allowing about 60 
or 80 yards of the net to form an angle with the 
remaining portion of the net, the net caught 
more ; the fish would strike upon the main por- 
tion of the net, creep along to escape, and be 
caught in the angle. Now if the portion of the 
net 'that turned off from the main portion at, say, 
an angle of 60 degrees be 60 or 80 yards in 
length” that really reduces the length of the net. 
to f20 yards. 

3636. You think that to pursue their avoca- 
tion in the estuary effectively the net should be 
300 yards long?— I do think at least 280 yards; 
that is, allowing the present length of the net at 
200 yards, I think the portion of the net to form 
the angle for them should be allowed to be, say, 
80 yards. „ , 

3637- You think they ought to be allowed to 
anchor the net? — I do, even as a mode of protec- 
tion for their own lives. If they had been allowed 
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to anchor the nets last year the men would not 
have been drowned, because the boats are so 
small that in these rough waters they require a 
stay for the boat ; and the anchored net would 
form the requisite stay for the boat. 

3638. You see no reason why an anchor should 
not be allowed in the estuary '! — I see none. 

3639. Are the fishermen again prejudiced by 
any limit of distance ; by the half-mile limit ?— 
They are; they cannot fish within half-a-mile 
outward or inward of the harbour limit. That 
creates practically a mile of prohibited water. 

3640. Do you think that restriction desirable 
or just? — 1 think, on the outer portion, at all 
events, the limit ought to be shorter. I think I 
may say that there was a mistake made in the 
limitation by the inspectors. 

3641. Do you know that in Scotland the 
working fishermen can fish till six on the Satur- 
day evening? — Yes. 

3642. ' Have you ever heard of any complaint 
of injury with regard to that practice in Scot- 
laud l — No. 

Mr. Marjoribanks. 

3643. Are you aware that in Scotland the 
open fishing does not exist, and that fishing of 
the class to which you are referring is vested in 
the Crown?— I was not aware of that. 

Mr. Sexton. 

3644. Does it occur to you that if in Ireland 
the sea fisheries belonged to the Crown, they 
would be more ready to give the Saturday’s 
fishing to the working men than is now the case? 
— I do not know that. 

3645. With regard to the Saturday’s fishing, 
do you think that the men should be allowed to 
fish till Saturday evening?— I. do certainly. 

3646. Do you hold that that fishing would be 
prejudicial to the supply of an adequate stock of 
fish ? — N o. 

3647. You think the supply would be increased 
and the take augmented without any detriment 
to the stock? — Certainly, and also the habits of 
the men would be improved ; they would be kept 
from going to the public-house, which is now, 
unfortunately, the case more than it should be, 
because instead of spending the day in hard work, 
they are compelled to spend it in idleness. 

3648. And instead of earning money they spend 
some of the money they have made during the 
week? — Yes. 

3649. As it is, they do not make enough to 
spend anything upon luxury, do they?— They 
are a poor class of men, who are, I think, very 
harshly dealt with by the law. 

3650. We were told in evidence before this 
Committee that the people who used to fish before 
the Duke of Devonshire established his rights 
were waifs and strays, and we were told by Mr. 
Foley that they were tinkers and tailors and 
shoemakers. Would you agree with that descrip- 
tion? — I know that the fishermen of the lower 
Blackwater, as well as the fishermen of the 
estuary, are honest, industrious men. It is a 
craft that is handed down in families, to my 
knowledge, grandfather to grandson, father and 
son, for centuries. 

3651. So 
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3651. So that instead of being casuals, they 
are mostly persons who, you might say, acquired 
the craft by descent? — Certainly; there might 
be some odd families come in, or tramps. As a 
fact, I know that in the town of Youghal there 
are some that are not exactly fishermen ; they 
are half sailors, going to sea for one portion of 
the year ; but the people 1 speak of are persons 
who, with their families, have lived for centuries 
in Youghal as fishermen, and whose sons and 
grandsons follow that avocation in which I am 
interested. 

3652. Then we were told also that it requires 
no skill to fish with a net ; what is your opinion 
about that? — It requires great skill ; it requires 
nearly as much skill as it does to handle a rod, 
and if you are an angler you know what that is. 

3653. So that there is no foundation for the 
statement that the persons deprived of fishing 
by the establishment of the Duke’s rights were 
casuals ? — Certainly not ; they require great skill, 
and it is only after years of experience that they 
acquire the mode of catching fish ; for example, 
as to the mode of bending the net in the estuary, 
it was only within the last few years that they 
have adopted that practice. 

3654. Have you formed any opinion as to the 
sufficiency or excess of the stock of breeding fish 
in the spawning waters ? — I have gone into the 
subject of the habits of the spawning salmon for 
many years. 

3655. Would you state to the Committee your 
conclusion as to the excess or sufficiency of the 
stock of spawning fish annually in the upper 
waters ? — There is a sufficiency, and there would 
be an excess if they were protected ; but I hold 
that the spawning fish and the scours are not at 
all protected, that the great injury done to the 
salmon rivers of Ireland is done by the unpro- 
tected state of the spawning beds. 

Mr. Brown. 

3656. What do you mean by the scours ? — 
They are gravel beds formed in the fresh waters 
of the upper rivers where the salmon so to 
spawn. 

Mr. Sexton. 

3657. From your knowledge of the Black- 
water, what do you say upon the subject of the 
protection of the breeding ■waters ? — I would not 
say they are not protected at all, but they are 
not protected nearly enough ; they are exces- 
sively badly pi'otected. I think that there is a 
gross neglect of the conservators’ duty in this 
respect. 

3658. The river, with its tributaries, includes 
many hundreds of miles? — About 400 or 500 
miles. 

3659. And contains many rod fishings of great 
value ? — Yes. 

3660. From which the owners derive large 
incomes? — Yes, and pay very little towards the 
protection of the river. 

3661. What is the district known as ? — It is 
called the Lismore District, No. 4. 

3662. Your evidence as to the failure to pro- 
tect is remarkably borne out by an entry in the 
Beport for 1883, which shows that the only sub- 
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scription given in all the district was 10/., which 
was given by the lessee of a single fishery at 
Lismore; how do you account for the fact that 
none of the many gentlemen who get their 
income from rod fisheries pay anything to the 
protection of the source of their wealth? — 
I do not know ; there ought to be some means 
of arriving at the value of the fisheries, and 
making the proprietors of them pay upon the 
valuation. 

3663. There is no payment practically upon 
per-centage. I suppose you will agree with me 
that one rod-fishing upon the Blackwater might 
pay 40 /. If a rod-fishing lets, we have been 
told, for 800 /. a-year, that might pay more than 
40/.? — It might; but I am aware of several 
fisheries in the Blackwater that are not valued 
within a sixth of their proper or full value, or 
even an eighth of their full value ; and I doubt 
even if they pay the 10 per cent, tax upon that 
valuation itself. 

3664. Do you know that there are a number 
which are not valued at all ? — Yes, I do. 

3665. Why is that? — I do not know. 

3066. And those that are valued are under- 
valued ? — Yes; some of them, to my knowledge, 
are not. valued to an eighth. 

3667. And those that are undervalued will not 
pay even upon that undervalue ? — I would not 
say that, as not being within my knowledge. 

3668. What do you say as to the suggestion 
which has been made, that when a man has let a 
fishing he should be obliged to record the con- 
tract upon a stamped form so that that value 
might be known ? — I approve of that sugges- 
tion. 

3669. With regard to the Blackwater, do you 
think that if the legal obligation were fully dis- 
charged, yon would have a good fund for the 
protection of the upper waters? — I do; they 
have not a good fund at present. The income at 
present is not more than 600 /. or 700 /. a-year, 
and they ought to have double that. 

3670. Asa matter of fact, it is 900 /.? — And 
they ought to have double that ; to my mind the 
Conservators do not discharge their duties in any 
way efficiently. They discharge their duties 
very well in harassing and prosecuting the un- 
fortunate fishermen at the harbour mouth, 
whereas, I think they almost entirely neglect the 
proper protection of the spawning fish ; and I 
believe that but for the, not official but personal, 
anxiety of their inspector, Captain Franks, in the 
matter of spawning fish, the spawning grounds 
would be almost annihilated from the neglect of 
duty on the part of the Conservators. 

3671. We have been told that the poachers of 
the upper waters are the farmers and farmers’ sons, 
and in the lower waters the fishermen themselves ? 
— In the upper waters there are a good many 
stablemen and stable boys, and gentlemen’s ser- 
vants, and others, to whom the term should more 
correctly apply. 

3672. Am 1 right in thinking that you consider 
the vital point of this question to be the preser- 
vation of the spawning fish ? — Certainly ; if you 
want to preserve the salmon fisheries of Ireland, 
you must have a proper protection of the spawn- 
ing fish; the whole of the illegal fishing, or 
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breaches of the bye-laws which the fishermen of 
the estuary or even along the river could possibly 
commit, or carry on for the 12 months, would not 
do so much injury to the salmon fishing of the 
Black water as the destruction of half-a-dozen 
spawning fish, and to my knowledge hundreds of 
spawning fish are annually destroyed. 

3673. Might people fish as much as they liked 
in the estuaries without hurting the fisheries? — 
Yes, and you might let rod fishing go on in the 
Blackwater without any weekly close season, so 
long as you protected the spawning fish. 

3674. You would not restrict the angling ? — 
Certainly not. I approve not only of the business 
of the genuine fisherman, but 1 approve ot the 
pleasure of the angler, and I think the Conserva- 
tors should protect both. 

3675. If you kill one spawning salmon at the 
breeding season, do you not do more damage to 
the river for years afterwards than all the fisher- 
men upon the river? — I have a very strong opinion 
upon that subject. 

3676. In order to make the protection effective, 
what reform would you institute in the boards ot 
conservators ? — I think they ought to be elected 
by those who are licensed, upon the principle of 
one man one vote ; at present they are elected by 
multiple vote ; net fishers have only two votes, 
while gentlemen who pay for 10 licenses . have 
four to five votes ; I think that is not fair.. I 
think that is against the spirit of all voting. 

I think they should be elected on the principle of 
one man one vote, and by ballot. 

3677. The great majority of the present board 
are o-entlemen who happen to hold the Commission 
of the Peace, and are therefore members of the 
board ? — There are a certain number of Conser- 
vators on all rivers who are what are called ex- 
officio members; they are of two kinds, chiefly 
magistrates along the banks who take out licenses. 
I would not disapprove of there being a portion of 
the Board of Conservators ex-officio members, 
provided there were an equal number of elected 
Conservators, because it is obvious that any man 
who has a several fishery, or is a riparian pro- 
prietor, would have anatural interestin preserving 
the fishing. For that reason, I would not object 
to the ex-officio members, but I am strongly of 
opinion, as I have just stated, that there should be 
an equal number of elected members ; that the 
elected members should be elected upon the one 
man one vote principle, and by ballot. 

3678. Of the members, l believe there is only 
one representative of the fishermen? — There are 
three virtually, but really only one; one has had 
to leave and go to Americasince the establishment 
of the Duke’s rights, and another of them, though 
nominally elected in the fishermen’s interests, is 
really the representative of Messrs. Foley. 1 
think also that the Board of Conservators should 
have their accounts audited by a proper official, 
and that their meetings should be public. 

3679. That the meeting should be open to the 
press? — Yes, certainly. 

Mr. Leamy. 

3680. Are not the meetings open to the press 
now ?— I do not think so ; practically, they are 
dosed to the press, at all events. 



3681. In addition to those suggestions you 
have made, may I add that you would oblige the 
Board to meet now and then at a point convenient 
of access to the working fishermen ? — Yes, they 
ought to hold their meetings at the lower waters 
as well as holding them at the upper waters. I 
think they ought to hold them sometimes at 
Youglial as well as at Mallow or Lismore. 

3682. Youghal is beyond comparison the chief 
seat of the industry, is it not ? — Yes. 

3683. Do they ever meet at Youghal ? — I do 
not remember any meeting of Conservators at 
Youghal. 

3684. We have been told that they always 
meet at Mallow ? — Yes, they do. 

3685. How far is that from Youghal ?— By 
train it is 50 miles, and I daresay it is as much 
by road. 

3686. So that, as far as regards the working 

fishermen, the Board might as well meet in Lon- 
don?— They might as well meet in London 
or in the planet of Neptune, for the matter of 
that. _ 

3687. You, as a magistrate, have had some 
experience of the administration of the law in 
this reo-ard at Youghal, have you not? — I have 
been a magistrate for 13 years ; since 1872. 

3688. Will you give the Committee any cases 
that you think worth stating as .to the adminis- 
tration of the law, in your experience ? — I think 
the law is too severe in many respects, and I 
think it has been very severely administered in 
many cases by the magistrates. Almost every 
infraction of the law means the seizure and the 
forfeiture of the net in addition to the fine ; that 
is very hard. The net is, after all, the only 
means of livelihood of those poor men ; they spend 
from 12 l. to 15 l. in making this net, and they 
pay 3 l. for licensing it, and it is a very hard 
thing to fine them 5 l, the maximum penalty, 
which has been the penalty most frequently in- 
flicted upon them ; and not alone to fine them 
that large sum, but to confiscate their nets, taking 
away their only means of livelihood. Why, I think 
the game laws might as well have, as a penalty, 
the forfeiture and sale of a man’s gun and dog as 
well as fining him. I think the liquor laws might 
as well have the forfeiture and sale of a man’s 
tent or booth at a fair, if he infringed the condi- 
tions of the license ; it always has struck me as 
most harsh, and I have on many occasions pro- 
tested against it. 

3689. Do I gather from you that when a 
breach of the law does not arise from a wanton 
spirit of illegality, but occurs in the strenuous 
pursuit of a hard living, the penalties might, be, 
as a matter of public policy, leniently adminis- 
tered?— Yes, but I am sorry to say they are not. 

3690. What is the minimum fines?— The 
minimum fine, under the 26th and 27th Victoria, 
was 10 s. 

Mr. Sexton. 

3691. Have you known magistrates at Youg- 
hal to take part themselves in the burning ol a 
fisherman’s nets ? — I have known the magistrates 
not only to condemn, illegally, a net, and fine in 
the highest penalty, but to order the destruction 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON SALMON FISHERIES (IRELAND). 



181 



8 May 1885.] Dr. Ronayne. f Continued. 



Mr. Sexton — continued. 

of tbe net, and to go themselves and assist at the 
destruction and burning of several nets. 

3692. You do not think that adds to the dignity 
of the magisterial bench? — Certainly not. 

3693. Now what was the point of illegality? — 
According to the Act of 5th and 6th Victoi-ia, 
chapter 106, the net must be of a certain size ; 
that is to say the mesh ; but the idea of my brother 
justices was that it was the net itself. The mean- 
ing of it would be this, that if the mesh of the 
net were under the legal size, the net should not 
alone be forfeited and confiscated, but should be 
destroyed ; the statute says so, because such nets 
could not be legally used again ; but if the mesh 
were legal, and the net were over length merely, 
then the net should only be confiscated and not 
destroyed. On many occasions, however, my 
brother magistrates have insisted that the over 
length was really the illegality mentioned by the 
statute, and have ordered the destruction or the 
nets on that account ; and I have witnessed the 
pouring on of petroleum in their presence by the 
coastguard to burn the nets. I have felt for the 
poor fishermen intensely on such an occasion. 

369-4. Such action must generate a very evil 
feeling, must it not? — The remembrance of it 
makes me angry. 

3695. Does it, in your opinion, tend to increase 
the desire to obey the law ? — No ; and I have 
known that same bench to fine an unfortunate 
lot of fishermen 50 1., and for it afterwards to be 
decided by the law advisers, the present Judge 
Barry and Judge Dowse, upon a case stated for 
them, that in their judgment it was an illegal 
decision, the nets having to be handed back 
by the administrators of the law, and the fine 
remitted. 

3696. It might get rid of those vagaries or 
painful extravagances on the part of the local 
administrators if the Conservators had a legal 
representative upon the local bench ? — I would 
like to think over that. The case where the bench 
fined the fishermen 50 i. was upon the very point 
you asked me about a short time ago ; namely, 
those half-tram nets. Some fishermen some years 
ago, in the estuary of Youghal, dropped an anchor 
to their nets for the purpose of steadying them 
in bad weather ; they were seen by the then In- 
spector of the Conservators, prosecuted for using a 
fixed engine, their net was confiscated, and they 
were fined 50 /., the highest penalty under the 
5th and 6th Victoria, for using a “fixed engine,” 
which under that Act plainly meant an engine 
which had within itself all the materials of fixity. 
A case was stated, and the present Judge Barry 
and Judge Dowse, one being the law adviser, and 
the other the Solicitor General, held that the net 
being thus anchored did not render it a fixed net, 
and that the judgment was illegal. The fine was 
remitted by the Lord Lieutenant, the net handed 
back to the men, and a fiasco created. 

3697. An attempt has been made to show that 
every half-tram net is a fixed net ; do you agree 
with that? — No, I do not think so, because if 
you gave the men the option to trammel the net, 
they would not necessarily do so, but only in bad 
weather. I think you ought to give them a power 
to trammel the net ; on some tides they will not do 
so, but in bad weather they will. I think you 
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ought to give them the power to make that net 
fixed or not, as they like ; you may rest assured 
the honest legitimate fishermen will only use their 
nets honestly and well. 

3698. The present restriction puts their lives 
in danger, does it not? — The present restriction 
puts their lives in danger, and lives have been 
lost. 

Mr. Leo my. 

3699. Did you not say that Judge Barry and 
J udge Dowse decided that that was not a fixed 
engine? — Yes. 

3700. Consequently, the men, fortified by that 
opinion, would anchor their nets in rough 
weather, would they not? — But perhaps the 
enormous amount of the 50 1. fine might have 
moved them to reverse the decision of the jus- 
tices. 

Mr. Findlater. 

3701. Did I not understand you to say that 
those gentlemen were, one the law adviser and 
the other the Solicitor General at the time ? — 
Y es ; they were not j udges then. 

Mr. Sexton. 

3702. If the magistrates burn the net they 
inflict a heavy penalty by that Act, and if the 
fisherman has money to make an appeal at all 
it would be rather too late to save himself from 
ruin, would it not? — In many cases they are 
simply ruined and beggared before they can 
appeal from a judgment of the magistrates. 

3703. Do you think that your suggestion, that 
of the use of the net and the power to anchor, 
would meet the case ? — I do, in that particular. 

3704. With regard to the Saturday evening, is 
it not the fact that the hours of fishing are the 
last two hours of the ebb and the first two of 
the flood ? — Yes ; they fish within the last two 
or two and-a-half hours of the ebb, and the next 
two or two and-a-half hours of the flood. 

3705. So that if the tide began to ebb about 
three o’clock on the Saturday afternoon the legal 
time for fishing would begin about six and last 
till 10 or 11? — Yes, it would. 

3706. Then, of course, if this Bill were 
passed, allowing them to fish till six on Saturday 
evening only, they would lose the benefit of that 
tide altogether ? — I would suggest that it would 
be better not to limit it by the time of the clock, 
but to limit it by the tide that falls in or about 
that time ; if you do not do that you will cut 
the fishing back to about six in the morning 
during half the open season. 

3707. What do you say with reference to the 
proposal for allowing a different close time for 
trout from salmon? — I am not sufficiently ex- 
perienced to give an opinion upon that matter. 

3708. It has been stated here that the trout 
destroy the spawn of the salmon ; does that agree 
with your opinion or experience? — I know that 
the salmon destroy the spawn of the trout and 
their own spawn too. 

3709. Do you know that there are some rivers' 
in which trout abound but salmon do not go ? — I 
do not like to speak of anything I am not well 
up in. About the rivers bounding upon the tidal 
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portion of the Blackwater, which I know best, 
both salmon and trout go. 

3710. You see no objection to the proposal, do 
y0ll ? — Though I read the Bill over carefully, 
yet not being very well up in that particular 
section, I would rather not give an opinion 
upon it. 

3711. We had from Captain Franks a rather 
novel and complicated theory about the habits of 
fish when they go up to spawn ; he held that the 
first run of fish run up to the very top and 
spawn there ; that the second run of fish run to a 
little less distance up and spawn there, and that 
if you have a late fishing season, you make the 
fish late, the effect of that being that when the 
fish spawn, the young fish instead of going back 
to the sea remain during the year in the river ; 
you do not agree with that, do you ? — I do not. 

3712. Do you say that all salmon make for the 
sea ? — All salmon make for the sea ; it is only in 
the sea that they grow. 

3713. There is no such thing as salmon remain- 
ing in the river a year, is there? — No, they 
remain in the river nearly long enough to enable 
their fins to carry them to the sea. 

Mr. Marjoribanlts. 

3714. You are very well acquainted, you say, 
with the natural history of salmon ? — I am pretty 
fairly acquainted with it. 

3715. Now I would like to know in what con- 
dition as to size and scale do young salmon go to 
the sea ? — Probably from four to six inches long. 

3716. Will you describe the appearance of the 
young fish from four to six inches long ? — It is 
not unlike at that time a half-grown sprat, and 
they remain in the freshlets of the river till they 
are about that length; they are six or seven weeks 
old after absorption of the sac, and then they 
make for the sea. 

3717. It has what is called the smolt scale 
when it goes to the sea ; do you know the 
difference between a salmon parr and a smolt ? — 
I think I do. 

3718. How long do you think it takes a salmon 
to change from the stage after they are first 
hatched to the parr stage, and then on to the 
smolt stage? — I think if a fish spawns, say in 
November, that will remain hanging about the 
fresh waters probably until January or February. 

3719. But I want to know when you think 
that fish would become parr ? — That fish would 
become parr in almost two months from absorption 
of sac, and probably return as peal. 

3720. But you are missing out a stage. We 
have it perfectly clear that after the spawn is 
hatched the aleoin has the intelline bag attached 
to it ; it gets rid of that, and then becomes the parr, 
and is very much like trout, except that it has 
bright finger-marks upon it ; it is then four or 
five inches long; from that time it gradually 
assumes a bright scale all over, which is the 
smolt scale, and it then goes down to the sea. 
I want you to fix the various dates of those 
changes?-- 1 would say from about 8 to 12 weeks; 
a good deal depends upon the habit of the parent 
fish before it makes for the sea. 

3721. But I want to go to the other stage 
first. I want you to build up the whole thing, 



Mr. Marjoribanlts — continued, 
because you have made the remarkable statement 
that a young salmon goes to the sea about six 
or eight weeks from the time it is hatched ? — 
I think I said it would hang about the freshlets 
of the upper waters ; then it comes down to the 
tidal part of the river, then it makes for the sea, 
and finally comes back as peal. 

3722. You say that in about 12 Aveeks, the 
salmon having spaAvned in October ? — The young 
fish gets to the loAver reaches of the river, about 
January; stops there four Aveeks, goes to the 
sea in the beginning of April, and returns to the 
river in June, a peal, Aveighing 3 or 4 lbs. 
perhaps. 

3723. Do you mean to say that from that date 
to the 3 or 4 lbs. stage it does not occupy more 
than three or four months? — I do; and I can 
give proof of it ; young samlets of probably not 
more than 10 or 12 Aveeks old, having had a silk 
thread passed through them, come back in June 
small peal of 3 or 4 lbs. Aveight. 

3724. But you have traced them to the smolt 
stage, and then you say in tAvo months after tha 
they come back? — From the egg stage to the 
peal stage, or the 3 lbs. stage, is a period of 
seven months, I am certain of that. 

Mr. Sexton. 

3725. What is the productiveness of a salmon ? 
— Roughly speaking, a thousand eggs to a pound 
weight, so that a 15 lbs. salmon might be 
supposed to lay 15,000 eggs. 

3726. So that due protection after all is the 
important thing ? — Yes, due protection to the 
spawning fish. 

3727. 1 thought it was stated that theoffspring 
of the salmon did not become peal till the second 
year ? — I do not believe that. 

3728. You think they reach the next stage, 
the 3 lbs stage, the next year ? — In about from 
six to seven months after hatching. 

3729. Now with reference to the annual close 
season, what do you think should be its length ? 
— I think there should be an annual close season 
of course, and I Avould roughly say that it should 
be from the middle of September to the middle 
of January. 

3730. Hoav many days. Would you say that 
it should be so as to be safe enough, the time 
you have given would amount to 122 days. You 
think 122 days Avould be sufficient ? — I think 
from the middle of September to the middle of 
January Avould be sufficient. 

3731. Would you alloAv the Inspectors to 
vary that period? — Yes, I think I Avould. 
Though the habit of the salmonidce in Ireland is 
the same, yet still between the rivers in the 
north and those in the south of Ireland there 
might be and must be differences in the breeding 
times ; so that I think the Inspector’s might A'ary 
the time. 

3732. To AA'hat extent might they vary it ? — 
I think, if you said a month, that would be 
enough, there could not be a difference of more 
than a month in any part of Ireland. 

3733. You think the Inspectors might have 
power to vary the closing period between 122 
and 152 days ? — Yes> I do. 

3734. Do you think that would allorv ample 

time 
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time for the fish to ascend for the purpose of 
breeding? — I do, taking into consideration the 
present size of the mesh. 

.3735. Do you appx-ove of legalising the half- 
tram net upon the coast of Donegal, or upon any 
coast where it may have been used lor a con- 
siderable time ? — 1 would say so, but I have no 
personal or practical experience of that coast. 

3736. You have heard the net described ? — 1 
have read some of the evidence given before the 
Committee on the subject. 

37.37. Especially if the men are poor and- the 
nature of the coast is such as not to allow them 
to use any other net ; and if the net has been 
used there for a long time, do you think it would 
be public policy and no particular injury to any 
just interest to allow them to continue to live as 
they have always done ? — I should think so. 

3738. Could your refer the Committee to any 
authority upon the controverted point between 
the honourable Member and yourself as to the 
speed of the charge of the young salmon? — I 
think I could refer the honourable Member to 
some experiments of mine and also of a friend of 
mine. 

Mr. Leamy. 

3739. What becomes of the money that is 
received from the sale of the forfeited nets when 
they arc sold? — The conservators get the money, 
but I do not know what they do with it ; they 
apportion it in a certain way. By the law one- 
third of it goes to the informer, and two-thirds to 
themselves. 

3740. I suppose they take the money for the 
purpose of protecting their rivers ? — They take 
it into their funds, no doubt, but they pi-otect the 
rivers very badly. 

3741- You stated that, in nearly every case, 
the magistrates not only forfeited the nets, as I 
believe they are bound to do under the Act, but 
that they imposed the maximum penalty? — They 
used almost always to impose the maximum 
penalty, but the last few years we have got so 
disgusted on account of the poor men being 
expatriated, having to go to America, owing to 
the ruinous fines imposed upon them, that partly 
from nausea and, partly from an improved bench, 
we have not imposed the full fines. 

3742. Would you think it right that appeal 
should be given from the magistrates to the 
Inspectors of Fisheries, as a cheap tribunal which 
would take the matter into consideration readily 
against the fines and the destruction of nets ? — 
I would. 

3743. Would you have any objection to give to 
the Inspector the right of prosecution in cases 
where the prosecution cannot 6e undertaken by the 
boards of conservators ? — I think that would be 
a most salutary power. 

3744. Would you subject the boards of 
conservators to the Inspectors ? — I would ; I think 
their accounts ought to be subject to the super- 
vision of the inspectors. 

3745. In your experience as a magistrate, in 
the 14 years you have been upon the bench, 
could you give the Committee a rough estimate 
of the number of prosecutions that have beeix 
directed against the fishermen ? — If I were to say 
there were about three every month during the 
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annual open season, I would not be saying too 
many ; sometimes there are five or six in a 
month. 

3746. Have you ever had before your bench 
the prosecution of any of the conservators who 
are interested in the river? — I have never heard 
of a conservator being prosecuted. 

3747. At present is it not the officer of the 
Board of Conservators who would have to bring 
the prosecution against the conservators ? — Their 
inspector would have to institute the proceedings, 
and their solicitor to pi'osecute, in open court, 

3748. In other words the conservator would 
have to pay the whole of the cost of the prosecu- 
tion against himself as well as the fine if he were 
convicted ? — That would be so. 

3749. Do you think that is a reason for taking 
the power away from the conservators of institu- 
ting those prosecutions? — I think so for other 
reasons. 

Mr. Mitchell Henry. 

3750. What take of fish in a boat remunerates 
the fishermen, as far as you can tell ? — Eight or 
ten salmon in a week would be considered fair 
fishing. 

3751. Then if 80 licenses have disappeared you 
would say that would represent about 800 fish in 
a week ? — Yes. 

3752. And the season lasts aboutfive months? 
— 3\ T o, the season lasts from the 1st February to 
August. 

3753. Do they fish for seven months?— They 
fish for the spring fish up to June, and then from 
June onwards for the peal. 

3754. Plow many months would you say they 
find remunerative employment? — You may say 
for 6i months. 

3755. PI ave you any idea what is the capture 
of fish in the estuary at Youghal at present? — I 
think there are about 17 or 18 boats fishing there 
at present; there would be three times that 
number if you would allow them to improve their 
fishing ; and if they take eight or ten salmon a 
week, that will give you a weekly average of 
about 150 or 170; propably there are 150 to 170 
salmon caught in a week in the estuary. 

3756. Do you think that, supposing the fishery 
were thrown open to anyone who would take a 
license, there really is a sufficient quantity of 
fish to enable those 80 boats to fish which used 
formerly to fish, to do so with profit? — I do; 
that is to say, there would be if the conservators 
discharged their duty in protecting the spawning- 
grounds. The destruction of spawning fish is 
incredible ; you could hardly credit what I have 
known of their destruction ; I have known fowls 
to be fed on the spawn. 

3757. When there were all these boats on the 
estuary fishing, were the people better ofF 
than they have been subsequently ? — Yes, 
because since then many of them have been im- 
poverished ; they have gone to the poorhouse, or 
they have gone to America. 

3758. You attribute that to the decrease in 
the number of boats, do you not ? — I attribute 
the impoverishment of the fishing population of 
the town to the decrease in the licensed boats. 

3759. Do they fish for anything else besides 
salmon ? — They do; they become deep seafisher- 
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Mr. Mitchell Henry— continued, 
men in the latter autumn season ; they go out for 
herring, hake, ling, and other fish. 

3760. Do you think that in an estuary which 
is only four miles wide there can be such a run 
of fish as to afford remunerative occupation to so 
large a number of people as you speak of, 100 
boats? — Yes ; the number of salmon meandering 
about the estuary at Youghal is very large ; I 
know one man, who has a licensed boat, who 
would consider himself very well off if he caught 
from eight to 10 fish in a week, with the net he 
now uses ; when he had formerly a bag net that 
man took from it after one tide 232 fish in the 
estuary. There were a number of bag nets in 
the estuary then. The Blackwater river is very 
fine fishery, and affords employment for a very 
important industry. 

3761. Were not the bag nets swept away 
because they destroyed 60 many fish that the 
industry was disappearing altogether ? — That has 
been said, but I am not sure that the Act of 1863 
has improved the salmon fisheries so much as has 
been alleged. 

3762. Have you any means of telling as a 
conservator and magistrate residing in the neigh- 
bourhood whether, taking the whole of the 
salmon fishing, including the upper waters, and 
the estuary, the amount taken is greater or less 
than it was ten years ago ? — I do not think there 
has been much or any alteration ; I know it is 
said that there has been an increase in the take 
of fish, but I am not so sure of that. On the 
contrary, from a conversation I had with the weir 
owners, I do not think there is any -more. Be- 
fore the abatement of those weirs I know that 
practically the fish used to come in boat-loads to 
Youghal, whereas now baskets-full would repre- 
sent'the amount of salmon taken to Youghal for 
sale ; so I am not so sure that the produce has 
been increased. 

3763. I will not ask you whether you say the 
weirs ought to be re-established, because I do 
not suppose you would say they ought ? — 1 do 
not know that ; they were an obstruction to the 
navigation to some extent, and for that reason 
they might not be allowed, but certainly as 
regards the destruction of the fish, they were not 
that ; the destruction of the fish is by the poach- 
ing and the destruction of the spawning fish. 

3764. In point of fact, there has been no 
creat change in the quantity of fish that has 
been taken; the change has been hi the parties 
who have the opportunity of taking it?— The 
change for the better has been this, that they 
have altered the number of the fixed weirs, for 
there are yet three or four fixed weirs upon the 
Blackwater allowed, and a change with regard 
to the rod fishers. 

3765. That is to say, the prosperity has been 
transferred from the fishermen previously in the 
estuary 1 o the fishermen in the upper waters? — 
Chiefly. 

3766. Would you tell me how it was this litiga- 
tion began between the Duke of Devonshire and 
the fishermen ; if they had fished for so many 
years without question, what was the initial 
cause of this question being raised? — On the 
abatement of the weirs in 1863, I daresay it 
struck the Duke’s adviser that the ownership 



Mr. Mitchell Henry — continued, 
of the Blackwater would be a very valuable 
business ; that is to say, the conversion of the 
whole river into a several fishery, would be a 
very valuable business, for it was after that that 
the litigation commenced. The initial stage of 
the great lawsuit was that the Duke instituted 
proceedings against three fishennen for fishing 
drift and draft nets, but principally drift nets, in 
his private fishery; he then claimed from the 
Bishops Fishery to the harbour mouth as a several 
or private fishery, and for 18 years that lawsuit 
went through a varying course in the courts of 
law, the fishermen succeding on different occa- 
sions, and obtaining two or three judgments on 
solemn trial. 

3767. We have had that already. I want to 
know who principally owned the weirs which 
were swept away ? — Principally the farmers 
living along the banks of the river on whose 
grounds the weirs were fixed, probably 30 or 40 
in number. 

3768. Then the fanners on the banks of the 
rivers had nothing in common _ with the free 
fishermen in the estuary ? — Nothing. 

3769. Then the sweeping away of the weirs 
ought to have increased the" take in the estuary ? 
— It did ; it increased the property. of the free 
fishennen in the estuary as well as it increased 
the property of the riparian and rod fishermen 
above, and it also enormously increased the value 
of the Duke’s weir at Lismore. 

3770. Which remains ? — Which remains ; that 
was not abated at the general prostration of the 
weirs. 

3771. But no weir was legal which had not 
been fished in that particular year 1862 ; Had 
none of those weirs been fished at that time ? — 
Yes, they had- 

3772. Then why were those weirs abated and 
not the weir at Lismore ? — I do not know ; the 
fact remains that the weir at Lismore is not 
abated, and it remains a very valuable property, 
a property that is not paying an eighth or a tenth 
of the miserable valuation that, is put upon it by 
law. 

3773. But who abated those weirs; who took 
them down ? — The weirs were abated by the 
Act of 1863; the 26 & 27 Yict. abated the 
weirs. 

3774. Weirs then in existence, but which had 
not been fished at a certain date ; there was an 
inquiry in every case of a weir as to its legality ; 
but what I ask you, as being well acquainted 
with the subject for so many years, is, why if 
all those weirs were swept away the weir at 
Lismore was not swept away ?— I do not know. 

3775. Was it not inquired into? — I do not 
know ; I could not tell you. 

3776. Were those weirs that were abated in 
operation in 1862? — They were. 

3777. Then how is it that they were swept 
away ? — They were swept away under the Act 
of 1863. 

3778. But the Act of 1863 swept away weirs 
which had not been fished in the previous year ; 
does not that seem to show that those weirs were 
not fished, or were really illegal ah initio ? — 
They were fished in 1862. 

3779. Then I do not understand why they 

were 
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Mr. Mitchell Henry — continued, 
were swept away ? — The Act of 1863 abated 
all weirs that were then in existence up to 1862. 

3780. Which were not fished in the year 1862 ? 
— The provisions of that Act were for the pros- 
tration of all wiers that were in existence and 
fishing up to 1862, and of course not allowing 
the erection of new wiers from the date of the 
Act itself. 

3781. The words of the Act are different, but 
the construction put upon them was that all the 
weirs were swept away which had not been 
fished in the previous year ; therefore, the infer- 
ence, would be, would it not, that the weirs 
you speak of were not fished in previous years, 
else they would not have been swept away ? — 
Certainly, from what you state that would have 
been the inference, and I am surprised at it. 

3782. Now going to a different subject, how far 
does the salt water extend up the river? — About 
midway between Cappoquin and Lismore ; about 
22 miles from the harbour mouth, or about three 
miles below Lismore. 

3783. You complained of the penalties inflicted 
on fishermen for illegal fishing upon the estuary; 
would you have the same penalty inflicted for 
a first offence as for numerous offences ? — No, I 
would not. 

3784. In your experience are the persons who 
have been convicted those persons who have 
offended once, or are they persons who habitually 
break the law, whatever the law may be? — They 
try to avoid offence, but they often cannot help 
it; the tide makes them offend, and yet they are 
prosecuted aud fined ; for instance, one of the 
offences against the Act is allowing fishing within 
the prohibited mile at the mouth of the harbour. 
Now if the men have their nets out at the inner 
side of that mile boundary with a strong ebb 
tide making down the harbour, before they had 
time to pull in their nets they are swept over the 
bounds, and if one of the bailiffs sees them their 
names are taken down, their nets are seized, and 
they are brought before the magistrates. That 
is an offence which can hardly be said to be a 
malicious offence ; it is an offence created by the 
tide, and yet those unfortunate men are carried 
before the magistrates and fined. 

3785. Can you give me a more detailed de- 
scription of the law by which they are pro- 
hibited from fishing within the half-a-mile limit ; 
is that under the general Salmon Fishery Law, 
which prohibits fishing within that distance of a 
river which is only half-a-mile wide, or is it a local 
arrangement? — It is under the Statute of 1842, 
the fix-st of the present Code of the Fishery 
Laws ; up to that time the Fishery Laws had 
been very complicated. 

3786. Are you sure that it is not a local law ? 
— No, it is the Statute Law; it is not even a bye- 
law ; it is under two statutes I think : under the 
5 & 6 Yict. c. 106, s. 22 ; and, I think, the 
11 Sc 12 Yict. c. 92, further increases the 
power of the then called Commissioners, now 
called Inspectors. 

3787. Would not the fishermen obviate the 
institution of those prosecutions if they would 
put their net a little further back, because seeing 
the nets are only 200 yards long, they would 
avoid those prosecutions by keeping away a short 
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Mr. Mitchell Henry — continued, 
distance? — But they cannot help strong tides: 
the flood tide making in the harbour, and the ebb 
tide making out ; when they throw their nets 
down they will carry them over the bounds ; I 
have known them to go 600 yards almost in 
seven minutes, and their nets to be whipped over 
the bounds by the tide. 

3788. Have those facts been brought before 
the magistrates upon those occasions ? — Yes, and 
with very little use ; I was always out-voted and 
out-weighed. W e had very strict magistrates in 
Youghal at the time I am speaking of ; some of 
them had relatives up the river who owned fish- 
ings. 

3789. You spoke of the destruction of nets by 
the magistrates illegally ? — The conviction was 
illegal, and I told the magistrates that it was 
illegal. 

3790. And was not the opinion of the law 
officers taken upon the point that the destruction 
of the nets was illegal ? — It was too late ; the 
destruction of the nets was ordered for the next 
day ; just fancy a justice sitting upon the bench, 
solemnly administering the law of the land, and 
going out afterwards with a can of petroleum to 
set fire to a parcel of nets. 

3791. That was not the case in the other instance 
where you say the nets were not destroyed until 
the opinion of the law officers of the Crown was 
taken ; there was a fine of 50 /. in that case, was 
there not? — Yes, in that case the fine was cer- 
tainly inflicted by mistake. 

3792. And they did not destroy the nets in 
that case ? — I am not sure that those nets were 
not destroyed; all I am sure of is (I read recently 
the opinion of Judge Barry and Judge Dowse 
upon that point) that the Lord Lieutenant at the 
time ordered the fine to be remitted, and ordered 
the nets to be restored, but I am not so sure that 
there were any nets there to restore. 

3793. Would you inquire upon that point? — 
I will, and forward. 

3794. With regard to the number of prose- 
cutions, which you say is about three a month ; 
is that a larger number than it was before the 
Duke of Devonshire established his title, or is it 
a less number ? — I am not very clear about that ; 
naturally you would think that there would be 
more, but I am not so sure that there are. 

3795. Now with regard to the question of fish 
breeding ; you say that you and a friend have 
tided experiments upon fish breeding ? — Do you 
mean as to experimental science, or as to practical 
breeding ? 

3796. As a matter of experimental science? — 
I would not like to say that I have made it a 
matter of experimental science. 

3797. Do you mean that you have made 
experiments for practical purposes ? — Yes. 

3798. Have you established breeding boxes? 

- — No, I have not. 

3799. Then what have you done; I want to 

et your knowledge upon the subject? — I have 

een merely, watching spawn on a scour being 

developed; watching the young samlets, some- 
times putting .a silk thread through them, and 
watching them when they came back from the 
sea as peal. It was in that direction I answered 
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Mr. Mitchell Henry— continued, 
the honourable Member, and I am quite certain 
that the vivified ovum returns within seven 
months as the peal of two or three pounds 
weight. 

Mr. Mcirjoribanhs- 

3800. Mr. Slattery said in his evidence, “ I 
wish to say that in every instance in which I 
have prosecuted, the minimum penalty was put 
upon the fishermen, and I have never known any 
of them go to gaol. I have always acceded to 
applications for giving them a fortnight or a 
month in which to pay the fine, and I have never 
sent one of them to gaol;” you do not agree with 
that? — I do not; I have known many of them 
to go to gaol. If he were speaking upon the 
behalf of the Conservators I do not agree with 
him at all ; I know it not to be the case. I have 
known fishermen not alone to be sent to gaol, 
but to go to America to avoid prosecutions. 

3801. At Mr. Slattery’s prosecution? — Mr. 
Slattery occupied this position. He was, 
strangely enough, prosecutor for the. Duke and 
for the Conservators, so that he practically acted 
as solicitor for the conservee and conservor. 

3802. When were the weirs abated upon the 
stream ? — In 1863. 

3803. The drift nets did not come. into use till 
after that, and then increase very rapidly at first ? 
— No, they did not. 

3804. Therefore it is not an ancient form , of 
fishing ? — No ; they used formerly to fish with 
draft nets, but not as drift. 

3805. I am acquainted with the difference. 
Now you do not agree that the greatest number 
that ever was used in the Blackwater was 113; 
that was the statement of the Duke’s agent ; 
113 is the maximum and 93, I think, was the 
minimum ?— I think you may say it was 140 at 
one time. 

3806. I am right, am I not, , in believing that 
the ground upon which you claimed the right for 
those fishermen to fish with drift nets was the 
fact that cot nets had been used previously with- 
out interference by the Duke? — Yes. 

3807. They did not rest their claim upon any 
ancient user of the drift nets, but they rested 
their claim upon the ancient user of cot nets ?— 
I am not so sure of that ; I know that the drift 
nets came largely into use in 1863, but I am not 
so sure that the drift nets were not an ancient 
mode of catching fish. 

3808. With regard to the long net you spoke 
of, I wish to ask you how you would fish that ; 
you spoke of shooting it straight out and then 
taking a bend ? — They shoot out about 80 yards 
in a certain direction, and then bend it round at 
about an angle of 60 degrees, and then return 
( describing the same by a diagram). 

3809. Is the net fixed at the end? — No, but I 
think you ought to allow it. 

38 1 0. Would you allow it to float anchored ? — 
Yes. 

3811. And attached to the boat at the far 
end? — Yes. 

3812. Would you propose to anchor the boat? 
—No. 

Mr. Brown . 

3813. I understood you to say that at certain 

imes there was a drifting of the boat, and then 



Mr. Brown — continued. 

they put an anchor down to check the speed ? — 
No, I did not say that. 

3814. I want to know, when this drift net is 
drifting from the boat with the anchor down, how 
are you to define that it is not a fixed engine?— 

I would assume that a fixed engine is a net that 
has within itself all the elements of fixity. 

3815. But the legal definition of a fixed 
engine is something fixed to the shore or the 
bank ; therefore, if this is fixed in any way to 
the bottom, it becomes a fixed engine ?— For the 
time being. 

3816. As long as the anchor is down?— Yes. 

3817. Though they are under the duty of a 
moveable drift net upon the 3 1. scale, you would 
practically allow a fixed engine to be used which, 
if it were permanently fixed, you would have to 
pay 30 1. for ?— That would be so, but I think 
you could hardly call a net only occasionally 
fixed a net liable to the duty of 30 1. 

3818. You have a very narrow definition be- 
tween a fixed engine and a moveable engine. If 
you allow the boat to anchor at all, then you turn 
it from a moveable engine to a fixed engine ; 
is not that so? — Yes, perhaps. 

3819. If you relax the law so as under certain 
circumstances to allow the boat to anchor and 
did not call it a fixed engine, while under other 
circumstances it was called a fixed engine, how 
could you get conviction ? — I would assume that 
a fixed engine would be an engine that was per- 
manently fixed. 

3820. That is not the definition by the law of 
a fixed engine. A boat which anchors is liable 
to be regarded as a fixed engine and to the duty 
of a fixed engine; is not that so?— I think I 
could refer you to one of the decisions of the 
judges upon that point, that a boat which had an 
anchor down was not a fixed engine. 

3821. But would it not be liable to pay the 
duty of a fixed engine ; is not that the law ? — At 
present they will not allow it. 

3822. Now, I will ask you again how could 
you define the difference between a boat which, 
according to your views, may be anchored and 
yet only be liable to pay the moveable license 
duty, and a boat which is fixed and ought to pay 
the fixed license duty? — I would make the dif- 
ference very much depend upon the place in 
which the fixation was used. If the fixation 
were used in a narrow place, I would say that it 
should pay the duty as a fixed engine, but if the 
fixation were used in an estuary or in a harbour 
several miles wide, I do not think it should be 
called a fixed engine. 

3823. I do not think you would find that work; 
it would be exceedingly difficult to define? — I 
would allow all boats in open harbours and 
estuaries to fix their nets, but not in a river. 

3824. I think you said that there were 80 
licenses destroyed on the river by the decision of 
the court upon the establishment of the Duke’s 
claim to a several fishery ? — The rough idea 1 
have formed is, that about two-thirds of the 
licenses were abated; the Duke has only licensed 
45, and there were formerly about 140. 

3825. What would be a fair day’s fishing for 
those men? — About 8 to 10 fish a week. 

3826. How many days do they fish? — Only 
five days a week ; up to Friday. 

3827. Comparing 
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Mr. Sexton , 

8827. Comparing the years after 1863 with 
the years preceding, you would say that both 
the take of fish and the number of men employed 
upon the tidal portions of the Blackwater had 
considerably declined in the later period ?— I am 
not so sure about the take of fish. I do not 
think it has so improved as people say, but as to 
the employment, perhaps the employment has 
increased, because the boats employ four men 
eacb. 



Mr. Sexton — continued. 

3828. Are you speaking of the tidal part ? — 
Yes, as the cots had only two men ; I do not 
know how many men used to be employed upon 
the working of the weir. 

3829. I am speaking of the net fishing; has 
the number of men engaged in the net fishing 
declined?— No; the net fishing commenced in 
1863 upon the abatement of the weirs. 
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Mr. Blennerhassett. 
Mr. Brown. 

Sir Hervey Bruce. 
Mr. Findlater. 

Mr. Healy. 

Mr. Mitchell Henry. 



Mr. Leamy. 

Lord March. 

Mr. Marjoribanks. 
Mr. Sexton. 

Mr. Tottenham. 



Mr. MARJORIBANKS, in the Chair. 



Professor Thomas Henry Huxley, p.r.s., called in: and Examined. 



Chairman. 

3830. You are the Inspector of Salmon Fish- 
eries in England and Wales? — I am. 

3831. I think you have had special opportuni- 
ties of making yourself acquainted with the 
fisheries in Ireland ? — Only with the sea fisheries; 
I was a member of the Sea Fisheries Commission 
20 years ago, and have paid no attention to the 
fresh-water fisheries. 

3832. You have had an opportunity, have you 
not, of making yourself acquainted with the 
provisions of this Bill, which has been read a 
first time in the House of Commons ? — Yes, I 
have seen the Bill. 

3833. I think it would be of advantage to the 
Committee if you would tell us the opinions you 
have formed as to close times in general ; how 
far they are to be considered advisable or non- 
ad visable, and how far they should be extended 
or not extended ? — Perhaps I might make some 
remarks upon the subject most conveniently by 
adverting to the Preamble of the Bill, in which 
it is stated that : “ Whereas, since the passing 
of the Salmon Fishing (Ireland) Act, 1863, the 
employment of many persons of that class,” that 
is to say, the working class, “ who are lawfully 
engaged in fishing for salmon or trout by means 
of legal nets in the estuaries and tidal parts of 
the rivers and on the sea coast in Ireland, has 
been considerably curtailed by being prevented 
from fishing for the said fish during the Satur- 
days in each week and during other times, and 
by certain modes, to their great loss and injury.” 
It seems to me that that paragraph conveniently 
raises the whole question of the purpose of the 
close time ; for as far as I can understand the 
matter, it may be said that almost the whole 
purpose, I will not say the whole purpose, but a 
very large portion of the whole purpose of fishery 
legislation is to do exactly the thing which is 
taken objection to in the Preamble, namely, to 
curtail the amount of fishing which takes place. 
With respect to the close time regulations, it 
appears to me that the chief object of the close 
time is to act as a sort of rough-and-ready means 
of .preventing over fishing, by which I mean the 



Chairman— continued. 

removal from a river of more than its surplus 
population of fish. If a salmon river is to main- 
tain its condition of productivity, of course it is 
quite certain that you must not take out of the 
river so many fish that not enough are left to 
breed and reproduce the population that existed 
before. And then in the case of the salmon 
rivers, that condition is complicated by another ; 
is it not enough in the case of a salmon river to 
leave in that river only so many fish as will be 
able to reproduce what I may call the current 
average stock of the river, because you may do 
that, and yet take away so many fish that no 
inducement is left to the upper water proprietors 
to protect the breeding grounds and the young fish; 
and, if the upper water proprietors are negligent 
in that matter, in fact, if they do not actively 
exert themselves, and take a great deal of trouble 
to protect the breeding-grounds, your stock is 
perfectly certain to be diminished almost inde- 
finitely by the operations of poachers ; so that 
I might say that upon a salmon river all restric- 
tions upon salmon fishing have as their principal 
object the preventing of the taking out of the 
river of more fish than will leave the balance 
necessary for the purpose of breeding and satis- 
fying the requirements of the upper proprietors. 

3834. Your opinion would be that no mere 
action of water bailiffs instigated by Conservators 
would be sufficient to protect the breeding- 
grounds, without a sufficient inducement being 
held out to the riparian proprietors of those 
breeding-grounds to assist their protection? — 
I should say that, without the cheerful co-opera- 
tion of the riparian proprietors, the attempt to 
protect an extensive breeding-ground by means 
of water bailiffs would be beyond the resources 
of any fishery board. I think anybody who 
knows the circumstances of a river practically 
will see that. 

3835. Those remarks you have just made refer 
more especially to the weekly close time? — I 
imagine they refer to both close times. The object 
of the two close times I take to be, to a certain 
extent to diminish the catch, to keep it down to 

that 
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Chairman — continued. 

that level, at which it does not exceed the surplus 
population ; but in the case of the annual close 
time there is the further object of preventing the 
fish being disturbed upon their breeding-grounds ; 
but you may take both those objects generally 
as being comprised under the head of preventing 
the destruction of fish beyond the necessary 
limit. 

3836. Would you tell the Committee whether 
you think that the laws with regard to the close 
time in England are now thoroughly satisfactory ; 
whether they meet all the requirements that are 
expected of them ? — That opens up a point of 
some difficulty. There is in England now a law 
enacted by Parliament in reference to both the 
annual and the weekly close time, and there is 
also a practice which governs the intervention of 
the Home Office. I have no doubt that honour- 
able Members of the Committee are aware that 
in England each salmon river has a Board of 
Conservators, in whom is vested the power of 
making bye-laws, and that my business is to con- 
sider those bye-laws or other regulations which 
may be made, and to advise the Home Secretary 
with regard to them. The Home Secretary, 
therefore, is the person who practically regulates 
the condition of things in the salmon rivers of 
England, because he only gives his sanction to 
such bye-laws or such regulations as he approves 
of; and it is of no use for the Boards of Conser- 
vators to make bye-laws which may be perfectly 
legal, if the Home Secretary does not choose to 
give them his approbation. I mention that be- 
cause otherwise the state of things on the mere 
legal ground in England is very curious, and it 
would be very difficult to understand its working 
without explanation. There was an Act passed 
in the year 1861 which gave a uniform close time, 
both aunual and weekly, for all rivers in Great 
Britain, and that annual close time was fixed 
between the 1st of September and the 1st of 
February following, both inclusive, for all fishing 
except by rod and line, the close time for which 
began on the 2nd of November and ended upon 
the 1st of February ; but probably I may neglect 
the rod and line close time, because it does not 
affect the present question. Then it was found that 
it was extremely inexpedient to have a uniform 
close time for all our rivers, because certain rivers 
were very much later than others ; and conse- 
quently, by the Act of 1873, Boards of Con- 
servators were empowered to alter the annual 
close season for the whole or part of a district, 
provided, in the first place, that the close season 
should not be less than 154 days, and secondly, 
that it should not commence later than Novem- 
ber 1st. That is for all modes of fishing except 
rod and line ; and again, I need not trouble the 
Committee with the rod and line business. The 
effect of that is very curious, as far as the 
mere legal obligations are concerned. It will 
be observed that the two provisions are en- 
tirely negative, that the close season should 
not be less than 154 days, and not commence 
later than November 1st. Now, that has been 
held by perfectly good legal authorities, and 
I believe it is a perfectly correct judgment, from 
the wording of the Act itself, that it is com- 
petent under the Act for Boards of Conservators, 
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if they should so please, to make their close 
time commence on the 1st of January of any 
year and to carry it on to the 31st of December, 
so that, in fact, they would have it in their 
power to close a river absolutely, and they 
would also have it in their power to make their 
close time commence upon the 1st of March and 
to close it any time, more than 154 days beyond 
that ; so that, as far as the strict construction of 
the Act is concerned, it would appear to be pos- 
sible for Boards of Conservators to close an 
English or Welsh river during a time when 
there is no use in closing it, and to leave it open 
during the time at which it is advisable to close 
it. It is upon that point that the action of the 
Home Office comes in. The practice of the 
Home Office has been now for many years, and 
it is still, not to sanction any close time for 
modes of fishing, other than rod and line, if it 
commences later than the 1st of October ; the 
Home Office has not hitherto sanclioned a bye- 
law of that kind. So, again, if any proposition — 
it could not possibly be proposed By the Board 
of Conservators — but if any proposition so absurd 
as the second one I was mentioning were made 
the Home Office would certainly negative it ; it 
is in that sense, I mean, that the Home Office 
really governs the close time in England and 
Wales, and not the salmon legislation. Then, 
with respect to the weekly close time, that is in 
even a more curious condition, so far as the law 
is concerned. By the Act of 1861 it was fixed 
at from 12 o’clock on Saturday till 6 o’clock on 
Monday morning, that is 42 hours. Then the 
Act of 1873 allowed the Conservators to make 
bye-laws varying the close time ; but the pro- 
visions of the Act are very curious. In the first 
place, the close time must not exceed 48 hours, 
and it must not end before 12 o’clock, or mid- 
night, on Sunday ; these are the two limits. 
Then there comes another provision, and that is 
that the close time must not begin before 6 p.m. 
on Friday ; that is a most singular provision, 
because it is obvious, from what has just been 
said, that it could not by any possibility begin at 
6 o’clock on Friday, because you must not have 
more than 48 hours, and the close time must not 
end before 12 o’clock on Sunday night. If you 
take 48 hours backwards from Sunday night it 
will only get you till 12 on Friday night, so that 
the inutility of that provision is obvious. Then, 
further, the close time must not be continued 
after 12 o’clock noon on Monday. The difficulty 
of the construction of the Act, under these cir- 
cumstances, is considerable. When must the 
close time Begin ? If you suppose that the pro- 
visions of the Act of 1873 leave the pi-o visions of 
the Act of 1861, respecting the commencement of 
close time, untouched, it must begin not later 
than 12 o’clock on Saturday. It may be argued, 
that, as there is nothing said specially about the 
time of beginning in the Act of 1873, the 12 
o’clock Saturday provision of the old Act is left, 
and that would make a minimum of 36 hours, for 
it is obvious that the provisions of the second Act 
imply that the close time may end at 12 o'clock 
on Sunday. If you suppose you are bound to 
commence the close time at 12 o’clock on Satur- 
day and to go on till midnight on Sunday, 
A A 3 that 
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Chairman — continued. 

that makes a legal minimum of 36 hours. If 
you do not suppose that you are bound by 
the old regulation of 12 o’clock on Saturday, 
then there would appear to be no reason why the 
close time should not be limited, say, to between 
11 on Sunday night and 12 o’clock. It is not 
for me to give any opinion as to the legal con- 
struction of those provisions ; but it is on account 
of the ambiguity of the Act itself that the Home 
Office really rules the whole matter; because the 
Home Office in England has refused to sanction, 
up to the present time, any less weekly close time 
than the old 42 hours. 

3827. Is there any instance of an English 
river in which the close time is extended to 48 
hours?— It is so in 11 out of the 45 districts. 

3838. Then with regard to the annual close 
time, do you consider that a minimum of 154 
days is sufficient to meet the requirements of the 
English rivers?— One hundred and fifty-four 
days, I imagine in practice, fully meets the 
requirements ; but it is very difficult to say why 
the annual close time was originally fixed at from 
the 1st September to the 1st February, or 154 
days. I presume it is meant to cover the whole 
period of time during which the fish are abso- 
lutely on the breeding grounds, plus a certain 
time during which people entertain the theory that 
the fish are not fit to eat. I mean at the time when 
they are either very full of spawn, or when they 
have just deposited their spawn. Well, I do not 
understand the theory of the fish not being fit to 
eat ; serious people have maintained that salmon 
in those two conditions, especially in the condi- 
tion of kelts, are even poisonous. I am free to 
confess, I believe myself that this last assertion 
is purely nonsensical, and that the kelt salmon 
is no more hurtful to eat than a shotten herring, 
although I agree that it is not nice. I should be 
sorry to eat it, but that is quite a different thing 
from saying that it is unwholesome, and not fit 
to be eaten. With regard to the time during 
which the fish are upon the breeding grounds, 
unfortunately our evidence upon most of - those 
points is very vague. There are very few accu- 
rate records of the time at which fish begin to 
breed and cease to breed ; but as far as I can 
make out from the evidence which is at hand, it 
comes to this, that the fish in our rivers certainly 
breed in the latter part of November, certainly 
in December, certainly in J anuary, and certainly 
in the early part of February; in exceptional 
cases in the first half of November and in the 
latter part of February, while possibly as a rarity 
there may be a fish or two breeding as early as 
the end of October and as late as March ; but 
the customary breeding months, as far as I can 
ascertain, are the latter half of November, the 
two months of December and January, and half 
or sometimes more of February. That makes 
something like, 1 suppose, 100 days, speaking 
quite broadly, with the maximum of breeding 
fish in the true winter months. Supposing the 
Irish rivers are similar to the English rivers, 
and that the only object is to protect the fish 
from being disturbed while they are breeding, 
then it would appear that a somewhat shorter 
close time than 154 days would answer the 
purpose, because what I am just reckoning upon 
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now is 100 or 110 days. But if the object 
is to prevent people from eating unwholesome 
fish, supposing it to be unwholesome, then natu- 
rally you must have the close season somewhat- 
longer. And if, finally, the object is to protect 
the fish on their way up to the breeding places 
and to preserve the river from exhaustion, then 
of course, one can only say that the limit must 
be fixed by practical experience. 

3839. Now with regard to the absolute provi- 
sions of this Bill which is before the .Committee, 
from your experience of English rivers, what 
opinion have you formed as to those provisions ? 
—With respect to Clause No. 3, all I have to 
say is embodied in what I have just now stated. 
This practically shortens the weekly close time 
in Ireland to 36 hours. 

3840. Only for moveable engines; fixed en- 
gines are still left with the 48 hours? — That is 
so; it shortens the weekly close time to 36 hours, 
as far as moveable engines are concerned. Now, 
as I said just now, I really cannot undertake to 
say that a shortening to this extent would not 
be quite legal in England for the reasons 
I have mentioned. 1 do not think anybody 
knows whether it would be legal or not; but 
it is contrary to the practice of the Home 
Office, who have not allowed the minimum 
to be less than 42 hours; and 1 really cannot 
say that there is anything but practical expe- 
rience which would enable anybody to say 
whether 36 hours close time for moveable engines 
would be enough or not; it depends upon the 
extent to which the river is fished with moveable 
engines. If it is very much fished with move- 
abfe engines, then the probability is that it would 
be desirable to have a longer weekly close time 
to check that over fishing; if it is not very much 
fished, or the amount of production is very great, 
then there might be no harm in the curtailment 
of the close season to that extent. 

3841. I take it that your opinion is that there 
should be power taken to fix it at a greater length 
of time than 36 hours? — Certainly ; I think that 
there is no other way of satisfactorily managing 
salmon legislation than to allow the provisions of 
such legislation to be very considerably modified 
in case of necessity ; what may be . a very good 
regulation for a river under certain conditions, 
and for certain years, may be a bad regulation 
for another time. 

3842. As I understand, your view with regard 
to this particular close time, it would rather come 
to this : that if any change were made in the 
length of the close time in Ireland, you would 
think it would be better to make it permissive, 
so as to allow the Fishery Inspectors to change 
it where it seemed good to them, rather than 
make it all over Ireland compulsory, that the 
weekly close time should not exceed thirty- 
six hours? — In Ireland, as I apprehend, the 
bye-laws are made by the Fishery Inspectors. 
In England, we have a different arrange- 
ment, the bye-laws being made by Boards of 
Conservators ; and there we have this advantage 
that persons who are perfectly conversant with 
local interests can make a request for an altera- 
tion of the bye-laws if it be necessary, and have 
to assign their reasons for doing so. I do not 

know 
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know how the Irish Acts may work, but of course, 
in the case of the English bye-laws, they are 
always based upon what profess to be, at any 
rate, the wants of the locality itself by people 
who are resident in it, and who ought to know 
.all about it, whether they do or not. 

3843. Your view would be, I suppose, that the 
Conservators of any Irish river should appeal to 
The Fishery Inspectors for their sanction of any 
•such change in the law? — Yes; because there 
you have two checks ; you have first to get the 
local interests agreed upon the matter ; and 
secondly, you have the local inspectors to check 
the validity of the reasons assigned. 

3844. Are you of opinion that it would be 
better to maintain the legal close time at forty- 
eight hours for Ireland, giving the Inspectors 
power to change it to a period of not less than 
thirty-six hours upon application from the Boards 
of Conservators in any particular river' after due 
inquiry held by the Fishery Inspectors on the 
spot?— Certainly. I think that that would be 
very much better than to make it uniform and 
compulsory. 

3845. Would you confine the power of apply- 
ing to the Boards of Conservators of a river, or 
would you allow any person in the district to 
make the application ? — I am not sufficiently in- 
formed how the Irish boards are constituted to 
enable me to say. The English Boards of Con- 
servators are a very fair representation of all in- 
terests ; their members are partly riparian pro- 
prietors, partly representatives of the larger fish- 
ing interests, and partly of the poor fishermen ; 
but I am not acquainted with the mode adopted 
in Ireland. 

3846. Would you tell me how the representa- 
tives of the fishermen are elected ? — They are 
elected by the fishermen as their representatives 
in a certain number. 

3847. But quite irrespective of the riparian 
proprietors ? — Yes. 

Mr. Tottenham. 

3848. How is the number of those representa- 
tives determined? — That is determined partly 
according to the original arrangements which 
were made for the fishery district, and partly by 
other circumstances. There are three classes of 
members of the boards of conservators appointed 
ex-officio and elected. The first are appointed 
by the magistrates of the county or counties in 
which the district lies. There is no legal limit 
to the number of these members, and the actual 
number varies very widely in different districts, 
irrespectively of their size. The ex-officio members 
are owners or occupiers of fisheries assessed to 
the rate of 30 1. a year ; and owners of land, the 
annual value of 100 /., having a frontage to the 
river of not less than a mile, with the right to 
fish in the adjoining part of the river ; and having 
paid license duty for fishing for salmon within 
the district, during the last preceding fishing 
season. The representative members are elected 
by the fishermen of any part of the district in 
which there are common rights of fishing by 
fishermen duly licensed to fish otherwise than by 
rod and line, who have taken out licenses for the 
last preceding fishing season ; and they elect one 
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member for the first 50 1., and for eveiy succeed- 
ing 507. or part of 50 1, in the aggregate amount 
of iicense duty. 

3849. Could you tell the Committee the sort 
of proportion which the three different classes 
hold upon the board? — It follows from what has 
just been stated, that no rule can be laid down. 
It depends on the pleasure of the magistrates, so 
far as the appointed members are concerned; upon 
accidents in the distribution of property for the 
ex-officio members, and upon the value of the net 
fisheries for the elected members in any given 
district. 

3850. Is the proportion arrived at by anything 
else than the number of the different classes of 
licenses which are taken ; for instance, those who 
take licenses for net fishing have a certain repre- 
sentation upon the board, and those who take rod 
licenses have a certain representation upon the 
board? — Yes; but the representation of the rod 
licenses is indirect, through the owners of land 
and the appointed members. The rod fishermen 
are, in fact, abundantly represented, but not on 
the mere ground that they take out rod licenses. 

3851. That is the way it is determined, is it 
not? — Yes; and also the . riparian proprietors 
have a right of representation. 

3852. Independently of any licenses they take 
out ? — No, a man must take out a license as well. 

Mr. Sexton. 

3853. If you heard that a working fisherman 
never by any chance gets on to a Board of Irish 
Conservatox’s, and that there is no provision for 
their distinct representation, of course that would 
modify any opinion you might form as to the 
propriety of limiting the applications upon this 
subject of the curtailment of the close time to the 
Boards of Conservators ? — My recommendation 
was based entirely upon the supposition that the 
Irish Boards of Conservators resembled ours in 
constitution, and that there was an efficient repre- 
sentation of all classes. 

Chairman. 

3854. You cannot tell the Comxxiittee whether 
the working fishermen in England have a prac- 
tical representation irrespective of their licenses; 
but simply ywaworkingfishermen? — I donotknow 
any other test of their being working fishex’inen 
except that. The men cannot fish unless they 
take a license. 

3855. The next question is with regard to the 
proposal to give the Irish Fishery Inspector the 
power to fix a different close time for trout to 
that in force for salmon in a river ; what do you 
say to that? — That is entirely in accordance with 
our practice, because by the Act of 1876 power 
is given to the Boards of Conservators to vary 
the close time in different parts of the same dis- 
trict both for salmon and for trout, and for char. 
You may have one close time in one part of the 
distx'ict, and another close time in another part, 
which I apprehend is the exact power which is 
asked for here. 

3856. That Section 4 merely applies to trout? 
— Yes, certainly, that is very intelligible. 

3857. You see no harm in that? — No; I think 
it is in accordance with what we have, and that 
it is quite necessary. 

a a 4 3858. Then 
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Chairman — continued. 

3858. Then Clause 5 provides that the in- 
spectors of Irish fisheries shall have power to fix 
a different season in different parts of the same 
river? — Yes, that is also in accordance with our 
practice in England. 

3859. You do not find in England that that 
leads to difficulties with regard to poaching ; 
that it leads to salmon being caught in one 
part of the river, and to its being alleged that 
they were caught in another part? — I have 
always thought it a power which had better 
not be exercised, upon this ground, that I 
have the greatest objection to any legislation 
which unnecessarily creates new crimes, or 
makes it difficult for uninstructed people to 
know whether they are committing a crime or 
not. If you consider of what class the working 
fishermen commonly are, it is as mucb as you 
can do to get it into their heads that in the river 
they are working upon there is one close time ; 
but if they get the notion that there are two 
close times, and some uncertainty between the 
boundary of the one and the other, it seems to 
me to be increasing their difficulties, and rather 
tending to diminish their respect for the law, and 
to induce them to say, we cannot understand 
that ; we must take our chance ; so that although 
it is done to some extent in England, I am always 
sorry to see it done. 

3860. It rather comes to this, that though you 
see no objection to this proposal, as a matter of 
theory, yet in practice, and as a matter of ex- 
pediency, you are against it ? — I could not 
say that it had absolutely bad effects in cases 
in which it has been adopted in England. I 
should not be justified in saying that; but, I 
think, upon the face of the matter, it tends to 
increase the difficulties of those who administer 
the law, and to bring the poor into a position, 
with regard to the law, which they should not 
occupy. 

Lord March. 

3861. Are there many rivers in which the 
close time varies ? — I do not think there are. I 
think there are four or five in England and 
Wales ; and I may say, as far as I remember at 
this moment, in respect of the English rivers, 
that variation is only in regard to portions of 
rivers which are very definitely marked from 
one another ; there may be one time in the 
estuary and another time in the upper waters ; 
but I do not know that I have any case of a 
minuter division than that. 

Chairman. 

3862. That would be a question between tidal 
and non-tidal waters ? — Quite so ; where the 
distinction is quite easy and plain. 

3863. Then, with regard to the 6th section of 
the Act, I daresay you are not familiar with the 
half-tram net ? — I am not familiar with it. I do 
not understand the practical working of it ; but, 
I may say, with regard to the 5th section, that 
the altering of the close season to 124 days is a 
point upon which I should not like to say any- 
thing ; it depends upon the condition of the 
river. 

3864. I believe the promoters of the Bill lay 
no great stress upon the 124 days ; they would 
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be content to leave it 168 days, provided they 
got leave to have a different close time in different 
parts of the same rivers. In England our close 
time is 154 days, whereas in Scotland it goes up 
to 200 in some rivers. I suppose you would con- 
sider a close time of 200 days or over quite 
unnecessary ? — There again, 1 should say that 
would depend upon the circumstances of the 
river. You must always keep in mind that the 
object of the close time is to prevent the catch 
exceeding the surplus population. What that 
time may be must depend upon the activity of 
those who are catching the fish. You may have 
so many people upon a river that it is advisable 
to have the open season very short; or the pro- 
ductivity of the river may be so great, and the 
people fishing so few, that the contrary may be 
desirable. I can quite imagine that in the case of 
a river which had been over-fished, it would be 
very desirable to give an unusually long close 
time to allow it to recover, and that when it had 
recovered itself you might relax the measures 
you had taken. 1 hope the Committee will 
observe that if you keep steadily in view what 
the principle of a close time is, you cannot lay 
down any absolute rule ; and for that reason I 
think it is desirable to give a considerable discre- 
tionary power to some body, so that, on cause 
being shown, you can either make these regula- 
tions more strict, or relax them. 

3865. We have had the question raised once or 
twice with regard to the development of the 
salmon ; could you briefly trace out the gradual 
development from the egg to the full grown 
salmon as far as it is known ? — Yes, we know all 
that extremely well now. As I said just now, 
the period of the deposition of the egg covers a 
very large space of time, at least three months. 
As far as I have been able to ascertain, there is 
no foundation for the doctrine which is widely 
current, that the fish which enter a river early 
spawn earlier than the fish which enter later. 
Why some should spawn earlier and some later, 
I do not know ; but what happens is this : that 
when once the eggs are deposited and impreg- 
nated in the redd, they are developed at a certain 
rate, and that within certain limits the rate of 
that development is regulated by temperature. 
If the water is very cold, they develop much 
more slowly than if the water is warmer. 

3866. Could you give the Committee an 
average limit between a very rapid development 
and a very slow one? — 'faking an average winter 
temperature, you may say something like from 
90 to 100 days would be the time. 

Mr. Sexton. 

3867. What happens during the 100 days? — 
In the first place, the embryo makes its appear- 
ance in the yolk of the egg. It gradually be- 
comes fashioned into a little fish, and at the end 
of the 100 days, or thereabouts, I am speaking 
quite roughly, because the number may be in- 
creased or diminished to a very considerable 
extent, according as the temperature is low or 
high, then this minute fish, which has been formed 
at the expense of the materials of the yolk of the 
egg, becomes hatched and free. It is a minute 
fish, as you may judge from the fact that it was 

coiled 
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Mr. Sexton — continued. 

coiled up within tlie case of the egg. The next 
thing that happens is that the fish, which has 
been set free and swims about, begins to feed. 

Chairman. 

3868. Has it then attached to it the vitelline 
bag ? — For a short time, just as a chicken, after 
it leaves the egg, has the yolk bag attached to it ; 
except that in the case of the chicken the yolk 
bag is drawn within the body, whereas in the 
case of the fish it is outside. 

3869. It takes some 30 days before the yolk 
bag is absorbed ? — It takes somewhere about that 
time before the yolk is absorbed. 

3870. And that must be added to the 100 days? 

3871. You call the young fish when it is just 
hatched the alevin, do you not? — That is a 
French word, which is not in common use in 
England. The young fish then begins to feed 
for itself upon small insects and matters of that 
kind in the water, and it grows, passing gradually 
into what is known as the parr condition, when 
the fish has vertical dark-coloured bars upon the 
«ides of its body. The period during which it 
remains in the parr condition seems to vary a 
good deal, but certainly it does not pass out of 
that state until the following year under any 
circumstances, and very commonly it remains 
two years in that condition. 

Mr. Tottenham. 

3872. When you say “the following year,” 
taking the case of spawn which was deposited in 
November and hatched in the month of March, 
do you mean that until the March of next year 
it would not leave the parr state, so that some- 
times it would extend to the two years ? — Yes, 
to two complete years. Fish may remain in a 
parr state during that time, and after that the 
fish begins gradually to make its way down the 
river to the sea. 

Chairman. 

3873. Having first put on the smolt scales ? — 
Yes, having first put on the smolt scales as it 
grows. Then it goes down to the sea in that 
state, and it gets an enormous supply of nutri- 
ment, because the sea abounds in those small 
animals which serve for food for the fish ; it no 
longer depends upon larvaj and little Crustacea 
for its food, for it gets an abundant supply of 
nutriment, and grows with very great rapidity. 
Then it comes back as a so-called grilse; the 
grilse goes down again, and, taking larger food 
and stili growing, returns a salmon. 

3.874. I suppose you would be safe in supposing, 
as the minimum time in which fish could be found 
in the river in the grilse stage from the time the 
ovum was deposited, say fifteen months ? — I 
should think a longer period than that. 

3875. Say eighteen months? — I should say a 
longer period than that upon the average. 

Mr. Sexton. 

3876, You would never go below that period? 
•—I should not. I cannot understand any reason 
” r .doing it ; all we know about the development 
of fish would be quite opposed to anything of the 
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Mr. Tottenham. 

3877. Is it your experience, that in any part 
of England, any of the breeding rivers are over- 
stocked with fish ? — No. 

3878. Do you believe in such a condition 
of things ? — I should like to know exactly in 
what sense you mean ; do you mean with adult 
fish? 

3879. With breeding fish? — So long as the 
fish can find room to deposit their eggs, and so 
long as the young fish can find food when they 
arc hatched, of course, there is no such thing as 
overstocking ; and, up to a certain point, a river 
will maintain a very considerable number of fish. 
Of course, there is a practical limit to the num- 
ber of fish that can advantageously enter the 
river. . That depends in the long run upon the 
quantity of food that the parr can find, and that 
is a question that people very often forget when 
they talk about stocking rivers indefinitely. 
It is obvious that the young fish, the moment 
they are hatched, and cease to depend upou 
the supply of nutriment contained in the yolk, 
must have food ; and the moment the young 
fish are in excess of the quantity of insect and 
crustacean food supplied by the river, that 
moment the river will be overstocked. 

3880. Are you aware of any river in that con- 
dition in England? — No. 

3881. May I ask what your district in Eng- 
land is? — It excludes the Tweed, but it includes 
the Eden, and everything south of it. 

3882. The whole of England and Wales 
otherwise ? — Y es. 

3883. Have you any colleagues in the work ? 
— Not now, I had formerly Mr. Walpole as my 
colleague. 

3884. You are in the position of sole inspector 
for England and Wales ? — Yes. 

3885. Have you ever heard anyone state that 
that condition of things which I have alluded to 
exists in England and Wales? —I have heard it 
maintained, and I have heard many other things 
maintained about salmon fisheries ; but probably 
anybody who takes the trouble to acquaint him- 
self with these things, and with what is really 
known, would be astonished by the assertions 
which are made by practical fishermen; nine- 
tenths of them absolutely know nothing about 
the history of fish; they take up a theory and 
advocate it, but without knowing what are the 
conditions under which a belief in matters of 
that kind can be properly maintained. You find 
people saying this and that about salmon, but 
when you come to cross-examine them you find 
they do not know what the conditions of the 
investigation are. 

3886. But if you were told that a witness, 
who has been examined before the Committee, 
had stated that, in his opinion and experience, 
the majority of the rivers of Ireland were over- 
stocked with breeding fish, would you be dis- 
posed to attach much credence to that statement ? 
— What I should like to do Avould be to examine 
him as to the grounds of his belief ; and it is not 
improbable that, having done that, I should 
come to the conclusion that there was not ground 
for that belief; if there were, the case would 
be very different from most of the cases I have 

B B known. 
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Mr. Tottenham — continued, 
known. But there is a sense in which the state- 
ment may be perfectly true ; if the witness meant 
to say that many more fish came up the river and 
deposited their spawn than were necessary for 
the mere purpose of keeping the population of 
the river at its average, 1 should think that 
extremely probable, because every one knows 
what nature’s operations are in these matters. 

T have no doubt that, as a general rule, there 
are ten or a hundred times as much spawn 
deposited as is necessary for the mere purpose 
of keeping up the population. If he meant, on 
the other hand, that so many fish came up that 
they were more than were sufficient for stocking 
the river with fish, in sufficient numbers to in- 
sure the protection of the upper waters, then I 
should doubt it very much. 

3887. If you were told that his intention was 
to lead the Committee to suppose that the ma- 
jority of the rivers were overstocked as a matter 
of practice, and that there were two many 
breeding fish in the rivers, you would not be 
disposed to pay much attention to that state- 
ment?— I should ask the witness if he intended 
to say the fish were rendered inferior, or in what 
sense he meant that there was any harm being 
done by the overstocking. I know the phrase 
is very often used ; but I find it very often dif- 
ficult to attach a definite meaning to it. Did he 
mean that the fish were deteriorating in conse- 
quence of so many fish coming into the river ? 

Chairman. 

3888. I think the suggestions was that the fish 
were so numerous in the spawning-beds, that 
they interfered with one another in the spawning 

rocess ? — I have heard a great deal about that ; 
ut if you ask persons who make that statement 
v'hatthey mean by it, or what direct evidence they 
have that such interference takes place, it re- 
solves itself into very little. I have no doubt 
that very often one fish does come and disturb 
the breeding-grounds of another ; but I do not 
see what particular harm happens, if it does ; 
there is no evidence to show that whether they 
were few or many fish they would not fight for the 
best breeding-grounds, and disturb one another ; 
the fish fight for preferable places ; they like a 
nice snug breeding- ground to place their eggs in. 
It does not matter whether they are many or few, 
they may interfere with one another all the 
same. 

Mr. Tottenham. 

3889. I suppose, as a matter of fact, one redd 
having been interfered with by another fish, the 
spawn is rendered valueless and washed away ? 
— -Yes, no doubt, it may be ; but I would ask you 
how is it possible to make an accurate observation 
of any such thing ? What it is all based upon is 
this ; somebody sees, or thinks he sees, a pair of 
salmon making their redd and spawning, and 
then he sees afterwards another pair of salmon 
near that place, and he comes to the conclusion 
that the second pair distm-bed the first : but that 
is pure guesswork ; he has not examined the 
redd ; he has not been there to see ; and, with- 
out impeaching the credibility of a witness (he 



Mr. Tottenham — continued, 
is in perfect good faith, no doubt, in what he 
says), I would ask how is he to know. 

3890. Your experience would lead you to say 
that there is no part of England or Wales where 
such a condition as was alluded to by this wit- 
ness would apply ? — I entirely dispute it. I da 
not believe anything of the sort- 

3891. You do not think that there are any 
conditions existing in Ireland different from 
those in England, which would enable you to say 
that that state of things existed in Ireland which 
did not exist in England ? — I do not know enough 
about the rivers in Ireland to enable me to say 
with accuracy, but there are many things which 
are different in Ireland. 

3892. You would not think it probable ?— I 
should not. 

3893. Now with regard to the different close 
times in England and Wales ; that only exists 
as between the tidal and non-tidal parts of 
rivers ? — That is practically so. 

3894-5. You cannot call to mind any fishery 
where other portions of the river have different 
close times upon it; is it your impression that 
there is such a case or not ? — The only districts 
which have different annual close times for 
different parts of the same river are the Eden, 
the Lune and the Fowey ; and in each of these 
cases, the distinction lies practically between the- 
tidal and the non-tidal portion of the river. 

3896. There is just one question on the subject 
of spawning fish which I would like to ask you. 
It has been proved that salmou, as a matter of' 
fact, do feed upon the spawn of their own species? 
— Yes; I think there is little doubt that a kelt 
will not infrequently take what he can get ; he 
is not very particular ; he is very lean and very 
hungry. 

3897. Do the kelt go to the length of root- 
ing up the redds for the purpose of finding the 
spawn ?— I have heard it said ; but there again 
reflecting upon the conditions under which the 
observation must have been made, I find it very 
difficult to know what observation would satisfy 
me that that was the case. 

3898. Turning to the close time, you are aware 
that by the Bill it is proposed to make different 
close times for salmon and for trout in the same 
water ; do you think that that would have a good 
effect on the rivers? — I see no objection to that 
at all ; it is the practice in England. 

3899. In waters frequented by large Irout? — 
Yes. 

3900. Has that not been known or proved to 
give facilities for poaching ; that is to say, men 
may be nominally in the act of fishing for trout, 
and actually killing salmon? — The watchers look 
very sharply after that; no doubt there are cases 
of poaching, but I do not think there is any very 
considerable harm done in that way. 

3901. Are you aware of a system which 
obtains with the Irish Fishery Inspectors, who 
are three in number, as you are probably aware, 
of each inspector having a portion of the coast 
under his particular charge, and remaining there 
from year to year ; are you aware that that is 
the state of things ? — No, I am not 

3902. Assuming that to be the state of things, 
do you consider that that is an advantage, or 

would 
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M r . Tottenham —conti nued . 
would you rather move the inspectors from year 
to year to different districts, so that they should 
become thoroughly acquainted with all portions 
of the coast? — I confess myself that I prefer 
very much the. system which obtains in England, 
though I cannot say how far it would be applic- 
able to the conditions of Ireland ; that is to 
throw the government of the fishing districts as 
far as possible into the hands of the persons who 
are interested, keeping over them simply the 
control of the inspector to see that they do not 
break the law, or make bye-laws which are in- 
expedient or inconsistent with the Salmon Acts. 

3903. I am not dealing now with the question of 
the local government of rivers, but simply with the 
practice that obtains amongst the inspectors. The 
practice is to divide the seacoast of Ireland into 
three portions ; each of those inspectors has one 
district under his charge. The consequence is, that 
when any case ai’ises in one of the other districts, 
the other two inspectors must be led almost en- 
tirely by the opinion of the one in whose parti- 
cular district it arises. What I want to ask you 
is whether it would not be an improvement that 
those inspectors’ districts should be varied year 
by year, so that there should be a different in- 
spector in each district in each year, and in that 
way each inspector would become acquainted 
with the whole of the coast instead of knowing 
only one portion of the coast? — But I under- 
stand that in Ireland the inspectors have to 
make the bye-laws. If that function is thrown 
upon their shoulders, I should say that it is emi- 
nently necessary that they should be perfectly 
familiar with the local conditions of the places 
for which they make bye-laws. If they are not, 
they Avill make continual mistakes, and I do not 
see how they are to have that local acquaintance 
with the districts which we get through the 
Boards of Conservators, which would enable 
them to make bye-laws, unless they are perma- 
nently in a district. 

3904. You would advocate the single inspector, 
in whose district a question arises, making bye- 
laws for his district without appealing to his col- 
leagues ? — I am assuming that it is his function 
to make the bye-laws. 

3905. It is the joint function of all three? — I 
have a difficulty in understanding how their 
system works. I have no doubt it works per- 
fectly well, but if a man has to make bye-laws 
for a large district, say one-third of Ireland, I do 
not know how he is to do that without that 
minute knowledge of the country which is only 
to be obtained by residing in it. 

3906. Then you think that each inspector 
should have a competent knowledge of the whole 
of Ireland, which can only be obtained by resid- 
ing in each district ? — If he has to make bye-laws 
for the whole of Ireland, unless two are to act as 
consultative persons, with regard to the third, 
I do not know how else it can be done. But 
what I am pointing out is, that I do not see how 
anybody can make good bye-laws for a third of 
Ireland, unless he is perfectly familiar with the 
local conditions of that third, and that can only 
be obtained by his living there. 

3907. You could not say the mode in which 
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Mr. Tottenham,- — continued, 
the English Boards of . Conservators are elected ? 

3908. What is the number of elected com- 
pared to ex-officio members? —Questions 3907 
and 3908 are answered above, Q. 3848. 

Sir Hervey Bruce. 

3909. Do not you think that, having different 
close times in the different parts of the river, in- 
creases very much the difficulty to the water 
bailiffs preserving the water ? — Unless the limits 
of the different parts of the districts are very 
clearly and definitely marked, I think it does. I 
think it increases the difficulty of everybody con- 
cerned. 

3910. I suppose you are perhaps aware that in 
Ireland and in England there are different times 
for killing game, which leads very much to poach- 
ing? — Yes. 

3911. You agree that it does lead to poaching? 
— I should imagine it must. 

3912. And the same would apply with regard 
to the different parts of rivers? — Yes ; we carry 
that so far in England that we discourage very 
much, having different close times, even for 
adjacent rivers ; there are certain cases in which 
it cannot be helped, because one river may be 
very much later, or earlier, as the case may be, 
than an adjacent river, but it is otherwise un- 
desirable, on the ground you have suggested. 

3913. Unless ih ere is a water bailiff watching 
each angler, supposing there is a different time 
for trout and salmon, which you have talked of, 
how are they to know that the trout angler does 
not catch a salmon and put it in his basket ? — I 
should think that very often you do not know 
that he does; but on the whole I have not under- 
stood that it leads to much evil with us. 

Mr. Sexton. 

3914. You were asked a question about the 
overstocking of rivers ; the witness who gave 
evidence upon that subject was the senior in- 
spector of the department in Ireland ; I under- 
stand you to reply, that your opinion as to that 
evidence would depend upon your interpreta- 
tion of the term ? — Yes. 

3915. Supposing he meant not that the number 
of the fish was too great for the food to be found, 
but that the seasons operated unnecessarily 
against the employment of working men in the 
tidal waters, would you consider that view to be 
defensible ? — Yes, exactly. If what was meant 
was that what I ventured to call the surplus 
population of the river was too great, then cer- 
tainly reduce it by reducing your close time. I 
should always go upon the principle, as I men- 
tioned before, that the sole object of legislation 
is to keep the fishing within the limits of the 
surplus population ; that is why I advocate a wide 
discretion in dealing with rivers ; it is perfectly 
possible that, from that aspect, a river may be 
overstocked ; it may contain far more fish than 
are necessary to keep up the average supply and 
prevent the river from being depopulated. 

3916. You would understand that an official 
person coming here to advocate this Bill might 
hold that more employment might he given 

B b 2 below. 
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Mr. Sexton— continued. 

below, and yet that the population of fish might 
remain sufficient above in the breeding season 
for the breeding of stock ? — That is an entirely 
different matter ; a matter for decision upon the 
merits of the particular case. 

3917. And considering the case from that 
point of view, you would consider the inspector 
in charge of the coast an important witness ? — 
Yes, an extremely important witness. The only 
evidence that would weigh with me in a matter 
of that kind, would be evidence obtained upon 
the spot; it is a matter of fact, whether the 
surplus population is sufficient, whether it is too 
great, or whether the population has fallen 
below the limit of the surplus. 

3918. So that ifa man had devoted himself for 
many years, with great energy and interest, to 
ihe study of the subject, you would hold his 
evidence to be entitled to respect and not to 
ridicule? — Certainly; I sincerely trust that I 
threw no ridicule upon i t ; it is a perfectly ten- 
able opinion. 

3919. Certainly not yourself; I was referring 
to attempts made by others. Now, with regard 
to the constitution of the boards of inspectors, if 
I tell you that each inspector has a third of the 
coast under his control, and that whenever an 
application is made for a bye-law, the three 
inspectors meet in one court and hear evidence 
publicly on oath ; do not you think that a system 
which combines the local experience of the one 
inspector with the knowledge which the other 
two have in common with him of the intention of 
the law, and the general interests of the fishery, 
is a good judicial system? — I certainly see no 
objection to it. 

3920. With reference to the constitution of 
the Boards of Conservators in England, are you 
aware that the working fishermen form in Eng- 
land a distinct electoral body, and elect repre- 
sentatives of that body upon each board without 
the intervention of the other classes of voters? — 
Certainly. 

3921. Are you aware that nothing of that 
kind exists in Ireland ? — I am not aware of it. 
I am not aware of the organisation in Ireland. 

3922. In Ireland the rod licenses and the 
tidal water fishermen are thrown in together, and 
the fishermen have no distinct power. I gather 
from your evidence that you approve of such a 
system of government as fairly reflects the 
interests of those concerned ? — Certainly. 

3923. Would you say that in carrying out 
that principle it would be well that men who 
earned their living by a fishery should have a 
distinct representation proportioned either to the 
number of their licenses or to the ratio of their 
license duty to the total license duty paid in the 
district ? — Certainly. 

3924. You would approve of that? — Quite. 

3925. Now, I believe you approve of the pro- 
posal of the Bill to allow a different season for 
trout and for salmon ? — Yes. 

3926. So far from considering that deleterious, 
you believe that it might help to preserve the 
salmon by taking more of the trout ? — It is very 
hard to say ; it might ; on the other hand, there 
is no question that in all these cases you have to 
take a balance of good and evil; it is very hard 



Mr. Sexton — continued. 

to say what precise advantage may come of it to 
the salmon. The chance salmon that are taken 
in mistake for trout would perhaps balance the 
advantage. 

3927. But you see no objection to it? — No, I 
do not know that I do ; at least as far as I am 
aware, we have found no objection to it ; it works 
smoothly enough. 

3928. Is it in accordance with the law and 
practice in England ? — It is. 

3929. Then, with regard to a different close 
time in different portions of the same river, I 
understand you to say, that in England they. are 
very definitely marked ? — See reply to Questions 
3894 and 3895. 

3930. Your answer was, that you would be 
opposed to such laws as would render it difficult 
for ordinary people to tell what is a crime and 
what is not, and you are also opposed to what 
you would call artificial crimes? — Yes, that 
is my own private opinion, not my inspectorial 
opinion. 

3931. If you heard, as we have been told, that 
the object of the proposition is, in long tidal 
waters, to make two seasons, one at the lower 
end, to enable the men there to take the earliest 
available fish, and one at the upper end, to give 
the upper fishermen the end of the season, and 
thereby benefit both classes ; do you think such 
a law as that, controlled, of course, by the opera- 
tion of a State department, would be entirely 
useful ? — I should like to hear a great deal about 
that question before I could give an opinion ; so 
much depends upon local conditions ; on the face- 
of it, it would not occur to me to be a very 
desirable arrangement; but I should like to hold 
an inquiry, and to hear both sides, before ex- 
pressing any very definite opinion about it. 

3932. Do you conceive that in very long 
rivers, like the Shannon, the Suir, and the Black- 
water, in Ireland, the first fortnight of the season, 
fixed by the inspector, might be useful to the 
lower fishermen, and not very useful to the upper 
fishermen, and that, on the other hand, it might 
be a benefit which would be useful to the upper- 
fishermen upon the return of the fish, and not to 
the lower fishermen? — That is perfectly con- 
ceivable ; the only question is, whether it is an 
arrangement which would practically work, and 
whether the good to be got out of it is at all com- 
parable to the practical inconvenience, upon 
which I could not give an opinion until I heard 
a good deal about the local conditions. 

3933. Still the power exists in England? — 
The power exists, but the Home Secretary 
would 1 am sure require a very clear statement 
of the advantages of that course before he sanc- 
tioned it. 

3934. You would not distrust a department 
analogous to your own in the administration of 
such a power ? — I do not see any reason for dis- 
trusting it. 

3935- With regard to the annual close season, 
you confessed to some doubt as to whether the 
limit of it should be fixed as it stands at present ? 
— Yes ; I stated, I think, that there were two 
intelligible reasons, one was for the protection 
of the fish during the time they were actually 
upon the breeding beds, and the other based 
upon 
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Mr. Sexton — continued. 

upon the notion that the fish for a certain time 
before and after breeding are positively unwhole- 
some. 

3936. As a scientific man you reject the notion 
that the fish are unwholesome? — I absolutely 
disbelieve it. 

3937. As far as you are concerned, you think 
the annual close season might be limited to the 
time necessary for the protection of the fish upon 
the spawning beds, with a view to propagation ? 
— There again I am not sure ; I must go back 
to my old principle, that the close time is in- 
tended to impede the taking of too much fish ; 
it may be in order to keep up the stock of fish 
in certain rivers that the full time of 154 days, 
or even more, is necessary ; it must depend upon 
circumstances ; but I must confess that the data 
upon which the period is fixed appear to me to 
be of the loosest possible kind. 

3938. They do not satisfy the scientific in- 
quirer with a desire for accuracy? — There are 
very few conditions of strict scientific inquiry 
fulfilled in respect of fishery matters altogether; 
but 1 should not like to say in a general case 
whether that period is a desirable one, or one 
shorter or one longer; it must depend upon the 
circumstances of the river. 

Mr. Leamy, 

3939. Would you abolish the law which im- 
poses a penalty upon a person in whose possession 
is found what is called “ an unwholesome fish ” ? 
—I think if the conviction w r ere based upon the 
ground that the fish was unwholesome it would 
be, as a matter of fact, untenable that the state- 
ment was true. 



Mr. Tottenham. 

3940. Did you ever taste kelt? — I am not 
fond of gustatory experiments of any kind, but 
I have met people who have, and who have assured 
me that they have not only survived, but were 
not aware of any evil resulting from the opera- 
tion. There is a very large salmon dealer in the 
North, whose name I forget at the moment, an 
Edinburgh fish dealer, who has written an in- 
dignant pamphlet upon the subject of the waste 
of fish that is going on, because people, do not 
have kelts kippered and consumed. 

3941. Is it not the fact that kelt, which would 
in full health weigh say 12 lbs., would be reduced 
to 7 lbs. or 8 lbs. when in the condition of kelt? 
— What happens is very simply this, that the fish 
comes into the river with a great amount of 
nutritive matter in its body, and the repro- 
ductive organs very slightly developed. As the 
reproductive organs are developed, the nutriment 
is transferred to the reproductive organs. 

3942. Its weight is then reduced by one- third ; 
and consequently, taking a fish in that state, it 
affords in any case public food to a much less 
degree than it would if it were what is known as 
a clean fish ? — Certainly ; because the nutritive 
matter which was transferred to the reproductive 
organs has gone away in the shape of milt or 
roe, and the fish is ail the poorer for it ; but I 
am not advocating the desirability of eating kelt; 
all I am dealing with is the argument against 
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Mr. Tottenham — continued, 
eating them upon the ground that they are un- 
wholesome. 



Chairman. 

3943. It is rather like the argument we have 
been familiar with in another inquiry, that trawled 
fish give people jaundice ? — Quite so. 



Mr. Sexton. 

3944. You say that a close season of 100 days 
would be sufficient for the limited and special 
purpose of protecting the propagation of fish ; is 
that so ? — No, pardon me ; what I said was that, 
taking it roughly, 100 days is probably some- 
where about the period over which the spawning 
of the majority of the fish in any given river is 
spread ; (but you have to put before that, or 
within that, the time during which the parent 
fish are coming together, and are engaged in 
preparing the redds, and you have further to 
take into consideration that the 100 days (sup- 
posing it to be 100 days) which is occupied 
by any given 10 salmon, is not the same 
100 days ; but that out of 10 salmon a certain 
number may begin depositing their eggs in 
November, and a certain number may begin 
depositing their eggs in January, so that you 
have to allow a margin on each side during 
which all the fish upon any single river have 
deposited their ova. 

3945. Allowing for that variation, and casting 
out of your view the question of the wholesome- 
ness or unwholesomeness of the spent fish for 
consumption, what I should like to ask you after 
that is, what would be the minimum period every 
year necessary to secure the safe entrance and 
exit of the spawning fish ? — Speaking from that 
point of view, I think our English close time is 
very fair ; it gives 54 days for a margin ; that is 
to say, 27 days on each side, and if you come to 
consider that in almost all rivers, I think it would 
be safe to say in all rivers, the spawning time 
extends over nearly three months, that is about 
90 or 100 days, 54 days would be a very fair 
mavgin. 

3946. You think that 154 days allows not only 
the necessary time, but even an ample margin ? 
— It allows not only time for any given fish, but 
it covers the time for the early and the late fish, 
which is, of course, what you must do. 

3947. With that close time of 154 days, what 
is the condition now of the salmon fisheries ? — 
The salmon fisheries in England vary very much 
from year to year ; but where the Boards of Con- 
servators look well after the rivers, and where; 
care is taken to enforce the regulations, you are 
never in any danger of reaching the exhaustion 
point. .Let me say, and it is a point in regard to- 
fisheries which, I think, cannot be too much in- 
sisted upon, that when you have done all you can 
in the matter of regulation, the productiveness of 
the rivers varies independently of all you can do. 
You must always remember that the forces of 
nature are such that there is an independent 
variation which is not touched by your regula- 
tions. All you can do by your regulations is to 
prevent the amount of harm that would be done 
by over fishing ; and, I think, what has happened 

B B 3 within 



Printed image digitised by the University of Southampton Library Digitisation Unit 




MINUTES OF EVIDENCE TAKEN BEFORE THE 



12 May 1885.] Professor Huxley, p.r.s. [Continued. 



Mr. Sexton — continued. 

•within the last 30 years in our English salmon 
rivers shows pretty clearly what the effect .of 
regulation is. It does not prevent great varia- 
tions ; it cannot prevent great variations ; and 
never will prevent great variations ; the same 
river goes up and down by a third, and you have 
to regard its produce over a period of years. 

3948. Not in cycles, but fitfully? — Yes ; but 
taking it all round, there is no doubt that the 
condition of the salmon fisheries in England and 
Wales is vastly better than it was before the 
preservation commenced ; and wherever the 
recent Salmon Acts are carried out intelligently, 
and with due diligence by Boards of Conser- 
vators, there is no doubt that a fair supply of fish 
is secured. 

3949. Amongst the causes you mentioned as 
influencing development, such as temperature, 
between England and Ireland, there would be 
no great difference, would there ? — I speak 
without book, but I imagine that the limit of 
lowest winter temperature in England is con- 
siderably lower than it is in Ireland ; snow and 
ice are commoner and remain longer about the 
head waters on rivers in England than they do 
in Ireland. 

3950. Therefore, Ireland is more favourably 
situated? — Yes. 

3951. As far as that cause operated, it would 
operate to prove a shorter close season would do 
in Ireland than in England? — Yes; I may say 
that temperatures a little above the freezing 
point do not produce very much variation in 
their effects upon breeding ; it is when you get 
higher temperatures; I should not think there 
would be much practical difference between the 
two. 

3952. In order to give confident evidence as to 
the salmon fisheries of a country like Ireland, 
would it be necessary for a man to have local 
knowledge? — Yes, I should say so. 

3953. Or would you as inspector of English 
fisheries, be able to give a pretty accurate 
opinion without going to the spot? — No ; I. have 
already stated that there were many points on 
which I could not give an opinion without know- 
ing the local conditions, and it is for that pur- 
pose that I venture to urge the necessity of 
making your regulations elastic. 

3954. Do you see any reason why the close 
season should be a fortnight longer in Ireland 
than it is in England, as the minimum at present? 
— No; as I say, all regulations of that kind must 
depend upon local conditions. 

3955. But you see no reason against a consi- 
derable reduction of the 168 days in Ireland? — 
Not at all. 

3956. You said that the law should be elastic, 
I think? — Not that the law should be elastic, 
but that there should be somebody who could 
give an interpretation of the law with elasticity. 

3957. You would like to see the law made 
clear ; you do not care about interpreting 
puzzles. Now you suggest that the power to 
fix a minimum close season annually might be 
left with the Boards of Conservators ? — What I 
should like the legislation to do in all such cases 
would be to fix whatever might be found by 
careful observation and experience to be a 
reasonable and fair minimum, and let that be 



Mr. Sexton — continued. 

unchangeable ; I say that for practical reasons, 
otherwise the administration by the authorities 
becomes very difficult. People are continually 
pressing on the one side or the other for a larger 
or smaller minimum ; but having a fixed minimum 
I would give a large power of alteration on the 
one side or the other, having regard to the local 
conditions. 

3958. Will you take it from me that the Irish 
Boards of Conservators are composed very largely 
of riparian proprietors and magistrates who pay 
licenses, and are therefore ex- officio members ; 
that the boards are almost wholly composed of 
persons interested as owners of land and anglers, 
who wish to get all the fish possible into the 
upper waters without being limited by any regard 
to the necessities of spawning ; do you consider 
that it would be proper or just that such a board 
as that should have power to fix a close season 
affecting the industry of working men in the lower 
waters?— No; I should be very sorry to see an 
arrangement of that kind. In fact, my business 
since I have been a fishery inspector the last four 
or five years, has very largely consisted in en- 
deavouring to find some sort of equitable modus 
vivendi between the upper water proprietors and 
the estuary fishers. That really is a great part 
of what I have to do ; for the great mass of 
quarrels, some of them very serious quarrels, 
which we have in fishery districts, turn upon 
the fact that each set of fishermen want to 
get all they can at the expense of the others. I 
cannot say that one set is a bit better than the 
other; each wants to get all they can, and the 
business of the unfortunate inspector is to insist 
upon justice, and then to be abused by both sides. 

3959. But youAvould admit that as in Ireland, 
where one set has all the power and the other 
none, the case is not equal between them ? — No ; 
I know what would happen in the English rivers 
in such a case. 

3960. What would happen in the English 
rivers ? — The upper water proprietors would 
carry all before them. 

3961. You made a very important remark 
when you said that if the upper water proprietors 
did not exert themselves the stock would be di- 
minished by the poachers ; do you consider it a 
fundamental matter in the question of tire main- 
tenance of the salmon fisheries to enforce the 
preservation of the spawning fish ? — It depends 
upon the preservation of the upper waters. 

3962. If I were to tell you that the Act of 
1863 in Ireland imposed upon the riparian 
proprietors the obligation to pay a duty of 10 
per cent, upon the poor law valuation of their 
fisheries, and that in many cases they have not 
had their fisheries valued at all, and that when 
they have been valued the law has been evaded 
and disregarded, and that after 22 years the 
result of that legal imposition is what may be 
called a blank ; what comment would you make 
upon that mode of fulfilling their obligations by 
the upper water proprietors; the honourable 
Chairman reminded me, and I wish to be en- 
tirely accurate, that when a riparian owner pays 
a licensed duty he is entitled to deduct the amount 
of the license duty from the amount that he 
would be legally liable to pay in respect of the 
poor law valuation ; but the question I have to 
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Mr. Sexton — continued. 

put to you is, that whether he paid the license 
duty or not, he usually never paid the poor law 
valuation, or any part of it ? — I should hardly 
like to give an opinion upon that matter ; what it 
comes to is, that the law is not enforced in 
Ireland. 

3963. Perhaps I should disclose the case to 
you a little more fully ; the Boards of Conserva- 
tors, whose duty it is to enforce the law, are 
composed of riparian proprietors ; the riparian 
proprietors are also the persons liable to pay the 
10 per cent. ; at the same time the same indi- 
viduals are liable to enforce the law, and are the 
persons to obey the law ; the law is not enforced 
by the one, and is not obeyed by the other ? — 
That, I presume, is an illustration of the general 
tendencies of human nature. 

3964. Would you agree with me that one of 
the functions of the law is to correct that ten- 
dency of human nature ? — Decidedly. 

3965. And so far as the tendency I have ex- 
posed to you in this particular case could be 
corrected, it should I presume ? — I think it 
should, as extensively as possible. 

3966. I may also point out to you that the 
upper water proprietors, whose rod fisheries have 
increased enormously in value in the last 20 
years, do not, in many cases, pay anything at all 
by way of subscription to the preservation of the 
upper waters ? — All that implies a totally dif- 
ferent state of things from that with which I am 
familiar, and a state of things which would not 
work beneficially for the lower water fisher- 
men. 

3967. Would you approve of a system by 
which Boards of Conservators allow men to take 
out sheaves of licenses, in the name of anybody 
they may choose to nominate for the purpose of 
voting in special conservators upon the board, 
and then when the board have been elected, 
return the money so paid to the proprietor for 
protection,, and allow him to do what he pleased 
with the money, exact no audit, ask for no 
receipt, and, if he be the proprietor of a river, 
allow him by that money to pay the bailiffs 
whose function is to report any breach of the law 
upon his part ? — The comparatively slow English 
intellect has not reached that point of develop- 
ment. 

3968. What effect would a system such as I 
have outlined in this case have upon the essen- 
tial requirements of the preservation of breed- 
ing fish ? — That which you have been sketching 
to me appears to be a system which is not very 
good in itself, and which must work unjustly. I 
offer no opinion upon the facts. 

3969. Assuming it to be the fact that the 
upper water proprietors who made their legal 
obligation, and who will not subscribe, but have 
the money they paid for licenses be returned to 
them to pay the bailiffs they employ themselves, 
what would you say of the opinion of those 
gentlemen as to an alteration of the law, the 
object of which was to give more work to the 
people in the estuary ; would you say that they 
came into court with clean hands? — I cannot 
understand the system you have described to 
me ; we have nothing of the kind in England ; 
any Board of Conservators that did the thing 
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Mr. Sexton — continued. 

you have described would be very soon dealt 
with. 

3970. Suppose for 20 years, with that Act of 
Parliament in their hands, they have refused to 
do anything, and the want of funds led to very 
inadequate preservation, do you not think that 
you would under those circumstances call very 
urgently for a reform of the law ? — If I had any 
power to urge a reform of the law, I would cer- 
tainly use it. 

3971. If I were to tell you that an increased 
representation of the working class of fishermen 
would probably tend to put an end to that state 
of things which I have described, what would 
you say?— The representation of the interest 
which was injured would necessarily tend to the 
bettering of that state of things. 

3972. With regard to the disturbance of the 
spawning beds, one of the inspectors told the 
Committee that the earlier the fish go in the 
earlier they spawn ; you do not accept that view, 
do you ? — It is one that is very common, and 
one that is supported by a most respectable autho- 
rity; Mr. Yarrell in his well-known work on 
fish implies it, but I have taken some pains to 
see what ground the opinion rests upon, and I 
am sorry to say I cannot discover that there is 
any foundation for it. In many of our rivers, 
one run of fish comes in the spring, and another 
run of fish comes in the summer, or the early 
autumn ; but it is very difficult to get good evi- 
dence, and there is no evidence at present that 
the first class of fish spawn earlier than the last. 
It is constantly forgotten that the fish come into 
that l’iver in a different state at different times ; 
when they come in the spring then- reproductive 
organs are undeveloped, and when they come in 
the summer or later in the autumn their repro- 
ductive organs are more advanced. 

Chairman. 

3973. Would it not rather seem, in many 
cases, that the earlier run of fish does not 
develop its reproductive power at all? — That also 
is stated ; it is a point which is particularly dis- 
cussed by a German writer. Yon Siebold. It is 
supposed that there are certain external charac- 
teristics in these non-breeding fish, but the 
thing has never been worked out in the English 
rivers. 

3974. A fish comes into the river in the 
month of February, and does not spawn till the 
end of October; now, are not the conditions 
he is in during those seven or eight months 
eminently unfavourable to the development of 
spawn; he gets little or no food ?— There is a 
very curious fact about fish in general, and about 
herrings, for example, whose case I know pretty 
familiarly. The young herrings feed enormously 
and become extremely fat and full of flesh until 
they are in a perfect condition, like the well- known 
Loch Fyne herring in the state known as matie, 
when they are extremely fat, but have their repro- 
ductive organs rudimentary. After they have 
attained that condition, they hardly feed at all, 
though they have plenty of food about them ; 
they appear to give themselves entirely up to 
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Chairman — continued. 

the operation of producing roe or milt, in the 
course of which the transfer takes place from the 
flesh of the fish to their reproductive organs ; 
so that as far as we have any ground of forming 
a physiological conclusion, it is probable that the 
salmon has, at that time no need to eat ; he is 
like the herring which is full of fat and has no 
need to eat, but there is simply a process of 
transfer taking place from one part of his body 
to the other. 

3975. But the period of transfer in the case 
-of early run spring fish would be so very long ? 
— That is true, except that the only source of 
waste the fish undergoes is muscular exertion ; 
the fish undergoes no very great amount of 
waste unless he has a difficult river to get up ; 
but, undoubtedly, of fresh run fish it can be said 
that they do not feed in the.river ; in the case of 
large salmon there is no nutriment of sufficient 
size for them. 

Mr. Mitchell Henry. 

3976. They may feed as kelts, I presume, when 
they are going down ? — They may feed as kelts 
when they afe exhausted, and when all their 
nutritious substance has gone ; I take it they are 
:ready to feed on anything they can get hold of 
then. 

3977. Is there not an opinion that kelts are 
injurious to the salmon? — That is a common 
opinion that kelts are in the habit of devouring 
the young fry ; I should think it is extremely 
possible that they do, but the majority of the 
kelts that you open contain very little of any- 
thing. 

Chairman. 

3978. As a matter of fact, they would not be 
able to follow the young fry into the shallow 
waters ?— I should doubt if they did much mis- 
chief. 

Mr. Sexton. 

3979. "We were told that if you aite-red the 
annual close season, and thereby made a late 
fishing river, you would make the run of fish 
late, and that the spawn of those late fish would 
not return that year to the sea, but would 
remain in the river, and become, I think one 
witness said, dwarf salmon; at any rate, that the 
process of propagation and development is 
injured ? — With regard to that matter, a very 
large experiment has been made in the English 
rivers. There are two sets of rivers in England, 
-some of the Cumberland rivers, and the Cornish 
•rivers, which are extraordinarily and excep- 
- tionally late, the fish not coming up them till 
•very late in the autumn; those rivers are late 
rivers now, and they have been late rivers under 
all conditions; whatever may have happened 
to be the state of the law about the close time 
for the last century those have been late rivers ; 

. so that as far as that experiment goes, it tends to 
show' that the period at which you fix your close 
time has nothing to do with it ; and if it be true, 
as I am inclined to think, that there is no rela- 
tion between the time at which fish enter a river, 
. and the time at which they feed, all the argu- 
jnent falls to the ground. 

3980. Nature replies to the evidence of that 
•witness ? — Yes. 



Mr. Sexton — continued. 

3981. We have had curious evidence about the 
fish tearing up one another’s spawning beds; one 
witness told the Committee that the salmon will 
not make a bed anywhere except in firm un- 
broken gravel ; that, of course, was intended to 
show that they would not use the beds of olher 
fish ; another witness told the Committee that 
the male fish mounts guard over the place for a 
fortnight ; that is, they will not allow any other 
fish to come near it ; what do you say upon 
that ? — I can only say that I have heard similar 
stories. 

3982. You would regard them as works of 
imagination more than matters of fact? — I would 
not say that; there is a wide gap between a 
thing of which there is not sufficient evidence 
and that which is not true ; in this case I doubt 
the value of the evidence. 

3983. Upon this question you said, that with- 
out the cheerful co-operation of the riparian pro- 
prietors no fishery Board could protect. Now, 
if there is a complete absence of cheerful co- 
operation, or co-operation of any kind in the 
matter of protection, what would you suggest ; 
would you delay a reform of the law, with the 
view of giving increased employment in the 
lower waters, because of any unwillingness on 
the part of men who had altogether ignored their 
own duties, to assent to that reform ? — It appears 
to me that, looking at the question from a State 
point of view, the thing is to secure just and 
equitable profits to all the people who live in the 
neighbourhood of a salmon river, and who are 
engaged in fishing it. I think the estuary people 
are entitled to their share of the fish quite as 
much as the upland people ; and if you suppose 
one to be a despot with absolute powers, I should 
take some means or other to bring that about ; 
but what would be the means, I do not know. 

3984. All I can tell you is, that we would con- 
sider you a very benevolent despot in Ireland. 
You Avould only limit the working fishermen so as 
to secure the amount necessary to keep up a good 
stock of fish ? — Certainly ; that is the whole 
object in my mind of fishery legislation. 

3985. With regard to the development of fish, 
does not the November fry of the salmon go to 
the sea about the month of April, that is to say, 
those hatched in November? — I was not aw r are 
that any fish were hatched in November. 

3986. When would the young fish of (hat 
season go to sea ? — It is a very rare thing in the 
English rivers for the salmon to spawn or deposit 
their eggs before the middle of November, and 
then you have to reckon upon an average of 
100 days from that time before they hatch, that 
is to say, the months of December, January, 
the first part of February, and probably the be- 
ginning of M arch ; then they leave the eggs as 
minute parr, which grow bigger, to four or five 
inches ; then they have to get to the size of 
smolts before they leave the river, and so it is 
quite impossible that the spawn deposited in No- 
vember should leave the river in the shape of parr 
in the month of April following. 

3987. How soon would they leave ? — I imagine 
not till the spring of the next year succeeding 
that. 

3988. When 
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Mr. Sexton — continued. 

3988. When would they return as grilse ? — 
Probably the year after that. 

3989. What weight would they be then? — 
They might be four or five pounds vv eight. 

3990. Now, with regard to the weekly close 
season, do you object to the proposal in the Bill 
to extend that only from six on Saturday even- 
ing to six on Monday morning ? — That entirely 
turns upon whether there is a sufficient close 
time to limit the fishing to the degree I have re- 
ferred to a3 being essential. I can quite imagine 
the conditions being different in different rivers ; 
in some rivers it is desirable to have a longer 
close season, and in some rivers it may be allow- 
able to have a shorter one. 

3991. You know that 36 hours is the weekly 
close time in Scotland at present?- — I believe so. 

3992. Is that found to be sufficient there? — I 
cannot say. 

3993. Is 42 hours found sufficient in England? 
— It is generally found sufficient. 

3994. As far as you know, there is no reason 
why a discretion to lower the close time to 36 
hours might not be placed in the Department of 
the Inspectors in Ireland? — As far as I know 
anything about the working of the Department, 
I should imagine that the Department would be 
guided by the same considerations as we should 
here, and in that case I should be of course dis- 
posed to leave it in their hands. 

3995. Would you attach any importance to 
the consideration that the working fishermen in 
the estuaries, who are very much concerned in 
this extension of the close time, at present spend 
the Saturday, not merely idly, but prejudicially 
to themselves ; and as a matter of public policy, 
would you be disposed to allow them the Satur- 
day’s fishing if you could reconcile it with the 
interests of the fishery ? — If it did no harm to 
the permanent stock of fish in the river, from the 
point of view of salmon legislation, I should see 
no harm in letting them have it; it all turns upon 
that, to my mind ; but if it did do harm to the 
permanent stock you would have to consider 
whether the moral elevation of the population 
or the exhaustion of the river were the more 
serious consideration. 

3996. Before you would reduce the employ- 
ment of those men, I should think you would re- 
quire very clear cause to be shown ? — I should 
certainly think that the employment of the 
working class population is an extremely im- 
portant thing to keep in view ; the only other 
thing to keep in view would be whether in giving 
the employment you were really destroying the 
source of it ; if you were, it would be an absurd 
thing to do. 

3997. Have you formed any opinion whether 
36 hours in a week of perfect close time is suf- 
ficient to keep up the breeding stock of the river? 
— As I said before, it varies in each particular case. 

3998. From river to river ? — Yes. 

3999. Not from one country to another, but 
from one river to another? — I have no reason to 
think that it varies between one country and 
another. 

4000. We have a proposal to legalise a net, 
called the half-tram net ; I want to put the case 
before you in a few words ; the half-tram net is 
considered by some people to be a fixed net, and 
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Mr. Sexton — continued. 

by some people it is not considered to be a fixed 
net ; upon a certain part of the coast of Donegal 
a number of people and their families have used 
this net from time immemorial; the nature of 
the coast is such that it is difficult to use other 
nets there ; they use also a net of a certain 
mesh ; this net is used by the proprietors 
in the river’s mouth; the proprietors object to 
the fishermen using it upon no grounds that I 
see, except that they want to keep the use 
of it to themselves; do you see any objection 
to that kind of net being used upon that part 
of the coast where it can be proved to have 
been used for a considerable number of years? 
— As far as I understand the net, it is what 
would come in England under the definition of a 
fixed engine. 

4001. The evidence is conflicting ; one witness 
tells us one end of it is held upon the land, 
and another says it is anchored in the water ; 
there are different descriptions of it ? — As it was 
described to me, it would certainly come under 
the description of a fixed engine, if the end on 
the shore was either held or fixed, or the boat 
which held the part of the net was anchored ; it 
is only the other end of the net, the free half, 
that was moveable ; in England or in Wales that 
would be a fixed engine. 

4002. Sometimes they are not allowed to 
anchor, and sometimes the net is not fixed on 
shore, it is used variably, as far as I can discover, 
but even supposing it were what you consider in 
England a fixed engine, what would you say 
about it? — There is such a great objection, in 
regard to salmon fishing, to having more fixed 
engines than you can help, that I should be sorry 
to see permission given to use another fixed 
engine ; it is beginning the use of all sorts of 
things that are not desirable, but if a very strong 
case were made out that from time immemorial 
this mode of fishing had obtained, and if it could 
be shown that it was doing no harm, it would be 
open to the same argument as that which allowed 
putts and putchers to remain at the mouth of the 
Severn, upon the ground of immemorial usage. 

4003. The necessity the applicant would be 
under of coming into court and proving upon 
oath that the net had been used for a considera- 
ble time upon the coast, would provide against 
its undue extension? — I think if it could be 
shown that there was no serious damage being 
done to the fisheries, and that it had been used 
from time immemorial, and that a number of 
people were dependent upon it, as far as I am 
concerned I should let them be. 

Mr. Mitchell Henry. 

4004. Do you think that the artificial breeding 
of salmon has added materially to the stock of 
fish and improved the fisheries ? — That is a point 
upon which there are a great many diverse 
opinions. In England we have found it quite 
sufficient to preserve the upper waters carefully. 
There has not been any lack of breeding fish, nor 
of a sufficient number of fish to Stock the waters, 
since the present Act came into force. I have 
heard of attempts which have been made in Ame- 
rica to people the rivers with fish, spoken of as 
great successes; but I do not know anything of 
the facts myself. 

C C 4005. You 
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4005. You have no knowledge of what has 
been done in Scotland or in England? — I know, 
as of course one must know, about things of that 
kind ; but 1 have never gone into it so as to be able 
to give you any trustworthy information about 
it. I am quite aware that such things have been 
done upon a very large scale, and that the general 
opinion is that it has been very successful, but 
my knowledge upon the matter is at second 
hand. 

4006. But would you doubt the statement, if 
it were made, that by procuring salmon ova from, 
say, the Rhine or from some of the Dutch rivers, 
Avhere the salmon run to a very large size, and 
by introducing them into other rivers in England, 
Scotland, or Ireland, there has been an improve- 
ment in the average size of the fish from the 
apparent crossing of the breed ? — It may be so ; 
there is no reason a priori to doubt it. It is 
quite possible that there may be a large breed of 
salmon upon the Rhine, and that the breed may 
tend to reproduce itself here ; it is like the 
breeding of cattle. You would have to consider 
very carefully the evidence upon which such a 
statement was based ; but I see nothing upon the 
face of the matter to render one sceptical. 

4007. Have you any theory as to what causes 
one river to be early and another river late; 
does it depend upon the size of the gathering 
ground of the head waters or on the size of the 
river, or anything of that kind? — I have often 
speculated upon that, as many people have, and 
I am free to confess that I cannot discover what 
is the common condition that determines late and 
early rivers. We have in our English rivers 
most extraordinary facts bearing upon that 
matter ; we have a group of very late rivers in 
Cornwall, and one or two late rivers in West 
Cumberland; it would be very hard to discover 
any common grounds between those two sets of 
rivers, except the general rule that a late river 
has a shortish course. I would not say that that 
is absolutely universally true, but that is the 
only absolutely common condition that I know 
of. Here, upon the west coast of England, 
between Cumberland and Cornwall, you have a 
o-reat extent of coast in which the rivers are in 
the main, omitting those of IN orth W ales, more 
or less early, and then, at those two points, groups 
of late rivers. 

4008. With regard to poaching as diminishing 
the stock of breeding fish, I suppose the practice 
of poaching varies very much in different parts 
of your district; in some places there is much 
more poaching than in others, is there not ? — 
Yes. 

4009. In some places poachers are much more 
violent than in others? — Yes, the metropolises, 
so to speak, of poaching, are where the upper 
waters of a river run through a mining district ; 
the miner is physically a person not to be 
meddled with without due necessity, and his 
notions of doing what he likes with things which 
are to be found in the open air are very liberal 
and elastic. 

4010. So that in some parts of the country it 
is extremely difficult to enforce the law against 
poachers ? — It is very difficult. 

4011. You have heard a good deal of the 
laches on the part of the Conservators in Ireland, 



as to not properly putting down poaching ; would 
you be surprised to hear that the sympathy of 
the great mass of the population is in favour of 
the 'poaching, and that there is extreme diffi- 
culty in enforcing the laws against poaching in 
the upper waters in Ireland?— If you will allow 
me to say so, I do not think that is peculiar to 
Ireland ; as far as my experience of fishery 
matters goes, I should not like to mention the 
names at present, but l could tell you that there 
is a district within my official cognizance in 
which we pretty nearly had a rebellion, because 
the upper water proprietors, thinking themselves 
injured by the regulations which were made by 
the Board of Conservancy in respect of the lower 
waters, in many cases refused to interfere with 
the amount of poaching that was going on, and 
that poaching undoubtedly had the sympathy of 
the great majority of the population. . 

4012. Then if you heard that there was a very 
strong sympathy with the poachers in many parts 
of Ireland, and that therefore the Conservators 
might be a little chary of enforcing the law, 
you would not necessarily attribute to them the 
very unworthy motives which you have heard 
from the honourable Member for Sligo as go- 
verning their actions ? — The possibility of doing 
anything with fishery legislation depends alto- 
gether on the manner in which the adminis- 
trators of the law are successful in creating a 
kind of working compromise between the upper 
and the lower water proprietors. If, putting the 
case which you do, the upper water population 
of a large river were unanimously in favour of 
poaching, and not only refused to help those who 
administered the law, but positively opposed 
them, I should almost be inclined to think it was 
hardly worth while to meddle with them ; I mean 
that the misfortunes and difficulties and troubles 
created by enforcing the law would be more than 
all the fish were worth. 

4013. Then, possibly the Conservators, who do 
not enforce the law with very great strictness 
against the poachers in Ihe upper waters, may be 
actuated by a sense of the undesirability of 
creating public tumult, and raising a very great 
amount of ill-feeling in the neighbourhood ? — In 
my mind it is very difficult to say which is worse 
in its effect upon public morals, to enforce a law 
which is contrary to the sympathy of a whole 
population or to leave the law which exists unen- 
forced ; that is a question' of political casuistry 
which I should be very sorry to have to settle. 
Personally, perhaps, I should be inclined to en- 
force the law at all hazards; but I can quite un- 
derstand the force of the other argument- 

Mr. Sexton, 

4014. As a matter of fact, every board in 
Ireland does prosecute to a certain extent, but 
no board collects the money payments incurred 
by the law. How far would your replies to the 
honourable Member be modified if you saw that 
every board in the country appeared upon the 
record as prosecutor for offences, but that no 
board, except one, appeared as levying the valua- 
tion required by law ? — It would be difficult for 
me, in speaking of persons of whom I know 
nothing, to answer a question of that kind. 

4015. Speaking 
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Mr. Brown. 

4015. Speaking of the English law and the 
present rights of putts and putchers upon the 
Severn, they do not fish in the weekly close 
time, do they ? — There is an annual close time, 
rigorously observed, extending from the 1st of 
September to the 1st of May. This close time 
is thus three months longer than that for any 
other mode of fishing (except by rod and line). 
By a short special Act which was passed in 
1876, the weekly close time which had been en- 
forced up to that date for putts and putches was 
abolished, on account of the practical difficulties 
involved in carrying it out ; and the extra annual 
close time was imposed by way of equivalent.. 



Mr. Brown — continued. 

4016. With regard to the question of the law 
in England upon fixed engines, that law is that 
anything which is held from the shore, or an- 
chored from a boat, would become a fixed engine ? 
—Yes. 

4017. And, therefore, would have to pay the 
scale of duty which is arranged for fixed engines? 
— Yes, if permitted at all. 

4018. Therefore, any boat which might be an- 
chored in an estuary or a river, fishing with a 
net, ought to pay the duty which is arranged for 
a fixed engine ? — Certainly. 



Mr. Archibald Young, called in: and Examined. 



Chairman. 

4019. You have been, I believe, for some 
considerable time Inspector of Salmon Fisheries 
in Scotland? — I was a Commissioner of Scotch 
Salmon Fisheries from 1867 till 1882, and since 
1882 I have been Inspector, 

4020. That is under the new arrangement of 
the Scotch Fishery Board? — Yes. 

4021. I think you have recently completed a 
personal visit of inspection of all the rivers in 
Scotland ? — I have inspected all the rivers of 
Scotland since the beginning of 1883. My last 
report is just passing through the press; there 
are two reports previously upon the east coast 
rivers, and upon the salmon rivers of Ayrshire 
and the Solway. 

4022. So that as far as the analogy of Scot- 
land is useful to the present inquiry, you are 
able to give the Committee very full informa- 
tion with regard to it? — Yes; I can speak with 
regard to it. 

4023. Would you first briefly tell the Com- 
mittee your views from your own experience 
with regard to the advisability or otherwise of a 
close time in general ? — So far back as the year 
1870, the late Mr. Frank Buckland and myself 
were appoin ted Special Commissioners to inquire 
into the effects of recent legislation upon the 
salmon fisheries in Scotland. We travelled over 
the salmon rivers for five months, and issued a 
report in 1871. Our attention was specially 
directed by the Home Office to the matter of 
the annual and weekly close times, and 1 can 
read to the Committee, if they like, what we 
state in that report with regard to the annual 
and weekly close times, which I have seen no 
reason to depart from since. 

4024. Will you please do so, if that represents 
your present views ? — It does. I may say, in 
the first place, that previously to commencing 
our personal inspection, we issued a series of 
printed queries, to which we got a number of 
answers as to the annual close time ; “ 47 con- 
sider that the existing annual close time of 168 
days works well ; 18 are of a contrary opinion ; 
six give a modified approval ; and 34 consider it 
susceptible of improvement. Among the latter 
there is a very great diversity of opinion, various 
periods, from 120 to 247 days, being suggested as 
the proper length of the close season. We are, 
however, of opinion that the present period of 
168 days annual close time is, upon the whole, 
salutary, and suited to the great majority of the 



Chairman — continued. 

rivers in Scotland. The 9th Section of the Act 
of 1868 empowers the Secretary of State to vary 
the annual close time, provided that such annual 
close time shall always be 168 days. The mean- 
ing of these last words evidently is, that the close 
time shall be neither more nor less than 168 days. 
But there are some rivers in Scotland where the 
clean fish do not appear until long after the com- 
mencement of the existing fishing season. In 
such rivers the proprietors would be glad to have 
a longer close time than 168 days, and there 
seems to be no good reason why the Secretary of 
State shoilld not be empowered to grant this. 
We consider, therefore, that it would be desirable 
to alter the words ‘shall always be 168 days’ 
into ‘ shall always be not less than 168 days.’” 
That is with regard to the annual close time. 
Then, with reference to the weekly close time, 
we say : “ As regards the general provisions 
regulating the weekly close time, we are of 
opinion, 1st. That the weekly close time should 
be uniform in all the rivers in Scotland; and 
2nd. That the existing period might be extended 
with great advantage to the fisheries. It is now 
36 hours, from 6 p.m. Saturday to 6 a.m. Mon- 
day. It ought to be increased to 48 hours, from 
6 a.m. on Saturday to 6 a.m. on Monday, oiy at 
all events, to 42 hours, i.e., from 12 noon on 
Saturday to 6 a.m. on Monday, which is the 
present weekly close time in England.” 

4025. In Scotland the weekly close time ap- 
plies to rods as well as to nets ? — Yes. 

4026. Would you propose, supposing the 
weekly close time were extended in Scotland, to 
extend it also to rods ? — It is only on Sunday 
that you cannot fish with a rod. 

4027. Not after 6 o’clock on Saturday night ? 

• — That includes the Sunday. 

4028. Supposing the extra 12 hours close time 
were given, you would not extend that to the 
rod and line in Scotland, would you ? — I do not 
think rod fishing would do much harm on Satur- 
day. 

4029. May I take it as your opinion, and as 
the opinion of the Scotch Fishery Board, that it 
would be well to extend the close time for salmon 
in Scotland by 12 hours? — Certainly; the Fishery 
Board for Scotland, in the end of last year, had 
under their consideration those reforms which 
would be principally advantageous for the Scotch 
fisheries, and amongst these reforms were the ex- 
tension of the weekly close time to 42 or 48 hours, 
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Chairman — continued. 

the annual close time remaining as it is, with the 
addition that it might be extended. 

4030. Then as far as the argument in favour 
of the curtailment of the weekly close time is 
concerned, that Scotland is satisfied or that 36 
hours is sufficient for Scotland, that falls to the 
ground ? — I have been trying to get the close 
time extended in Scotland ever since 1867, and 
the Fishery Board, so late as last year, quite 
agreed in that view. 

"4031. Is that the general view of the conser- 
vators of the different rivers in Scotland ? — No, 
there is a great difference of opinion in regard to 
it ; the net proprietors would like the close, time 
to remain as it is, and the upper water proprietors 
would like to extend it, because in many of the 
Scotch rivers the fishery in the rivers has been 



Chairman — continued. 

4040. But I was rather asking you with 
regard to the annual close time, applying the 
same proposal, that is the proposal in the Bill ; 
that is to say, that in the estuary of the Tay the 
close time might be fixed to begin upon the 27th 
of August or the 10th of September, but that in 
the freshwater of the Tay, the non-tidal portion, 
it should not commence till, say, the 1st of Octo- 
ber ? — I would not approve of that. 

4041. You cannot conceive a case where the 
necessity for that would arise ? — I cannot, but 
I can with regard to the weekly close time, and 
that in one particular case only; namely, the 
case of the Tay. 

4042. Would you do the same with regard to 
different portions of the tidal portion of any 
river?— No, I should not approve of varying it. 



entirely ruined by the nets. 

4032. What do you say to such a provision as 
that which Professor Huxley rather shadowed 
out, which was that the fishery inspectors in 
Ireland, or the Fishery Board in Scotland, should 
have the power to fix the weekly close time to 
meet the requirements of each several river, pro- 
vided that the minimum close time was not less 
than 36 hours, and did not exceed 48 hours ?— 

I think it might be well to keep the weekly close 
time in Ireland. 

4033. Butin Scotland? — I am quite clear about 
extending it, I would extend it absolutely to 42 
or 48 hours ; I would not make it permissive. 

4034. Then with regard to the annual close 
time, at the present moment it is 168 days ? — It 
is 168 days. 

4035. As far as Scotland is concerned, you 
cannot extend it beyond that period, can you ? — 
No. The Secretary of State has power under 
the 9 th Section of the Salmon. Fisheries (.Scot- 
land) Act, 1868, upon the petition of a district 
board, to vary the commencement and the termin- 
ation of the annual close time, provided always 
that it shall be 168 days. 

4036. Is there a power to have a different 
close time in different parts of the same river? — 
No ; a varied close time has been proposed but 
not approved of. 

4037. What is your own opinion with regard 
to that? — I should prefer a uniform close time. 

4038. Do you think that you might have any 
exception to such a rule as that? — Subject 
always to the close time being 168 days, we 
have three different groups of rivers, the. close 
time in each being 168 days but beginning at 
different periods. In the largest group it com- 
mences upon the 27th of August ; in the next 
croup it commences on the 1st of September,, 
and in the last group it commences on the 10th 
of September, but in all those groups the close 
time is 168 days. 

4039. I would ask you whether there is any 
river at all in Scotland in which you could 
concede the advisability of having a different 
close time, say in the tidal portion of the river 
from the non-tidal portion? — The only. river 
where there might be a reason for that is the 
Tay, which has a long bell-shaped estuary ex- 
tending for 30 miles, and the effect of the 36 
hours close time is merely to transfer salmon 
from the lower nets to the upper nets ; whereas, 
if there were a 48 hours close time, the salmon 
would be able to swim past both sets of nets. 



Mr. Brown. 

4043. You mean to say that you would not 
approve of two different close times applying to 
the tidal portion of any one river? — Certainly 
not ; I speak as regards Scotland. 



Chairman. 

4044. What do you say with regard to the 
proposal to give the fishery inspectors the power 
to fix a different season for trout from that fixed 
for salmon? — I do not think there would be any 
great harm in that. 

4045. You do not think that that would lead 
to any particular amount of poaching ?— I do not 
think that would be objectionable. 

4046. The number of salmon caught by trout 
fishers would be infinitesimal? — I think . so;. I 
should mention that we have no close time in 
Scotland for trout. 

4047. Have you formed any opinion about the 
half-tram net? — I believe it is somewhat like 
what we call the stell net, which is prohibited 
upon the Tweed, but is used in other parts of 
Scotland. 

4048. Would you describe what you mean by 
the stell net exactly. ( The witness produced a 
diagram , and described it to the Committee.) 

4049. The net has been declared illegal by the 
Tweed Conservators ? — It has ; T will read you 
what Mr. Stuart, the chief authority upon the 
law relating to Scotch Fisheries, says about the 
stell net. He says in his treatise upon the law of 
Scotland regarding fisheries, “ Stell nets seem 
nowhere to have been expressly prohibited under 
thatname,butasan essential element in this method 
of fishing is that the nets should, for a time at least, 
be kept motionless in the water, either held in the 
hand of the fisherman or secured by a stone or 
anchor, there is little doubt that it is within the 
scope of the prohibitions.” But there has been 
no case decided to that effect in Scotland ex- 
cept as regards the Tweed. In the definition of 
fixed engines prefixed to the Tweed Act of 1857, 
the stell net is especially prohibited by name. 

4050. Can you tell me a river in Scotland in 
which it is used now ? — It is used on some 
parts of the Tay ; it has been used at the mouth 
of the Findhorn for 14 years ; I have seen it at 
Loch Fyne, and I have seen it at the head of 
Loch Duich, also upon the west coast. 

4051. At the mouth of the Shiel that would 
be, I suppose ? — Yes. 

4052. What 
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Chairman — continued. 

4052. What is your personal opinion with 
regard to the stell net? — I have no hesitation 
about it. Under the terms of the Scotch case 
of Hay against the Magistrates of Perth, in 
which Lord W estbury gave his judgment, it seems 
to me that a stell net is a fixed engine. 

4053. Was it Lord Westbury’s judgment that 
it was or was. not a fixed engine? — He did not 
decide that specific point, but he gave his opinion 
of the definition of what was or was not a fixed 
engine, and I think, according to Lord Westbury’s 
definition, a stell net would be a fixed engine, 

Mr. Leamy. 

4054. Was it in a case relating to the Tweed? 
— No ; it was a case relating to the Tay ; it was 
the case of Hay v. the Magistrates of Perth 
in 1863, and it is reported in 4 Macqueen, page 
535. Lord Westbury said, “If I were asked 
to define the conclusion which I should derive 
from the statutes and the decisions, it would be 
this, that it was not legal to fish with a net unless 
when the net continued in the hand of the fisher- 
men. The net must not quit the hand and the 
net must be in motion during the operation of 
fishing.” 

Chairman. 

4055. But then as a matter of fact the stell 
net is not in motion during the operation of 
fishing ? — I am reading that to show that under 
that decision the stell net is a fixed engine. 

4056. Have you any opinion with regard to 
fixing any size of mesh for salmon fishing ? — I 
have heard it suggested in Scotland several times 
that it would be desirable to have a smaller 
mesh for the purpose of taking sea trout ; but I 
think our mesh of one-inch and three-quarters 
from knot to knot, or seven inches round the 
mesh when wet, is a very good one ; I do not see 
any objection to it. 

4057. Do you think that the use of a smaller 
mesh would lead to the destruction of a great 
quantity of immature fish, or would otherwise be 
injurious to the salmon fishing ? — If you were to 
make it like the herring mesh, an inch from knot 
to knot, it would do a great deal of harm. 

4058. Either on the coast or in freshwater ? — 
More in freshwater. 

4059. Supposing the inch mesh were only used 
at sea, what would your opinion be then ? — The 
inch mesh, I think, might take very small sea 
trout, perhaps, a pound or half a pound in 
weight ; it might be a little reduced, but there 
should be a limit to the reduction. I would not 
empower the inspectors, however qualified, to 
reduce to any extent the mesh of the net used 
for the capture of fish of the salmon kind. 

4060. "Would 1 you tell the Committee what 
the reduction might be ? — Perhaps it might be 
reduced to an inch and a-quarter from knot to 
knot, but I would not approve of that for a river. 

4061. You heard Professor Huxley’s evidence 
with regard to the development of the salmon, 
do you agree with that statement? — Yes, I do ; 
it depends largely upon the temperature ; I think 
it varies from about 90 to 120 days, according to 
the temperature of the water. 

4062. You support his statement of it step by 



Chairman — continued. 

step from your own knowledge of the question ? 
— Yes, I listened attentively to it. 

Mr. Mitchell Henry. 

4063. If you had a weekly close time in 
Scotland of 48 hours, would you be content, or 
would you wish to alter it?— I should be per- 
fectly content with that. I think it would strike 
a fair balance between the upper and lower pro- 
prietors. 

4064. Then the fact of the weekly close time 
in Ireland being 48 hours you would consider 
rather a blessing to the fisheries than otherwise ? 
— The only river I know in Ireland is the Black- 
water, between Fermoy and Youghal, so I do not 
consider myself qualified to speak as to Ireland. 
I. only speak for Scotland. 

4065. You would like to have the weekly 
close time of that minimum in Scotland? — 
Certainly. 

4066. In Scotland you have 168 days annual 
close time? — Yes. 

4067. Should you view with favour a proposal 
to reduce that to 154 days, which is the proposed 
close time in Ireland ?— In Scotland the lower 
and upper proprietors are satisfied with the 168 
days. 

4068. And you do not want to reduce it ? — 
No. 

4069: Have you had much experience of the 
effects of fish breeding as increasing the stock ? — 
I have seen a good deal of the fish breeding at 
Howietoun, Sir J ames Maitland’s hatchery, which 
is the largest one in Scotland ; upwards of ten 
millions of trout ova are now yearly incubated 
at this fishery ; last season, no less than 90,000 
yearling trout were delivered from it to all parts 
of Great Britain and Ireland ; two consignments 
of trout ova, and one of salmon, were shipped and 
forwarded successfully to New Zealand. The 
normal period eggs take to halch is found (with 
water at 44T0 degrees) to be as follows : salmo 
fario, 71 days; salmo levenensis, 72 days; salmo 
fmtinalis, 73 days; and salmo salar, 77 days. 

4070. At what pex-iod are those salmon turned 
out into the river?— Sometimes after the umbilical 
sac is absorbed, and sometimes they are kept for 
a longer period, and turned out when larger. Then 
they have two hatcheries on the Tay; one at Dup- 
plin and one at Stormontfield. The Dupplin one 
turns out about 30,000 salmon during the year, 
and we generally think that the Tay fisheries 
have been considerably improved by these hatch- 
eries. 

4071. Are the salmon turned out immediately 
they have ceased to be alevins, or are they fed 
till they are some months old ? — I think they are 
generally turned out some few days after they 
have absorbed the umbilical sac. 

4072. Do you think, on the whole, it would 
be more profitable to turn them out a short period 
after hatching, or to keep them in ponds for a 
short time ? — It would be better, no doubt, to 
turn them out older, but it would be more expen- 
sive to do so ; many of those turned into the 
river are eaten up by yellow trout and eels, but 
many escape. 

4073. Do you think it would be possible to 
preserve them for a sufficient length of time to 
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Mr. Mitchell Henry — continued, 
enable them to protect themselves from being 
eaten either by kelts or by eels? — Yes, I think 
the larger they are put in the better, but with 
regard to the kelts, we do not in Scotland alto- 
gether believe in kelts destroying fry. The only 
positive piece of evidence 1 have heard, with 
regard to that is from Mr. Napier, the superinten- 
dent of the River Forth ; he opened for scientific 
purposes 200 kelts and never found a trace of 
anything of the kind in their stomachs. 

4074. Have you any idea of what makes one 
river late and another early ? — I think . that 
depends upon the difference of temperature in the 
sea and the river which falls into the sea : in Scot- 
land down from the Tweed round by Duncansby 
Head to a point in the north of Sutherland, 
nearly all the rivers are early, and then from 
that point by Cape Wrath right along the west 
coast, nearly all the rivers are late. The west 
shore of Scotland is influenced by the . Gulf 
Stream, and the east is not touched by it. I 
think that influences a good deal the earliness or 
lateness of the salmon rivers. 

4075. That is to say, the warmer the water 
and the more it is under the influence of the 
Gulf Stream, the later the river ?— Yes. 

4076. With regard to poaching in Scotland, is 
there a great deal of poaching upon the upper 
waters? — When Mr. Spencer Walpole and I 
were inspecting the Tweed in 1874, we found 
that there were more prosecutions for poaching in 
the Tweed district than in the whole of England. 

4077. Is there any idea amongst the people 
that they ought to have a salmon on Christ- 
mas-day? — Yes: they think that they should 
be allowed to eat kelts. When we were ex- 
amining the witnesses from the Tweed, on one 
occasion a number of old people told us they re-r 
gretted very much that the day was past when 
they used to eat kelts with their potatoes, that it 
was a very good and nourishing food. 

4078. They had been allowed to take lcelts 
with the rod and line before that? — Yes, in 
former times. 

4079. Have you ever heard it stated that there 
was a better supply of fish in Scotland when the 
people were allowed to fish with rod and line ? — 
Yes, I. have heard that stated; but you must 
remember that there were few means of communi- 
cation in those days, and I doubt the statement 
very much. 

4080. Salmon fisheries were not the profitable 
thin" that they have since become? — No, the 
Tay° alone is worth 22,000 l. a year to the pro- 
prietors. 

4081. I suppose you are of opinion that for 
the preservation of salmon generally it is very 
necessary to have a good feeling existing between 
the upper water proprietors and the lower water 
proprietors? — Yes, certainly ; but there is not in 
Scotland, unfortunately, a very good feeling 
between the upper and lower water proprietors. 

Mr. Leamy- 

4082. Or anywhere else?— No. 

Mr. Mitchell Henry. 

4083. I presume the upper water proprietors 
think that the more fish are intercepted on their 



Mr. Mitchell Henry — continued, 
way up, the more injury is done to them ? — 
Yes. 

4084. Therefore, is not the object of legislation 
to draw a just line between the two, so as to 
preserve the lower water fisheries, which are 
fished with nets, and the upper water fisheries, 
which are mostly fished with rod. and line ? — 
Yes, certainly. 

Mr. Sexton. 

4085. Do your functions extend to the whole 
of Scotland ? — To the whole of Scotland. 

4086. Do you know what has been done in 
other countries in the matter of artificial propa- 
gation of salmon ? — The most striking instance 
of that, I believe, is to be found in the Columbia 
river, where they tin more salmon every year 
than the whole of Great Britain and Ireland pro- 
duce. For some years past the American Fisb 
Co mm ission have put in from four to five millions 
of fish artificially hatched into that river, which 
is supposed by the American Fish Commission 
to have enabled it to keep up and sustain that 
enormous supply. 

4087. The young fish artificially bred are 
dropped into the river, allowed then to go their 
natural course into the sea, and are then taken 
just as any other fish? — Yes ; they become first 
grilse and then salmon. 

4088. Do you know of any European country 
in which the supply of salmon having become 
depreciated or exhausted, has been renewed or 
made prosperous again by artificial means ? — No, 
I do not ; but the Commissioner of Fisheries for 
Spain, who has been lately appointed, came over 
here and told me that they had a number of 
rivers flowing into the Bay of Biscay which for- 
merly contained salmon and sea-trout, and that 
by reckless modes of fishing they were almost 
entirely destroyed, but that it was proposed to 
restock those rivers. 

4089. Speaking of the causes of exhaustion of 
the rivers, you would agree that those were not 
always discernible ; Professor Huxley told us 
that those were sometimes obscure? — It is very 
difficult to tell exactly ; fishing varies in a most 
remarkable way from year to year, and you can- 
not tell what the cause of that is. For instance, 
the supply of Scotch salmon annually to the 
London market has been as low as 43,000 boxes, 
and as high as 42,000 boxes; the year 1883 was 
the best year we have had in Scotland for a very 
long time. 

4090. It was also a good year in Ireland ? — So 
it was in England, Professor Huxley tells me ; 
but this year there has been a falling off in the 
amount of salmon sent to London from Scotland 
of 8,000 boxes. 

4091. Now is there anything peculiar to the 
Pacific coast which makes the American experi- 
ment successful? — There is a different sort of 
salmon, that is the Salmo quinaat, not the Salmo 
salar, which can endure a greater degree of heat ; 
the great majority of the salmon die after spawn- 
ing in that river. 

4092. But still the residue affords a great 
result ? — Yes. 

4093. You have told us the result has been to 
give an immense supply of tinned salmon to 

the 
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Mr. Sexton — continued. • 

the markets? — Yes; but they have been stocking 
to the extent of 4,000,000 or 5,000,000 a year. 

4094. Is there any reason why a similar result 
should not be reached anywhere else ? — I think 
it is not carried so far in Ireland and Scotland as 
it might be. 

4095. Do you think that in the case of Ireland, 
exhausted rivers might be revived to a consider- 
able extent ? — I think they might be to a con- 
siderable extent. 

4096. So that the decrease of what I may call 
the casual supply of fish, would not be a conclu- 
sive reason against extending the field of employ- 
ment in fishing ?— Certainly not. 

4097. Is there a good protection of the upper 
waters in Scotland ? — We have 105 fishery 
districts in Scotland, and we have district boards 
in only one-third of those 105 districts, but we 
have district boards upon all the chief rivers, 
from the Tweed north along the east coast. In 
the case of the other rivers where there are no 
boai’ds, the protection is carried on by the game- 
keepers, and the watchers of the proprietors, but 
there are no official watchers. 

4098. You have 35 boards, have you not? — 
Yes. 

4099. Do they protect the waters well ? — They 
protect the waters well ; in the Tay, the Forth 
the Spey, the North and South Esk, the Dee, and 
the Don, the Deveren, the Findhorn, and many of 
the Solway rivers, they protect them very well, 
and upon the Tweed, as the honourable Chairman 
knows, there is a statutory assessment of 20 per 
cent., and a voluntary assessment of 7 per cent, 
upon the fisheries, so that a man with a fishery 
valued at 100 Z. a year pays 27 /. as the assess- 
ment of the fishery. 

4100. What is the assessment upon? — Upon 
the rental of the fishery.. 

4101. The 20 per cent, being the statutory 
assessment and the 7 per cent, the voluntary 
assessment ? — Yes. 

4102. Do they pay the voluntary as well as 
the obligatory? — Yes. 

4103. Is that the source from which the fund 
comes? — We have no licenses in Scotland; the 
way in which the fund is raised is by an assess- 
ment upon the fisheries ; you have 100 Z. as 
your rental npon your fishery, and you pay a 
per-centage upon the rental, whatever it may be. 

4104. How is the rental ascertained? — From 
the valuation roll. 

4105. How do you know how much a pro- 
prietor gets this year for his fishery ? — To have a 
title to be upon the district board he must have a 
fishery of 20 Z. a year annual value, or a frontage 
of half a mile to a salmon river, with a right of 
fishing. 

4106. That makes him a member of the dis- 
trict board, does it ? — It does not make him a 
member of the district board, but it gives him 
the right to be a member and to vote in the 
election. 

4107. It qualifies him to be elected? — Yes, 
the whole of the matter of election is stated in 
the 18th section of the Salmon Fisheries Act, 
1862. 

4108. I want to get exactly at how you ascer- 
tain the amount the proprietor gets for his fish- 
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ery ? — If his fishery is let, it is very easily ascer- 
tained, and beyond that the proprietors sometimes, 
for the sake of having a vote, assess themselves 
at 20 /. 

4109. Is their assessment of themselves 
accepted? — Yes, in such cases as that. 

Mr. Leamy. 

41 10.. That is a case where he does not let 
the fishing, but keeps it in his own hands ? — 
Yes. 

Mr. Sexton. 

4111. If you have no issue of licenses, how do 

you settle who shall and who shall not fish ? 

No one has a right to fish except the Crown or a 
grantee of the Crown, or a person holding the 
right from a grantee. All salmon fishing in 
Scotland, whether in rivers, estuaries, or the 
narrow seas, belongs to the Crown, or the 
grantees of the Crown ; there is no right, even 
in a navigable or public river, to fish for salmon, 
either with net or rod, if you have not a grant 
from the Crown, or permission from one who 
has a grant. 

4112. That constitutes a totally different state 
of things from that existing in Ireland? — It 
does. 

4113. When you were considering with the 
late Mr. Frank Buckland the best annual close 
season, of whom did you inquire to ascertain 
opinion upon the subject ? — We took the opinion 
of the proprietors and lessees of fishings. 

4114. Of persons interested ? — Yes, we took 
the best local information we could get. 

4115. If you had no public rights of fishing 
in Scotland I suppose it would follow that the 
people would not feel that interest that would 
impel them to make representations to you ? — Of 
course, they have not the same interest as they 
have in Ireland, where, unless you can show a 
right to a several or exclusive fishery, the 
public have a right to fish in a public or naviga- 
ble x'iver or in the sea. 

4116. So that, in point of fact, the represen- 
tations come to you from the grantees of the 
Crown? — No, they came from the lessees of 
fishings, grantees of the Crown, and from 
all persons interested or acquainted with the 
fisheries in the district. 

4117. There would be nothing in Scotland 
in the nature of a representation from those per- 
sons of the working class who would have an 
interest in the subject, derived from the fact 
that they made their livelihood by it ?— No, there 
is no representation upon the district boards of 
lessees, they are all proprietors. 

4118. Are there no people entitled to go out 
and get a living by salmon fishing? — No. 

Mr. Leamy. 

4119. Do the Scotch like that state of things ? 
— They have never been accustomed to anything 
else. 

Mr. Sexton. 

4120. Has the question of the greater employ- 
ment of the working people never arisen in your 
case at all ? — It has not, so far as salmon fishing- 
is concerned. 

c c 4 4121. It 
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Mr. Sexton — continued. 

4121. It appears, nevertheless, that you de- 
sire to extend the weekly close time in Scot- 
land ? — Y es. 

4122. You want to make it the same as it is 
in Ireland? — I do. 

4123. Upon what ground, may I ask? — You 
must remember that we have stake and bag n'ets, 
fixed engines, bristling all round our coasts. 

4 124. '"Outside the regions of the grantees of 
the Crown? — No, every -fishing is under the 
Crown, both fixed and moveable nets ; but my 
reason for wishing to extend the weekly close 
time is simply this : that in many of our rivers, 
with long estuaries, the 36 hours weekly close 
time does not give the fish time to get up ; they 
do not get beyond the nets. 

4125. Do you speak of particularly long 
rivers? — No, I speak of the Tay, the North 
Esk, the Findhorn, and the Spey, and there are 
many other rivers that 1 might mention. 

4126. In Ireland, when the .weekly close time 
was 36 hours, we found that, although there were 
plenty of fixed engines then, and the weirs had 
no gaps, and so on, the propagation of fish went 
on, and was sufficient to produce, as in 1863, a 
splendid yield of fish? — We had not that in 
Scotland. 

4127. Is there much poaching in Scotland? — 

I was mentioning the instance of the Tweed, 
where there are a greater number of prosecutions 
in the year, under the Tweed Act, than in the 
whole of England taken together. 

4128. Might not that have a great deal more 
effect upon the stock of fish than the extension of 
the Saturday fishing would have ? — No, we attri- 
bute to a great extent the falling off of the stock 
in the Tweed to the following causes : firstly, to 
land drainage ; secondly, to pollution ; and thirdly, 
to poaching. 

4129. You said that the protection was fairly 
good? — Yes, it was. 

4130. Yet the poaching is extensive? — The 
Tweed district is a very thickly populated dis- 
trict, and the sympathy of the people, as far as 
we could see, was entirely upon the side of the 
poachers. 

Mr. Leamy. 

4131. That was by way of a mild protest, 
I suppose, upon the fisheries being all vested in 
the grantees of the Crown ? — I could not speak 
as to that, but there certainly was a great amount 
of poaching. 

Mr. Sexton. 

4132. Suppose the law broke up the system 
by which the fisheries were vested in the grantees 
of the Crown, that would bring in a new state of 
things? — You could not do that without com- 
pensation. 

4133. I am assuming that the salmon fisheries 
were placed in a position in which the public 
would be entitled to fish ; would not that place 
the question of fisheries as regards close time 
upon a different basis from what it occupies at 
present ? — I could not speak upon a hypothesis 
like that. 

4134. If the public had the right of fishing in 
Scotland, would that affect your view as to the 
Saturday close time ? — I cannot speak as to a 



Mr. Sexton — continued. 

system of things of which I have had no expe- 
rience. I have always been accustomed to the 
system of things as it exists. 

4135. But you will see that your evidence 
could only be of value to us so far as it could be 
made to apply to Ireland, or to give this guidance 
upon the subject of Ireland ; how would you con- 
sider the Saturday fishing question applies to a 
country in which a large number of persons are 
engaged in fishing for a livelihood? — I should see 
no objection to leave the weekly close season as 
it is, with power to the inspectors if they see fit, 
upon good grounds, to reduce it to 36 hours. 

4136. You have two sets of fishers in Scotland; 
you said one set of fishers wanted to increase the 
close season very much ? — That was with regard 
to the weekly close season ; with regard to the 
annual close season there was very little difference 
of opinion about it. 

4137. I understood you otherwise?—! may 
have expressed myself erroneously. What I 
meant to say was that with regard to the w r eekly 
close time being 36 or 48 hours, there was a vast 
difference of opinion between the upper and the 
lower water proprietors; the upper water pro- 
prietor's wishing 48 hours, whilst the lower water 
proprietors wished it to be 36 hours. With 
regal'd to the annual close time, that was gene- 
rally satisfactory. 

4138. I believe you admit that these two 
people in their different sets, have no other 
thought than to keep the fish from each other ? 
— No. 

4139. There were no large considerations of 
public interest at work in their minds ? — I do not 
know. 

4140. Then what did you mean by suggesting 
that variations of opinion were expressed as to the 
annual close time from 168 days to 247 days? — 
I think I mentioned that the majority were satis 
fied, and that the others made suggestions varying 
from 120 to 247 days. 

4141. You agree with Professor Huxley as to 
the time occupied in propagation? — Yes; it is 
from 90 to 120 days, according to the tempera- 
ture. 

4142. Do you also think that the duration of 
the close season should not be measured by the 
idea some people entertain, that spent fish are 
unwholesome? — I think the close season is 
wanted, partly to protect the fish during the 
breeding season, and partly to prevent too many 
being killed. 

4143. As far as the safety of the fish is con- 
cerned in the work of propagation, it might be 
much less than it is ? — I do not think it could be 
in Scotland. 

4144. You heard Professor Huxley say that 
the English season of 154 days, which is 14 days 
less than the Irish season, allows ample margin 
for the hatching of the eggs and the entry and 
exit of the fish, before and after they have hatched 
the eggs? — There might be no great objection to 
allowing the Irish inspectors, on the petition of a 
Board of Conservators, to vary the annual close 
time from 168 days to 154 days. 

4145. Both periods being much more than is 
required for the propagation? — Yes ; but I think 
the principle of the annual close time is to pre- 
vent 
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Mr. Sexton — continued. 

vent too many fish being killed, and killed 
at the time when they are propagating their 
species. 

4146. I should rather have thought that sea- 
sons which were intended to prevent the killing 
of fish might be dealt with in the weekly close 
season instead of adding on to the annual close 
season, which is relative, as it appears to me, 
only to the promotion of propagation ? — I think 
it has general reference to the protection of fish. 

4l4f. In Ireland, seeing that the boards are 
composed of one set of persons, and that there 
is another distinct set of interests, namely, 
that of the working fishermen, not represented 
upon the boards directly, do you not think it 
better that the discretionary power should be in 
the inspectors and not in the boards ? — As I 
understand, in Ireland the inspectors can make 
bye-laws, subject to the sanction of the Lord 
Lieutenant ; but in Scotland the district boards 
have no power to make bye-laws at all. For- 
merly, when the bye-laws were made by the 
Commissioners of Scotch Salmon Fisheries they 
required the sanction of the Secretary of State 
before being binding. 

4148. Would you allow that discretion to the 
inspectors Avith regard to the close season? — Yes, 
I think that might be allowed them. 

4149. With regard to the half- tram net, it is 
proposed to allow the inspectors, after hearing 
evidence on oath, to legalise the half- tram net 
where it can be proved that it had been used for 
a considerable number of years upon that part 
of the coast; would you consider that where the 
same net is used by the owners of fisheries in 
the tidal waters, the fishermen outside in the 
estuaries might be allowed to use it upon the 
same certificate ?— But may I ask, are any of 
these half-tram nets what are called privileged 
fixed engines, which have been used for years ? 

4150. ' 1 believe the only half-train net licenses 
have been granted to the owners of lands abut- 
ting upon the fishery ; but I will ask you to take 
the* assumption that the nets have been fished 
beyond living memory, and the proposal is, that 
where that fact is proved to the inspectors, they 
should be entitled to certificate the nets ?— Then 
they would be in the condition of the privileged 
fixed engines, which were licensed years ago in 
England by the Special Commissioners. 

4*151. The proposal of the Bill is to declare 
the half-tram net not a fixed engine?— If it were 
legalised by immemorial usage, no such declara- 
tion would be required. 

4152. As I understand, the end of the net is 
sometimes held by men on shore ?— As used in 
Scotland, one end is generally anchored, and 
there is a rope going out to the anchor, and when 
the si-’n is given that the fish strike the net, the 
rope attached to the anchor is pulled, the anchor 
is tripped and the net is hauled in to the shore. 

4153. Have you ever seen the half-train net 
fished ? — No ; I was told it was similar to our 
stell net, and that was the reason I drew a rough 
diagram of it. 

4154. Do you know that Mr. Brady, the Senior 
1 nspector of Fisheries in Ireland, does not consider 
the half-tram net is a fixed engine under the 
existing law ?— I am merely speaking upon the 
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Mr. Sexton — continued. 

supposition of its being similar to the Scotch stell 
net ; if it be different I cannot speak of it. Our 
stell net is, in my opinion, a fixed engine, though 
it may not be your half-tram net. 

4154. * Do you consider a net similar to that 
which you have described might not be certifi- 
cated by the inspectors? — In Scotland we have 
far too many fixed engines, so I would not like 
to add to the number. 

4155. But if it related only to a limited portion 
of the coast, to persons who have no other means 
of liviDg and have used it for a considerable time, 
would your objection be modified? — But in that 
case you could generally use the net and coble- 
as well as a stell net. 

4156. But I understand it to be stated that 
upon the coast of Donegal no other net could be 
used ; how would it affect your mind if that were 
so? — If no salmon could begot except by the 
use of that particular net, that would be an argu- 
ment in its favour, but that would depend upon 
the proof of the fact; but in any place where I 
have seen the stell net used in Scotland, you 
could use the net and coble. 

Mr. Leamy. 

4157. The reason you have given for the opinion 
ynu have expressed, that the weekly close time 
in Scotland might be extended, is that owing to- 
the number of fixed engines and bag nets round 
the coast, the fish are not able to come in in suffi- 
cient quantities? — It is not only, the number of 
fixed engines near the mouths of rivers, but there 
are also a number of moveable nets in the rivers; 
for instance, below the Bridge of Perth, within 
the estuary line of the Tay, there are about a 
hundred sweep nets constantly at work in the 
season. 

4158. But you have such an objection to fixed 
nets that you would be inclined to ask for a 
lono-er weekly close season, on account of the 
fixecl engines outside the rivers ? — Yes, in order 
to allow the fish to get up past the nets once a 
week. 

4159. I suppose there is a general demand 
amongst the upper water fisheries for an exten- 
sion of the weekly close time? — An unanimous 
demand upon their part, and a strenuous opposi- 
tion on the part of the lower proprietors. 

4160. I believe it is quite right to say that the 
history of the legislation of the salmon fishery in 
Scotland is the consequence of a compromise- 
between the upper-water propietors and the lower- 
water proprietors? — The Act of 1862 and the 
Act of 1868 were the results of that. 

4161. You say that one of the causes of the- 
failure of rivers to give as much fish as formerly 
is pollution? — Yes. 

4162. There is a great deal of that, I suppose* 
in the Scotch rivers ?— Yes, there is a great deal, 

4163. That is a feature which is almost absent 
in the Irish rivers. Now, the End drainage is- 
also a serious drawback ; what do you say about 
that ? — We found that in the Tweed we could 
trace the falling off from the time when Par- 
liament, in 1846, determined to advance on easy 
terms large sums of money to the landlords of 
the United Kingdom, for the purpose of enabling 
them permanently to improve their estates. A. 
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Mr. Leamy — continued. 

large portion of the T weed Valley was soon after- 
wards drained, and the character of the floods 
altered. The Tweed in the early part of the 
present, century produced 200,000 salmon and 
grilse in the year, and it now only produces 
50,000. We found the falling off coincident with 
the land drainage of the district. Floods used 
formerly to take a week to rise and fall ; now 
they rise in a day and fall in a day. 

4164. You give your opinion in favour of the 
weekly close time, quite independently of the 
upper or of the lower water proprietors, because 
you have formed your own judgment, I presume, 
from an independent examination ? — Yes, from 
having repeatedly and carefully examined all the 
salmon rivers in Scotland. 

4165. You do not know anything about the 
Irish rivers ? — The only river I know in Ireland 
is the Blackwater. 

4166. Are you able to form any opinion as to 
•whether the upper waters of the Blackwater are 
adequately protected ?— I think they are fairly 
protected between Fermoy and Lismore, as far 
as I am able to judge. 

4167. Do you think that they are protected to 
the same extent as the rivers of Scotland with 
which you are acquainted? — Perhaps not. There 
is an active Board of Conservators, however, on 
the Blackwater, and therefore I should think the 
Blackwater was well protected. 

41 68. Bo you think that if the upper waters 
were as well protected as they might be, sup- 
posing there were plenty of funds at the disposal 
of the Boards of Conservators, adequate protec- 
tion would compensate for any losses which might 
result from allowing Saturday fishing in Ireland ? 
— Of course, if you allow the breeding fish to be 
killed upon the redds you would very soon 
destroy the river. The. better the protection in 
the breeding season, the better will be the stock 
of fish. 

4169. You have water bailiffs in Scotch rivers, 
have you not? — We have in those upon which 
there are district boards, but upon the others 
there are only the keepers cf the private pro- 
prietors. 

4170. When are the bailiffs at work? — The 
number is generally increased during the close 
season. For instance, on the Deveren, in 1876, 
there were 14 water bailiffs in the close season 
and three in the open season ; and, in the same 
year, there were on the North Esk, which flows 
into the sea a little to the north of the town of 
Montrose, 12 water bailiffs in close time and four 
during the fishing season. 

4171. Would you be astonished to hear that a 
proportion of the bailiffs along the Biver Suir, 
which is a very long river, is taken off in the close 
season, and put on in the open season, or, at least, 
that their numbers are increased in the open 
season ? — I cannot speak as to the mode of pro- 
tection in Ireland. 

Mr. Brown. 

4172. I understand Scotch fishings pay 10 per- 
cent. upon their value for the preservation of the 
river? — ’I hey pay an assesment varying from 
four up to, in the case of the Tweed, 27 per cent. 
I think the assessment of the Tay is only from 
4 to 5 per cent. 



Mr. Brown — continued. 

4178. Could you give the Committee in money 
value what these assessments amount to for the 
protection of Scotch rivers ? — I can give a few 
cases. On the Tweed the assessment under the 
control of the Tweed Commissioners for 1883-4 
for purposes of protection amounted to upwards 
of 2,700 l. In the district of the river Forth the 
rental, in 1884, was 3,874 l . , and the sum raised 
by assessment was 400 1 The rental of the Tay 
is upwards of 20,000/. a year, and the assessment 
is, I believe, about 1,000/. On the Aberdeen- 
shire Dee about 500 /. a year is l-aised by assess- 
ment, and somewhat less than half that sum on 
the Don. In 1882-3 the assessment on the Spey 
fishings amounted to 883/. 11s. 6d., and in 1882 
the assessment of the Findhorn yielded 320 /., 
and that of the Kyle of Sutherland 125 /. 

4174. Could you give the amount expended 
upon the preservation of the rivers in Scotland? 
Upon the Tay there is 2,000 /. a-year at least. 
I estimate the value of the Scotch fisheries last 
year at 275,000 /., and for the previous year at 
350,000/. We learn from the reports of the 
Irish inspectors that the Irish fisheries are equal 
to those of Scotland and England put together. 

Chairman. 

4175. Do you believe that all salmon pass 
through the grilse stage ? — Yes ; there is an 
opinion maintained by some of the most ex- 
perienced lessees in Scotland, such as the John- 
stones of Montrose, Mr. Speedy, Mr. Hogarth, 
and others, that a certain proportion only of the 
smolts that go down to the sea in spring return 
the same season as grilse, and also that some of 
the smolts that go down in spring do not return 
the same season, but spend their grilsehood in the 
sea, returning the next year as young spring 
salmon. 

4176. They pass the whole of the grilse stage 
in the sea, in fact? — Yes; part come back and 
part spend their grilse stage in the sea, and come 
back next year. 

4177. If that were true it would go far to 
account for the strange variation that there is 
in the run of grilse from one year to another ? — 
Yes ; there is no proof of that, but I know the 
opinion is held very strongly by various lessees 
of fisheries. 

4178. Would you tell the Committee what 
are the distinguishing marks between grilse and 
salmon? — There is a difference in the scales, 
which, in the grilse, come off even with the slight 
pressure of the hand. 

4179. Have you ever remarked that grilse 
have forked tails, whereas a salmon has a straight 
tail ? — I have remarked that. 

4180. Have you remarked that the smolt also 
is forked ? — Yes. You can tell the sea trout 
from the salmon or grilse, because his gill-cover 
is angular, whereas in salmon it is circular. 

4181. Have you an)- suggestions to make to the 
Committee? — In Scotland the greatest improve- 
ment would be the opening up of some of the 
natural obstructions. The falls of the Tummel, 
for example, could be opened up for about 350 /. 
by Colonel Macdonald’s fishway ; he has given a 
design to the Tay District Board for opening up 
those falls, which would open up 100 miles of 
river and 20,000 acres of lochs. 

4182. The 
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Chairman, — continued. 

4182. The general law you would lay down 
would be that the great thing for a salmon river 
is to have the greatest possible amount of spawn- 
ing ground, to get as many fish as possible on 
that spawning ground, and to give them adequate 
protection when they are there ? — Yes. 

Mr. Sexton. 

4183. Not “ as many as possible,” but as many 
as are requisite, you would say? — Yes: but I 
do not think we have any overstocked rivers. 

Chairman. 

4184. Then, with regard to the question of 
spawning fish upon a redd interfering with one 
another, do you attach any importance to that 
theory ? —I have seen the male fish hovering 
about, and I have watched the female making 
her redd and covering it up in the river ; there 
is no doubt that the male fish do fight for the 
female and injure one another very much. 

4185. But do you think it is possible, from 
having too many fish upon a given redd, for 
damage to be done to the amount of spawn de- 
posited ?- I could fancy such a case, though I 
believe such a case occurs but seldom. 



Chairman — continued. 

. 4186- It is not a factor that you would con- 
sider right to take into consideration in any 
question of legislation ?— Clearly not. 

4187. Are you of opinion that great damage 
does accrue to the spawn of salmon from its being 
devoured by other salmon and by trout ? — I do 
not believe that kelts ever touch salmon spawn, 
but I know the yellow trout do, and also that the 
black-backed gulls do a great deal of harm to the 
salmon spawn. 

4188. When the young salmon are in the pan- 
stage, they do not all assume the smolt scale and 

make their way to the sea at the same time? 

The late Mr. Dunbar, the lessee of the Thurso 
river, who had a large breeding establishment, 
told me that the result of his experience was that 
about 8 per cent, of the salmon he hatched became 
smrdts at the end of the first year, about 60 
per cent, at the end of the second year, and the 
remainder, or about 32 per ceDt., at the end of 
the third year. 

4189. The fish that go down, putting on the 
smolt scale about April and March of that year, 
would not return probably as peal ? — They would 
return, when they go down as smolts, a short 
time afterwards as grilse. 



Dr. Charles Bonayne, 
Mr. Sexton. 

4190.. I BELIEVE you wish to add something to 
your evidence which you omitted to bring for- 
ward on the last occasion ? — I think I overlooked 
a point on the last day, which I should like to 
lay before the Committee. Under the present 
regulations or laws no one can fish for lialf-a- 
mile inwards and half-a-mile outwards of the 
legally defined mouth of a river except the owner 
of a several fishery. I do not know any river in 
Ireland except one where the owner of a several 
fishery actually comes down with his ownership 
to the mouth of the river, and that one is our 
Black water. • I may say that this is almost the 
largest or one of the largest salmon rivers 
in Ireland. The result of the recent lawsuit 
gives the Duke of Devonshire a several fishery 
to the legal limit of the harbour ; that is the limit 
defined by the Commission under the 5th and 
6th Victoria, in which it was laid down that no 
one should fish within half-a-mile inwards of it 
or half a-mile outwards, except, as the statute says, 
the owner ofaseveralfiskery. Under thatthe Duke 
of Devonshire can now fish up to the limit, and so 
perfectly destroy the w'hole fishery of the Black- 
water. I would suggest that in any amendment 
you make of the fishery laws, you v'ould add a 
clause excluding the owner of a several fishery 
from the power that he now has. It is a curious 
thing that though it is under the 5 th and 6 th 
Victoria that that power was granted, yet all the 
other Acts which have been passed since then, 
the 11th and 12th Victoria, the 26th and 27th 
Victoria, and the two recent ‘Fishery Acts, 
overlooked this extravagant right on the part of 
the owner to a several fishery, because it is a 
very extravagant right on the part of an owner 
of a fishery to net at the mouth of the river ; it 
simply means that during the open season he can 
0 . 66 . 
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thoroughly hold the river, and destroy the fishings 
of it, and prevent fish going up the river. 

Chairman. 

4191. As a matter of fact, the Duke of Devon- 
shire has not so used his right? — No, but this is 
the first year that he has enjoyed that right, and 
the possibility is that he might use it, and the 
Conservators, as I have reason to believe, would 
like a clause to be added to. the Bill, preventing 
the exercise of those powers on the part of the 
owner of a several fishery ; that is to say, to pro- 
vide that the owner of a several fishery should 
observe the boundary of the river’s mouth as the 
public must, not fishing within half a mile out- 
wards or inwards of it. 

Mr. Sexton. 

4192. I believe nets are sometimes seized and 
held in anticipation of legal judgment; is it your 
opinion that the nets of the fishermen should not 
be withheld from them until the tribunal has 
decided that an offence has been committed, and 
that the nets should be destroyed ? — It is. The 
way that works is this: the petty sessions some- 
times do not sit but fortnightly, and it has within 
my knowledge happened that an unfortunate 
boat of men, that is, the four men who fish to- 
gether, have had their net seized on the very 
evening of the petty sessions sitting, and they 
have been really held in suspense, or held over 
during the whole fortnight, and at the end of that 
fortnight, when the case came before the petty 
sessions, it was dismissed. That simply meant 
that the whole of the four men were starving and 
idle for that fortnight ; in one case they went to 
the workhouse. 

D » 2 4193. In 
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Mr. Sexton — continued. 

4193. In the way of reform, what would you 
suggest? — That their names should be taken, 
and the men summoned ; but not that their nets 
should be taken from them until after the hear- 
ing of the case. 

Mr. Brown. 

4194. In the case of the judgment by the 
petty sessional division, you mentioned the 
seizure of the nets, and an appeal to the law 
advisers of the Crown, and you were asked 
whether, when the decision was reversed by the 
law advisers, the net had been previously 
-destroyed or not; can you now- answer that 
•-question ? — I do not know that ; but I will 
ascertain it for you. 

Chairman. 

4195. You were the agent of the fishermen, 
were you not, in organising them in respect to 
this prosecution against the Duke of Devonshire ? 
— No, certainly not. 

4196. You took a very leading part in it, did 
you not ? — I pride myself that in these fishery 
matters I have always held an independent 
course in every way. 

4197. I was going to ask you in what way did 
the fishermen raise the money to carry on the 
suit ? — By subscriptions ; by a certain poundage 
on the fish sold. I am aware that from every 
fish sold a penny in the pound, by permission, 
was taken from the prices. 

4198. .And every fishermen submitted volun- 
tarily to the cess of a penny a pound?— Yes, he 
.allowed the dealer to put down a penny a pound 
-upon the fish, and at the end of the year the 
dealer handed the money to the fund. The 
dealers also gave to the fund a very large sub- 



Chairman — continued. 

scription, and more than that, the owners of each 
boat or net gave 1 /. subscription to the fund for 
carrying on that lawsuit. 

4199. Could you form any opinion of the 
amount that was subscribed by the fishermen ? 

On the part of the Duke the expense was about 
20,000 l., and upon the part of the fishermen 
about 11,000 l. to 12,000 /. was subscribed. 

4200. I was anxious to know how much was 
subscribed by the working fishermen? About 
a third of the total expense. With respect to 
your previous question, I should like to explain 
that I happen to have a namesake, a Mr. Ronayne, 
living in Youghal also, to whom I do not think 
I am in any way related, and he was one of the 
litigants in the lawsuit. The lawsuit originated 
by the Duke prosecuting three persons fishing 
upon his private fishery, and Mr. Ronayne, my 
namesake (if a relative he is a very distant one) 
was one of the three persons in the lawsuit; 
he is a fish buyer, and very largely interested in 
fishing the Blackwater; but beyond the name 
I do not think there is any other connection 
between us. 

4201. I heard his name as one of those who 
collected funds ?— He was interested in collecting- 
funds for the litigation against the Duke. 

Mr. Leamy. 

4202. Were you ever present upon the bench 
when an order was made that a net should be 
burnt?— That was the year before I was ap- 
pointed upon the Commission, but I know the 
circumstances. 

4203. Do you know whether the law is still 
in operation by which a net can be ordered to be 
burnt? — Yes/in certain cases the net must be 
destroyed, because it is illegal, and cannot be 
used again. 
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MEMBERS PRESENT : 



Mr. Brown. 

Sir Hervey Bruce. 

Mr. Deasy. 

Mr. Findlater. 

Mr. Mitchell Henry. 

Mr. SOLICITOR GENERAL FOR 



Lord Arthur Hill. 

Mr. Leamy. 

Mi - . Marjoribanks. 

Mr. Sexton. 

Mr. Solicitor General for Ireland. 
IRELAND, in the Chair. 



Mr. Robert Lyon Moore, called in ; and Examined. 



Chairman. 

4204. You are one of the owners of the Bally- 
shannon Fishery, are you not? — I am part pro- 
prietor of the Ballyshannon Fishery. 

4205. You are the managing partner of it, are 
you not? — Yes. 

4206. You are also one of the Conservators 
for the Ballysliannon district ? — I am. 

4207. And for the Londonderry and also the 
Coleraine district? — Yes. 

4208. Have you read the Bill which has been 
before the House, which is one of the matters we 
are dealing with in this Committee ? — I have. 

4209. From your experience, what is your 
view regarding the alteration of the weekly close 
time ? — I may say that in the commencement, 
the first view I took of the weekly close time 
was, that it would be judicious to lessen it, and I 
proposed a resolution to this effect ; but on ma- 
turer consideration and looking to the amount of 
fish which is likely to ascend the river during the 
present close time, I have come to the conclusion 
that it would be very injudicious to alter the 
close time in any way ; that it would be very 
prejudicial to the salmon fisheries. At first, I 
believe, a large number of proprietors of com- 
mercial fisheries took the same view as I did, 
that it would be judicious to lessen the weekly 
close time, but those owners and lessees of our 
commercial fisheries, whom I have had an oppor- 
tunity of speaking to since, have come to the 
same conclusion as I have myself come to. 

4210. In many respects the lessening of the 
weekly close time would be a benefit to the com- 
mercial fisheries ? — It would certainly give them 
a great many more fish to put in the market for 
the time being. 

4211. Including yourself? — Including myself. 

4212. As I understand, you know three rivers 
intimately; the Erne, the Foyle, and the Bann. 
Is it your opinion that there are too many 
spawning fish in the rivers of Ireland, including 
the Erne?— 1 know the three rivers; I know 
the tributaries of the Foyle and the tributaries 
of the Erne. 1 do not know so much about the 
tributaries of the Bann. 

4213; Confining yourself to the two rivers that 
you do know, is it your opinion that there are 
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Chairman — continued. 

too many spawning fish in those rivers? — Cer- 
tainly not. 

4214. As a matter of fact, in the Erne, is it 
not the case that you breed artificially a con- 
siderable amount? — Yes. Since the year 1880 
we have had a hatching house put up. In the 
year 1880 we turned out 30,000 ; in the year 
1881 we turned out 600,000; in the year 1882, 

300.000 ; in the year 1883, 900,000 ; and in the 
year 1884 we turned out 1,296,000. Besides 
that, in the' year 1884 we turned out about 

30.000 ova of fish from the Brora, which the 
Duke of Sutherland kindly sent us. 

4215. You have observed that this Bill pro- 
vides for having a different time for fishing for 
salmon and trout in the same river, or a different 
close time in the different parts of the same river 
or estuary ; would you approve of that from 
your experience ? — Certainly not. 

4216. Why would you not approve of that? — 
I consider that that would be most unadvisable. 
My experience is that fish are in as good con- 
dition in one part of the river as the other ; and 
having a different season for trout and salmon 
would render the protection of the latter most 
difficult. At present in the yearly close time no 
one has a right to angle, and if you altered that 
it would be most difficult to prove what a man 
was fishing for. 

4217. Are you acquainted with this kind of 
net which is called the half-tram net; have you 
seen it at work? — Yes; we have used the half- 
tram net in the river Erne. 

4218. Have you a certificate for it? — We 
have three certificates. 

4219. Can you describe how you work the 
half-tram net, which you have a certificate for in 
the Erne ; you are the owners of a several fishery 
in the Erne, I presume? — We are the owners of 
a several fishery in the Erne. 

4220. Will you tell the Committee how the 
half-tram net is worked? — In spring tides, which 
is nearly the only time that we use the half-tram 
net (it is, I may say, never used in neaps), the 
boat casts out about two-thirds of the net ; the 
boat then casts anchor, to which a buoy is placed, 
and the rope from the buoy to the boat fastens 
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Chairman — continued. 

the boat. When the fish are seen striking the 
net, the rope is let go, and the “dull” completed ; 
the net drawn ashore. 

4221. Is one end kept fixed to the shore? — It 
is held in the hand, generally. 

4222. It is fixed, at all events ? — It is. 

4223. Have you seen those nets worked upon 
the coast of Donegal ? — No, 1 have not seen them 
worked upon the coast of Donegal, but I believe 
the net which is used there is exactly the same 
thing as we use. 

4224. Are they worked on the northern coast 
at all? — Not that I am aware of; I think there 
are on the back strand in Derry some fixed draft 
net licenses, but I am not certain. 

4225. In your opinion, would it be a desirable 
thing that the half-tram net should be put upon 
the footing of a draft net, and that it should not 
be deemed a fixed engine? — No, certainly not ; 
I should consider it would be extremely unad- 
visable to have the half-tram net converted into 
a moveable engine, as the general opinion among 
all fishermen is that it separates the shoals of fish. 

4226. At any rate, you would not think it 
desirable to extend its use? — No, I should say 
certainly not ; that is the general impression of 
all fishermen, and I think even from the in- 
spector’s evidence it was his impression, too, as I 
gathered, that it should not be introduced. That 
was the senior inspector’s evidence; that if it 
was a new net, he would not recommend it at all. 

4227. You are a conservator, you state, in 
three districts. Now in the Ballyshannon dis- 
trict, for instance, how are the conservators 
elected ? — In the Ballyshannon district there are 
six elected conservators for the upper or fresh 
water, and six for the tidal division. Where the 
districts are tidal and fresh water, the sea 
licenses are used in the tidal division, and the 
engines used in the fresh water and also the 
rods, are used in the fresh-water division. 

4228. Are the accounts of your Board audited 
by the inspectors? — Yes; Mr. Brady and 
Mr. Johnson audited the accounts in 1884 for 
the year 1883, but they have not as yet audited 
the 1884 accounts, which were furnished to the 
inspector in January last. I can produce the 
accounts if necessary. 

4229. How much do your firm, as I may call 
it, expend in the conservation of Erne them- 
selves? — The total expenditure for the year 
ending February 1885, was 653/. 5 s. The 
amount of license duly deductable from that, 
was 189 1.2-S.9 d. 

4230. The balance was contributed by your- 
selves? — Yes, the balance was contributed by us, 

4231. Do you pay the bailiffs for the protec- 
tion of the upper waters? — It works in this way: 
in February 1885, the allocation of the funds of 
1884 takes place, the money being then allocated 
to the different rivers on which the engines have 
been used. For instance, in the Erne the con- 
servators give a cheque in February to our 
clerk; they gave it in February for 189/. 2 s. 9d., 
which he divided among the various inspectors 
of the district ; they then paid the bailiffs on the 
river, and received signatures which I have here 
in the accounts, for these accounts are all signed 
by the recipients of the money, and then re- 
turned to the clerk and passed through his 



Chairman — continued. 

accounts, and he furnishes the accounts to the 
inspectors. 

4232. The Ballyshannon district has been 
referred to, is it not the fact that all the funds 
received by the conservators are duly expended 
and accounted for ? — Certainly. 

4233. Does your clerk give security for the 
money he may receive ? — Yes; the clerk enters 
into a bond. The present clerk’s bond is for 
250 /., which bond is at present, and has been 
since his appointment, in the hands of Mr. 
Steward, of the Provincial Bank in Ballyshan- 
non, he being the treasurer. 

4234. Would you approve of the inspectors 
themselves having power to prosecute? — Yes; 
I see no objection to that. 

4235. Do you consider that the inspectors 
should have more power over the Boards of 
Conservators than they at present have ? — No, 
certainly not. I think that the Boards of Con- 
servators carry out their duties, as far as my 
experience goes, generally very efficiently. 

4236. Would you think it necessary that all 
the moneys given for license duties should be 
paid to the inspectors? — No; I should think 
that would be a very expensive and a very in- 
efficient means of protecting the fisheries. I 
believe, if you gave the license duties to the 
inspectors, you would have the rivers of Ireland 
controlled by a number of men receiving very 
large salaries; there could be very few of them 
appointed ; and they would have very little effect 
on watching the long ranges of river which the 
salmon frequent. 

4237. You stated that you were the owner of 
a several fishery in the whole of the Erne and 
its tributaries. It has been stated or suggested 
that there was something illegal about your weir ; 
of course, the weirs are open all day ? — They are 
open all the year round, all day. 

4238. It is only at night that they are fished ? 
— It is only at night that they are fished; and 
that is only during the period from July till 
January. 

4239. When does the salmon-fishing season 
end on the Ballyshannon? — The 19th of August 
for the nets. 

4240. And the 30th of September for the 
rods ? — Yes, the 30th of September for the rods. 

4241. What time of July does the eel-fishing 
commence ?— The 1st of July; but there are 
really very few eels caught upon the 1st of 
July. 

4242. And it is not till October that the eel- 
fishing begins really? — No ; the end of Septem- 
ber is the time. It depends upon the wild 
weather and the dark nights ; it is only on dark 
nights that the eels are taken, and in tremendous 
floods. 

4243. Some suggestion was made about the 
use of the net below the fall within a certain 
distance of the mill dam ; you have stated what 
your position is as regards the river. Have you 
been advised, or is it the fact that all you have 
done as regards your eel weir and the use of that 
net is legal? — I believe perfectly so ; so we have 
been advised. It is in exactly the same position 
as when we purchased the river in 1867. 

4244. I believe Mr. Thomas Connolly had it ? 
— Yes, it has never been altered. 

4245. What 
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M r. Marjoribanhs. 

4245. What is the revenue of the Ballyshannon 
Board of Conservators ? — £. 1,048. That is the 
account as furnished to the inspectors ( handing 
in a copy of ike account). 

4246. How is the account made out; how 
much is there for licenses ? — £. 370, and the 
amount of fines is 24 l. 6 .9. 2 d., and the amount 
of subscriptions received is 212 l. 

4247. And the 10 per cent, for the poor law 
valuation ? — There is no such thing in the Bally- 
shannon district, because all the licenses come 
up to the 10 per cent. 

4248. Do you mean to say that 370 ?. repre- 
sents a larger sum than the poor law valuation ? 
— Yes ; it is not paid in any river that I know 
of in the Ballyshannon district for the reason I 
give you. 

4249. What would you estimate the annual 
value of those three rivers to be ’—There are a 
great deal more than three rivers. 

4250. What would you consider the annual 
value to be of the rivers in the Ballyshannon 
district ?— I do not know at all. 

4251. May I take it from you that in the 
Ballyshannon district the 10 per cent, is not 
levied at all? — It is not levied at all, for the 
reason I give you. 

4252. Do you mean to tell me that the total 
value of the fisheries in the Ballyshannon district 
does not exceed 3,700 /. ? — I suppose not; I be- 
lieve not ; I know that is the reason it is not 
levied. 

4253. Besides that, you spent 400 l. upon the 
Erne ? — £. 453, it was. 

4254. That does not come under the view of 
the Conservators at all, does it? — Yes, it all 
passes through their books. 

4255. Then why does it not appear upon this 
account ? — I think it does appear upon that 
account. 

4256. But it does not appear upon the account 
that you have here ? — This is only a summary of 
the account. 

4257. The 450 l. that you spent out of your 
private resources, towards the preservation of 
the Erne does not appear on this account at all ; 
do. you pay the bailiffs or do the Board pay the 
bailiffs ? — It is done in this way, as I have stated; 
that in the month of February we receive from 
the Board of Conservators a cheque for the 
amount of licenses we have paid in 1884 ; that is 
not sufficient to meet the February payments ; 
then our clerk distributes that money to the 
various inspectors of the district, who pay the 
bailiffs ; and these sheets that I have produced 
show how they are signed and returned to the 
clerk, and held by him as vouchers. 

Chairman. 

4258. That accounts for 189?. ? — On the sum- 
mer payments we give a cheque to the clerk to 
the Conservators virtually ; and they then return 
us a cheque for the amount. 

4259. The amount of that cheque does not 
appear upon the face of the account for the 
1,000 /. odd, does it? — Yes, there is, "To amount 
of subscriptions received, 212 l.” 

0 . 66 . 



Mr. Marjoribanhs. 

4260. From whom is the 212?. raised? — 1 be- 
lieve that is our summer payment- 

426 1. Nobody else subscribes except your- 
selves ? — To the Erne, certainly not. 

4262. But this is the whole district ? — Yes, it 
is the .whole district, but there are very few 
rivers in the Erne. The Bundrowes district, I 
think, has pretty nearly funds sufficient, because 
there are a great number of rod licenses taken 
out in it; in the B unduff there is only 1 ?, paid 
more than is received. 

4263.. But does that account only show the 
Erne district, or does it show the whole of the 
Ballyshannon district ?— The whole of the Bally- 
shannon district. 

Chairman. 

426.4. Does that 212 ?. represent only your sub- 
scription, or does it represent any subscription 
from the proprietor of the Bundrowes and the 
Bunduff rivers? — I believe it is our subscrip- 
tion altogether; at any rate, the greater part 
of it. 

4265. If you give 400 ?., it follows as a matter 
of course that it must be so ? — I should tell you 
that,, in that account I gave you of 453 ?., which 
I said . we had subscribed, there is a sum there 
which is not entered in the Conservators’ books. 

Mr. Marjoribanhs. 

4266. What is that sum ? — About 200 ?. 

Chairman. 

4267. Does the amount in the bank include 
the previous half-yearly subscription? — Yes, it 
does. 

4268. Then, although it is not shown upon the 
face of the account, it does not appear upon the 
books ? — It does. 

Mr. Marjoribanhs. 

.4269. I suppose you null admit that some dis- 
tricts are much better preserved than others. 
Some Boards of Conservators do their duty better 
than others; some take one course and some 
another ; therefore, I would ask you, would it 
not be. better if we could arrive at a uniformity 
of action amongst the Boards of Conservators 
throughout the country ? — 1 do not see exactly 
the drift of the question. In the Foyle district 
we conduct the affairs on exactly the same plan 
as this. 

4270. Perhaps you would rather not answer 
any question with regard to other parts of Ire- 
land, but would prefer to confine yourself to the 
Erne ? — I know nothing of the other parts of Ire- 
land. 

4271. You told us that you consider the half- 
tram net a fixed net? — Yes. 

4272. They take out a license for it, do they 
not? — Yes. 

4273. Under the head of a draft net ? — Yes. 

4274. Tha-t is a 3 ?. license, is it not? — Yes. 

4275. Do not you think it would be proper 
that the half-tram net, if it is to be licensed at 
all, should be licensed upon the scale of other 
fixed engines?— I see no objection to that. 

4276. Do not you think that it would be fair 
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Mr. Marjoribu nks — continued, 
and right? — I see no objection to altering the 
rate. 

4277. Do not you think it would be right to 
call it what it is, a fixed engine, and tax it ac- 
cordingly ? — I think it would. 

4278. What is the length of your net ?— We 
have three fixed nets ; one is 160 yards long. 

4279. But the one that you use as a half-tram 
ne t? — We have two, of 180 yards long. 

4280. And do you use those singly ; you never 
put two of them together, do you? — Never; I do 
not think you could hold them together. 

4281. Have you any large number of sea 
fishermen below you, fishing for salmon at the 
mouth of the Erne?— No ; not at the mouth of 
the Erne. It depends greatly upon the wind 
whether they fish on our side of the bay or not. 
There is a place called Coolmore, where one man 
fishes, a man called Boyle, I believe. 

4282. What does he fish with? — -A draft net. 

4283. Under common law rights? — Yes, under 
common law rights. 

4284. You have only that one man anywhere 
near you ? — There is only that one man I know 
of who fishes that part. There are men who fish 
along the Bundoran shore too ; that is at the left- 
hand side; but I do not know how many.. 

4285. I may take it that in your district, the 
Ballyshannon district, there are not a great many 
fishermen ?— There are a great many nets fished 
at Killy begs, on the right-hand side of the bay 
from the Erne. There were, I think, about 31 
fishing this year. 

4286. But on your side there are not many ? — 
Not at the Erne. 

4287. Is there any representation of those 
fishermen on the Board of Conservators ? — Yes. 
in the year 1879, I think it was, the fishermen 
requested that Mr. Macaloon, of Killibegs, 
should be elected, and the proprietors of the Erne 
voted for him on that request. 

4288. You yourself would have no objection 
to see the fishermen represented on the Board, 
would you?— Certainly not, if they pay equal 
licenses. 

Mr. Mitchell Henry. 

4289. Taking the law as it stands, with respect 
to the 10 per cent, upon the valuation which 
ought to be expended on the preservation of the 
fisheries, are you prepared to say that in the 
Ballyshannon district a sum equal to 10 per 
cent, of the annual value is now spent upon the 
preservation of the fisheries? — I believe it is. 

4290. And more? — I believe it is, and more, 
because we ourselves supplement the fund very 
largely. 

4291. Is it not the direct interest of those who 
have the commercial fisheries in this district to 
preserve the fish to the utmost extent ?— Cer- 
tainly. 

4292. Would they not, therefore, be neglect- 

ing their own interest if they stinted the fund 
for the protection of the riv^r and the prevention 
of poaching? — Certainly. That is a matter 

which in the Ballyshannon district, upon the sea 
coast, is not sufficiently looked after, because 
there are no funds really to protect the sea 
coast, and to see that the licensed fishermen are 
not trespassed upon by men who do not take out 



Mr. Mitchell Henry — continued, 
licenses. The coastguard are always removed 
at the time of the year when fishing is most in 
vo<me ; there have been complaints made of that 
before. 

4293. Do you think that the collar ought to 
be upon the other horse ; that in point of fact 
the poaching is rather in the open sea by persons 
fishing without licenses, than by the. want of 
preservation in the upper waters? — I think there 
is a great deal of poaching in the open sea. 
What I mean by that is, that I think a great 
many men fish who have not licenses. A great 
many men fish in Donegal Bay with other nets 
than salmon nets, and there are no funds to 
see that the law is carried out as regards that 
offence. 

4294. And I suppose they are not very par- 
ticular as to the mesh with which they fish ?— 
No, certainly not. 

4295. What means of preventing this poaching 
in the sea is there ? — This year the Board of 
Conservators have taxed the amount paid for 
licenses upon every river by 10 per cent-, thus 
obtaining an amount of about 30 l. to protect the 
sea coast, and that will be spent this year in the 
protection of the fisheries. Some years ago the 
proprietors of the Erne subscribed 20 1. and 
other gentlemen 6 l. and 10 l. towards the pro- 
tection of the sea coast. 

4296. In what way will that money be 
expended ? — It will, I presume, be expended on 
a boat with a crew. 

4297. To watch the coast ? — It has been placed 
in the hands of those residing on the sea coast, a 
committee of the Conservators. 

4298. Is there a concerted action amongst those 
who live on the coast as to the mode in which this 
watching should be carried out? — I believe there 
is, but it is a long way from the Erne to the other 
side of the bay ; I believe that there will be con- 
certed action ; I have no reason to think otherwise. 

4299. Do you get any assistance from the 
coast guard ? — No, the coast guard are removed 
at that time of the year to a training ship ; it has 
been frequently complained in the Ballyshannon 
district that the coast guard would be most 
useful and efficacious in the watching of the 
fisheries, but that is just the time when they are 
removed for training. 

4300. Do the persons who take out licenses in 
the estuary oppose the poaching on the part of 
those who do not take out licenses ; do they try 
to convict the others ? — Not that I know of; I 
have never heard that that is the case. 

4301. Is there an organised system of poaching 
on the upper waters of the Erne district? — Not 
what you would call an organised system; of 
late years, I think, the poaching has been 
greatly reduced ; the populations, 1 think, are 
sparser. I do not think they poach as much 
as they used to do, and the salmon do not get 
into the upper waters, as a fact, so early as they 
did many years ago, owing to the better drainage 
of the country. The rivers run off very quickly ; 
they are not held up as they used to be. 

4302. Do the net fishermen complain of the 
want of protection of the upper waters, and that 
poachers are not properly prosecuted ? — I never 
heard any complaint of the kind from any coast 
fisherman. 

4303. Evidence 
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Mr. Mitchell Henry — continued. 

4303. Evidence has been given before the 
Committee, and many questions have been 
directed to that point, that one of the chief 
things that all the lower fishermen all through 
Ireland require is, that the conservators shall 
carry out poaching prosecutions on the upper 
waters with more vigour than they have hitherto 
done; does that accord with your convictions? — 
I have seen such evidence given. 

4304. Is that in accordance with your experi- 
ence and ideas ? — Certainly not in the Bally- 
shannon district. As regards ourselves, our 
commercial interests are so large, that it is our 
object and interest to prevent poaching to the 
utmost. The Ballvshannon River and its tribu- 
taries have been divided into districts, and in- 
spectors placed over them who hold the warrants 
of the conservators, and those inspectors live on 
the spot during the winter and appoint bailiffs 
(all of whose expenses pass through the con- 
servators’ books), and they prosecute when any- 
thing is reported to them. 

4305. Suppose a very vigorous onslaught were 
made on poaching upon the upper waters, do you 
think it probable that the outcry would then 
arise that the people in the neighbourhood were 
being persecuted? — I believe that their sympathy 
is with the poachers. 

4306. And this is quite a new complaint that 
the lower water fishermen are not properly 
protected, because you do not, or the conservators 
generally do not, sufficiently prosecute? — That 
is certainly not the case in the Ballyshannon 
district as far as I know, nor in the Foyle either, 
I believe. 

4307. Now with regard to the half-tram net, 
do you think the half-tram net is especially 
injurious because it separates the shoals of fish 
that may be coming up, and possibly drives them 
out to sea, so that they never return again ? — 
That is the view which is generally taken ; every 
person in our district takes that view of the half- 
tram net. 

4308. Is it, in point of fact, the general belief 
that the half-tram net is more injurious than the 
ordinary fixed engine ? — The ordinai-y fixed 
engine will, of course, take the fish that come 
there; it will take every fish that comes near it 
in the ordinary fishing time. 

4309. It does not break them ?■ — It does not 
break them. 

4310. You have had a great deal of experience 
of the breeding of fish ; at what period in the lives 
of the fish do you turn them out? — We turn the 
fry into the river about the beginning of the 
month of April, and that is the time we have been 
turning them out. 

4311. Do you keep them four or five months ? 
— No ; they do not come out till the month of 
March generally. It is a curious thing, which 
perhaps I had better mention, that the fry we 
received from the Brora come out in 58 days, 
whereas our own fry take 72 days. The later 
the ova the less time they take in coming to fry ; 
I believe that to be the case. 

4312. Do you principally derive your stock of 
ova from your own fish, or do you import them ? 
— They are altogether taken from our own fish. 
We have a pond in which the fish are impounded. 
I saw it stated, I think, in Mr. Brady’s evidence, 
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Mr. Mitchell Henry — continued, 
that there were too many fish upon the Erne. It 
struck me that perhaps what he was alluding to 
was this : Mr. Brady’s evidence refers to the 
number of fish impounded upon the Erne, I pre- 
sume, to obtain ova from. This season we have 
in all about 300, of which we placed in our trays 
the ova of 144 salmon, averaging 9 lbs ; that 
would be 1,296,000 eggs. We gave Mr. Brady 
the ova of 12 salmon for the New Zealand Govern- 
ment, and the rest were retained lest he might 
require more. Ho. tried to obtain ova from the 
Bonnet, that is, the Sligo River, but, not succeed- 
ing, he got the ova of nine more salmon from us ; 
14 more fish spawned in the pond. If Mr. Brady 
had not wished for the ova, as soon as our travs 
were filled the salmon would have been turned 
into the river 1 , and I have not the least doubt they 
would have found ample room to spawn. If, 
however, Mr. Brady’s evidence referred to the 
main river and its tributaries, and not to the pond 
only, his statement would not coincide with our 
experience. 

4313. I think Mr. Brady’s evidence meant 
that there were too many fish allowed to go into 
the river without spawning, and that it would be 
a good thing if a larger number of fish were 
caught and utilised for commercial purposes than 
is now done. Have you any notion that that 
idea of his can be correct, that there are too 
many spawning fish in the river? — Certainly 
not ; it is not our experience, neither is it the 
experience of any of our keepers. 

4314. You spoke of the fish spawning in the 
ponds. Do you allow the fish to spawn in those 
ponds, or do you milt them? — They are all 
milted. The pond is taken off the river with a 
leader into it; it is virtually a box. We apply 
to the inspectors for leave to have this fishing 
during the close season, with the object of ob- 
taining fish for breeding purposes ; the fish come 
in there by themselves ; they are not netted or 
carried in there. We used to carry them in 
there, and they were very much injured by so 
doing; they very often got fungus, and died 
through it. They pass in there, and are then 
left till near Christmas ; then they are placed in 
wooden tanks, through which the water is con- 
tinually flowing. They are examined every day, 
and when they are ready for spawning they are 
spawned by the dry process. The ova are then 
carried up and placed in hatching trays. There 
are two trays in a box made of tin, and var- 
nished; the boxes are about 14 feet long, with a 
continual current of water flowing through, fall- 
ing from one to another. But experience has 
proved. that these boxes are too long; that they 
should not be more than, say, half that length ; 
for the fry gather at one end of the box, where 
the water flows in, and, as I believe, smother ; 
they pile up enormously. There they are re- 
tained until the umbilical sac is absorbed, and 
they are then placed in the river. 

4315. Do you feed them after they have got 
into the river ? — No, not at all. The object of 
having that pond is to obtain these salmon, for 
there is very great difficulty in the spawning 
season in obtaining salmon. For the last three 
years I have tried to obtain ova from the Tay, 
and unsuccessfully. I have always received the 
same answer, that they could not obtain sufficient 
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Mr. Mitchell Henry— continued, 
salmon to fill their own hatching trays. I dare- 
say you are aware that they have put up a large 
one at Dupplin Castle. We had to go out in the 
middle of a winter’s night for these salmon, and 
might catch a number of male fish, and perhaps 
no females, or we might obtain females which 
were not ready to spawn ; and it was to avoid 
that difficulty that we formed this pond. 

4316. Have you obtained any ova from the 
Rhine? — No. 

4317. You can get ova from the Rhine ?— 

I am aware that we can get ova from the Rhine, 
but the Rhine fish is a great deal coarser fish 
than the fish of this kingdom. 

4318. With respect to the mortality, you say 
that you examine those fish every day that are 
in the boxes, for the purpose of seeing whether 
they are ready to spawn ; have you much mor- 
tality amongst those fish? — Scarcely any; the 
mortality is small. 

4319. What is the size of your wood tanks 
into which you put the fish ?— I think they are 
about 12 feet long; those young fish are then 
turned into the river, or into and about the 
ponds. Last year I had an opportunity of seeing 
them when the water was very low, and at the 
place where we turned in the young fish there 
were immense shoals of parr. 

4320. You have carried on this process during 
the last five years, have you not?— Four years, 

I think it is. 

4321. Do you think that there has been an in- 
crease in the stock of fish in the river in conse- 
quence of your breeding operations ? — 1 have not 
observed that there has been any change as yet. 
Unless you turn them in in very large numbers, 
they have so many enemies that a few thousands 
would not be likely to influence a river very 
much. 

4322. But you have turned out upwards of 
a million, I think? — Yes, we have turned out 
a million and a quarter this year. 

4323. Have you any theory, derived from your 
experience, of what it is that makes one river 
early and another river late? — No, I have not 
the least conception. We had an idea some 
years ago that rivers fed by impounded waters, 
as from lakes, were early ; that is now upset. 
We then tried the temperature of all the rivers 
round Ireland, and we could gain no information 
at all from that. The Erne itself is a very 
late river. There is a very large amount of 
water discharged from the Erne; of course, as 
you are aware, it flows from Lough Erne, which 
is a large lough. Three miles distant there is 
a very small stream flowing into the same bay 
from a lough called Lough Melvin; the fish are 
very early there, whereas in the Erne we have 
no early fish. 

Mr. Marjorihanlts. 

4324. Is there any important difference in the 
appearance of the fish in the two rivers? — Yes, 
there is. 

4325. You can tell the one from the other, can 
you not? — Yes. 

4326. What is the difference in their appear- 
ance ? — The Lough Melvin fish are a longer fish, 
and not so well filled upas the Erne fish; the 
Erne fish are a fat fish. 1 should tell you that 



Mr. Marjoribanks — continued, 
we have labelled a large number of fish when 
turning them out to sea. I think we had only 
two re-taken ; one was turned out just at 
the falls of Ballyshannon, and it seems to have 
gone right away to the other end of Donegal 
Bay, and gone up a very small stream, I suppose 
30 miles off, at once. The other fish had gone 
to sea again and was found up at the head of the 
Bundrowse River, upon Lough Melvin. This 
year we labelled about 100, and as yet none have 
turned up. 

Mr. Brown. 

4327. Within what time were those fish taken 
in the other rivers ; how many months after their 
liberation? — I think the first one I mentioned 
was not much more than a month afterwards ; 
the other one was taken, I think, in the month of 
February ; I do not know where it spent its 
winter. 

Mr. Mitchell Henry. 

4328. Is there anything besides angling in the 
early rivers you spoke of? — Yes, there is a 
commercial net fishery in it. 

4329. That fishery, of course, is cotter is paribus , 
more valuable than the latter one, is it not? — 
It is. 

4330. At any rate they get a higher price ? — 
Yes, they get a higher price, but it is a very 
small sti-eain, with very few tributaries indeed 
in it. I suspect that it would be more valuable 
for rod fishing if it could be kept for that alto- 
gether and properly watched ; but it is so small 
a river that it is poached daily ; they cannot pro- 
tect it. Men are sent to gaol for poaching, and 
they come out, and the next day they are at it 
again ; they know every hole where the fish lie, 
and it is cleared out at once. 

4331. From what you have read and heard 
here, that must be very offensive to the lower 
water fishermen who are working for their living ? 
— Of course it is very offensive to every person. 

Mr. Sexton. 

4332. How long have you been engaged in 
the artificial propagation of salmon ? — Five years, 
since 1880. 

4333. You have had considerable experience 
of it? — I have had five years’ experience of it. 

4334. What have been the results ; in a few 
words, how would you sum them up ? — I have 
seen no appreciable results as yet. 

4335. Are you aware that in some rivers in 
America, by artificial propagation, they have ob- 
tained, practically, an inexhaustible supply of 
fish? — 1 think so. I think the Columbia river 
was denuded very much of fish, and they put up 
large hatching establishments there upon that 
river. 

4336. Are you aware of similar successful 
experiments in any part of Europe in restocking 
rivers by artificial propagation ? — I think that, 
originally, one of the rivers in the county which 
you represent was treated in that way. 

4337. What river is that? — I think it is Mr. 
Cooper’s river ; 1 think it was started, first of all, 
by artificial propagation. 

4338. Is there any impediment in the way of 
the artificial restocking of rivers peculiar to 

Ireland, 
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Mr. Sexton — -continued. 

Ireland, which does not exist in other < ountries ? 
— There is no impediment that I know of. 

4339. Have you thought whether the system 
of artificial restocking of rivers might be resorted 
to with such effect, as to secure a supply of fish 
which might render it, unnecessary to restrict 
employment in the tidal waters? — No, J. have 
not ; nor do I think such a thing could be the 
cape. Of course everybody connected with fish- 
eries believes that the more materia) thing is to 
let the fish adopt their natural habit, and protect 
them on the rivers where they are in the habit of 
spawning, and where they obtain their natural 
food during the spawning season. If you dimi- 
nish that stock too largely (of course there is a 
point you can perfectly well understand which 
you must stop at), it will, very injuriously in my 
opinion, affect the fishery. 

4340. But the stock might be greatly supple- 
mented, and the danger you apprehend of ex- 
haustion might be put out of view by a judicious 
system of artificial hatching ? — Our experience, 
as I have told you, is that, as yet, it has not 
affected the rivers, nor, I believe, has it materially 
affected the River Tay, at which hatching has 
been going on at Stormontfield for very many 
years. 

4341. But, looking at the great success of arti- 
ficial propagation in America, would you not 
rather attribute the want of results in Ireland to 
the short time you have been engaged in the 
matter? — Five years ought to show something; 
three years is the period in which it is thought 
that the fish return to the river. 

4342. But you are still hopeful that your 
•operations may have a practical result? — We 
intend to carry it on, and we trust that it will 
have a practical result. 

4343. Were you present at a meeting held in 
Dublin in opposition to the Bill ? — I was. 

4344. How many persons were there ? — There 
were a very large number, but I could not tell 
you whether they were all connected with fish- 
ings. 

4345. If the newspapers represent 35 people 
as being present, would that be approximately 
correct? — Yes, I think so. 

4346. Would there be any person there who 
was not connected with.the upper waters ? — Yes ; 
there were owners of commercial fisheries in the 
lower waters. 

4347. W ould it be correct to say that, of the 
35 persons named in the press, 26 represented or 
were financially interested in the upper waters ? 
— I did not know all the people who were there. 
I suspect that there were a number of people 
there not connected with fisheries at all. 

4348. Did you hear Lord Conyngham, in the 
chair, say that it might be well if the poor fisher- 
men got the Sai urday’s fishing? — Yes, I believe 
Lord Conyngham said so. 

4349. Do you agree with that? — No, I cer- 
tainly do not; at the time, I may tell you, I was 
inclined to agree with Lord Conyngham’s views, 
but, since looking into the matter, the stocks of 
fish are so very small which ascend the rivers on 
Saturdays and Sundays that I believe it would 
be very injurious to all the fisheries of Ireland to 
permit the Saturday fishing. 
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4350. Does your memory carry you back to 
the year 1862? — Yes, certainly ■ but I had no 
connection with fisheries then. 

4351. Are you aware that the result of the 
fisheries was comparatively a splendid year in 
1863 ? — It was a very fine year’s fishing in 1863, 
but I had no personal experience of the fisheries 
of 1863. 

4352. I believe you are aware, generally, of 
the fact?— I am aware, generally, of the fact. 

4353. Then the propagating stock about 1860 
or 1861 must have been very good ? — 1 suppose 
it would ; the general impression is, that they 
take three years in growing. Either the stock 
was very good or the water was verv high. 
The water itself is the best water-keeper; the 
poachers cannot touch the fish when the water is 
high. 

4354. In the years preceding 1863 the weirs 
upon the river had no gaps, and the fishermen 
had the Saturday’s fishing, had they not? — No; 
there were gaps in the weirs before 1863 ; but 
the fishermen had the Saturday’s fishing. 

4355. Are you aware that it was the Act of 
1863 which made the gaps in the weirs com- 
pulsory ? — I thought it was the Act of 1842. 

4356. The Act of 1842 made gaps under com- 
pensation, but in 1862 it was made a legal ne- 
cessity to make gaps? — No doubt that was 

4357. If that was so, if the weirs were all 
closed, and the fishermen had the Saturday’s 
fishing, how do you account for it that the stock 
of fish was as good then as it has been since? — I 
cannot account for it ; nobody can account for 
it ; salmon are a queer fish altogether. 

4358. There is a great deal in the natural 
history of salmon which is very obscure, is there 
not ? — Very obscure ; I do not think any person 
knows anything about it. 

4359. You would therefore think that people, 
especially amateurs upon the subject, should be 
very slow in drawing any final deductions from 
legislation ; that is to say, from the effects of 
restrictions imposed at one time or another ? — 
It is a matter for their own consideration what 
conclusions they draw ; I only know what my 
own views are from what I have seen myself. 

4360. Then if in one year, when you had the 
weirs closed, and the fishermen fishing on the 
Saturday, you had a good stock on the market, 
and in later years, when you had gaps, and no 
Saturday fishing, you had no better stock, that 
would imply that the question could not be so 
easily settled, would it not ? — I do not think it 
could be easily settled as to what is the most ad- 
visable course ; but taking a practical view of 
the matter, my own experience is, that the 
greater the number of fish you have on your beds, 
the greater the number of fish you will have to 
return to the river. I have a letter from a friend 
of mine who was the first settler upon the Co- 
lumbia River ; he tells me that when he first 
settled there the fish were in such enormous 
quantities that he had to move his camp, owing 
to the death of them in the spawning season, and 
at the same time those fish spawning in such 
great numbers did not lessen the stock in the 
river. 

E E 2 4361. Is 
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Mr. Marjoribanks. 

4361. Is it not the fact that the salmon in the 
Columbia River is a totally different salmon from 
the salmon upon the Irish rivers? — I do not 
know that that is the fact, but I believe it is. 

4362. Is it not the fact that it is the nature of 
the greater portion of the salmon in the Colum- 
bia River to die after spawning every year ? — I 
do not know. 

4363. Was it not from that very fact that your 
friend had to move his camp ? — It was from the 
1'act of the number of fish dying. 

4364. Therefore the conditions which hold 
good with regard to the salmon in the Columbia 
River certainly would not hold good with regard 
to the sahno salar, which we have in our waters? 
— No doubt. 

Mr. Brown. 

4365. The Columbia River is about three miles 
broad ; it is an enormous stream i— I believe so. 

Mr. Sexton. 

4366. At any rate it seems a very curious 
natural law that the Columbia salmon should die 
after performing a natural function? — You find 
the salmon die very often in our own rivers after 
fulfilling a natural function, but not to the extent 
that Mr. Marjoribanks speaks of. 

4367. Still, even if they do die, you have an 
abundant supply afterwards from those which 
live ? — Yes ; but I did not understand from what 
Mr. Marjoribanks stated where the salmon come 
from in the Columbia River ; they would be all 
peel. 

4368. The result of what you have stated is 
that, supposing you prevented fishing altogether 
in the estuaries, and in the tidal waters, and 
imposed all possible restrictions as to weirs and 
fixed engines, you might possibly have a bad 
year upon the river after all? — Yes, I suppose 
you might. 

4369. No law can secure a good supply ? — 
Certainly, no law can secure a good supply. 

4370. 1 believe you belong to the Board of 
Conservators of the Ballyshannon district? — I 
do. 

4371. How is that Board constituted; how 
many members are there? — Twelve; there are 
six upper water representatives, and six lower 
water representatives. 

4372. How many of them are ex- officio 'l — Do 
you mean by that, representing rivers ? 

4373. I mean those who go on the Board by 
virtue of some personal condition, such as their 
being magistrates? — No, there are none of 
those unless owners of land taking out license. 

4374. Is your Board composed entirely of 
elected members ?— Yes; those twelve are alto- 
gether elected members. 

4375. How are they elected? — By votes; the 
owners of engines fishing in the fresh water, and 
also the rod fishermen, vote for the fresh water 
division, and the owners of engines fishing in the 
sea vote for the sea division. 

4376. That is to say, the riparian proprietors 
and the rod licensees vote for the fresh water 
division? — Not the riparian proprietors, but the 
owners of engines which are placed in the fresh 
water division : for instance, if I used a net in the 
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fresh water division, I would vote for the fresh 
water division. 

4377. And the rods? — Yes, they also. 

4378. They form a separate body for the 
election of the six members ? — Yes. 

4379. Who elect the other six ?— Those who 
use the nets upon the sea, and the estuary. 

4380. And I believe your income is between 
500 /. and 600 l. a year ? — No, it is 1,048 l. 

4381. That is your income according to the 
report of 1883 ? — That is very likely, but we pay 
ourselves 400 l. besides that. 

4382. I want to arrive at an exact conclusion 
as to the funds administered by the Board of 
Conservators. Does your 1 ,000 / include any 
sum not administered by tbe Board? — V ery 
nearly all the sums pass through the Board, 
virtually all the sums pass through the Board. 

4383. Could you say how much passes through 
the Board ; shall I give you the figures ? I find in 
this return that the license duty realises 344 /., 
the fines realise 23 /., and the subscriptions 182 l., 
making a total of 536 /.? — Yes. ( The Witness 
handed to the honourable Member the account for 
the last year for the Erne.) 

4384. This account only shows 656/,? — Yes. 

4385. That is the Erne only ? — Yes. 

4386. What others are there? — The Bun- 
drowse, the BundufF, the Inver, and the Eske. 

4387. I want to arrive at the proportion of the 
money paid by the working fishermen, and the 
money paid by others? — There is none of the 
money which is on the amount before you paid 
by the working fishermen. 

4388. Who pay it ? — The proprietors of the 
Erne. 

4389. It has been stated that the riparian 
fisheries of the Erne have no value, because your 
fishery appropriates the right of rod fishing all 
the way between the lough and the sea ; is that 
so ? — Y es, that is the case ; it belongs to us. 

4390. Does the rod fishing on the whole river 
belong to you ? — The whole river belongs to us ; 
it is a several fishery. 

4391. So that there is nowhere a several 
fishery, except what belongs to you? — Yes; 
Lord Ely has a right there too. 

4392. The report of 1883 says that in sub- 
scriptions there was received 189 /. 13 s. 3 d.; and 
then I find in the inspector’s report, “ The 
proprietors of the Erne Fishery contribute about 
190/. towards the protection, of the river;” it 
would appear that no other person subscribes 
anything to the protection of the fishery in that 
locality at all? — No; I do not think they pass 
their payments through the Board of Conservators 
in the way that we do in other rivers. In other 
rivers, the Inver, for example, their licenses do 
not come up to the amount spent in protec- 
tion. 

4393. Is the Committee, then, to understand 
that a certain undefined proportion of the fund 
used for the protection of the rivers in Ireland 
is spent by private persons without passing 
through the Board or their treasurer ? — I do not 
know anything about other rivers, but I know 
that in the Inver, for instance, or the Eske, there 
may be bailiffs appointed to the amount of, say, 
15 /., while the license duty only amounts to 10/., 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON SALMON FISHERIES (IRELAND). 



221 



15 May 1885.] Mr. Moore. [ Continued . 



Mr. Sexton — continued. 

tlie difference between the 10 1. and the 15 l. 
being paid by the proprietors. 

4394. Are those bailiffs supposed to report any 
breach of the law to the Board? — They report 
them to the inspector. 

4395. If the bailiffs are placed over a certain 
river, and the proprietor of that river pays them 
their wages, and contributes a part of that ex- 
pense himself, do you think that system is likely 
to procure a careful execution of the law? — 
I believe it is. 

4396. Would the bailiffs be likely to report 
the proprietor who paid them? — If the bailiff did 
not report him, any person can report or prose- 
cute under the fishery laws. The rivers are so 
carefully watched by people having different 
interests, that prosecutions continually occur. 
In the Bunduff I know sucb have occurred. 

4397. That would be an argument, perhaps, 
against the need of having bailiffs at all ; but if 
you are to have bailiffs at all, would it not be 
desirable that they should be paid by a regular 
and independent authority, and not by the per- 
son against whom they might have to become 
complainants ? — The independent authority would 
be the Board of Conservators ; the bailiffs all 
come under them. 

4398. What I am urging is this: would it not 
be desirable that the bailiffs should be paid by 
the Boards of Conservators, and not by the pro- 
prietors, against whom they might have to make 
a complaint? — I do not think so, because I do 
not think anybody would look after the river so 
well as the proprietors. 

4399. We had a complaint made that Mr. 
Sinclair, of the Inver river, has evaded the law 
after making a gap in the weir - , by putting up 
a wire netting which keeps the fish back, and 
then they are caught in a pole net; is it de- 
sirable that a person who might commit a breach 
of the law should pay the persons who would 
have to report it? — In that case I think you 
should give the inspectors power to prosecute, with 
an appeal under the direction of the Attorney 
General. 

4400. The inspector of your Board is in a very 
peculiar and exceptional position; he is a lessee 
himself, is he not? — Yes, he is. 

4401. Does that state of things exist in any 
other river in Ireland ? — I do not know ; I do 
not know anything about the south of Ireland; 
the only rivers I know are the Erne, the Foyle, 
and the Bann. Our salaries are very small; 
12 l. is what the inspector is paid in the Foyle 
district, and 40 l. in the Ballyshannon district ; 
it used to be 80 1. 

4402. Is there any direct representative of the 
working fishermen upon that Board? — Yes, Mr. 
Macaloon, who was elected in 1879. The fisher- 
men desired a representative; we asked whom they 
wished ; they said Mr. Macaloon, and the pro- 
prietors of the Erne gave their vote for Mr. 
Macaloon. 

4403. You by an act of grace allow them a 
representative ?— No, we cast our votes for him ; 
there was an opposition, and we voted for their 
representative. 

4404. From a spirit of concession? — Not at 
all; we thought Mr. Macaloon was a very pro- 
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per man to represent the fishermen, and we then 
voted for him. 

4405. Without your votes he could not have 
been placed there, could he?— I do not know. 

4406. The fishermen have but this one repre- 
sentative out of 12, have they ?— Yes, I think 
that is about it. 

4407. Is that in proportion to their licenses ? — 
The coast fishermen pay nothing to the protection 
of rivers; in 1868 they took out 16 licenses; in 
1869 they took out 20 licenses ; in 1870 they 
took out 21, and in 1884 they took out 18 
licenses. 

4408. Were there they the working fishermen? 
—Yes. 

4409. I find in the return “ six cross lines ; ” 
who would own the cross lines ? — Those cross 
lines are taken out in Lough Erne, but I could 
not tell you who takes them out. 

4410. There are 26 draft-net licenses; who 
would have them ? — I do not know who would 
have them. 

4411. Would they be working men? — Cer- 
tainly not the whole 26. 

Mr. Mitchell Henry. 

4412. Some of them would be? — Yes, some 
of them would be, certainly. 

Mr. Sexton. 

4413. Is the inspector also the clerk? — The 
inspector and the clerk are the same person. 

4414. Is it the duty of the clerk to issue 
licenses and receive money ? — It is the duty of 
the clerk and the inspector. 

4415. The same gentleman holds those three 
offices. As clerk he issues the licenses and 
receives the money. As inspector he inspects 
the fisheries, and reports breaches of the law ; 
and as a lessee he lias a fishery himself? — Yes, 
that is the case. 

4416. Do you, upon a calm review of the 
subject, think an arrangement of that kind is- 
likely to promote the due preservation of the 
fisheries of the district? — Speaking of the Bally- 
shannon district, although I opposed the election 
of Mr. Hamilton, the present clerk, and voted 
against him, and a number of my friends voted 
against him too, I am convinced he is a most 
efficient and careful man in looking after the 
interests of the fisheries. 

4417. You would disapprove of the plurality 
of offices in his person, would you not? — Ido 
not think it has had any injurious effect upon 
the Ballyshannon district at all. I voted myself 
for Mr. Lipsett, and a number of my friends 
voted for Mr. Lipsett. 

4418. You assent to the arrangement, then, 
from your opinion of the high personal efficiency 
of this particular gentleman ; but you would not 
care to see the arrangement extended, would 
you? — I do not see any objection to it, as far as 
my experience goes. 

4419. Does not it occur to you that a man 
having a fishery himself, and not desiring to be 
reported for any act himself or his agents, might 
be likely to exercise a less strict supervision 
over the fisheries of others? — It might be so. 
Mr. Sinclair, I should tell you, asked me to state 
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Mr. Sexton — continued. 

tli at he was not acting magistrate for Killy begs, 
but is only acting magistrate for the Donegal 
town district. 

4420. Do you use the lialf-tram net anywhere 
upon your river? — Yes. 

4421. At the mouth of it? — Yes; inside the 
mouth. 

4422. It is used also upon the Inver and upon 
the Eske, I believe? — I think it is, but I do not 
know. 

4423. Did you require a special bye-law for 
it? — Yes, we proved the existence of it at the 
inquiry ; we applied to the Inspectors and they 
held an inquiry, and being the owner of a several 
fishery, and having proved the existence of it as 
long as the memory of man goeth, we received 
the certificate; but we do not use the half-tram 
net very much, because it is only required in the 
spring tides, and we very often do not use it 
then. 

4424. Is it a small mesh ?--No. 

4425. Is it If inches ? — Yes. You could not 
fish beneficially with the half-tram net with a 
small mesh for salmon. 

4426. The other net is more suitable ? — Yes. 

4427. Then in your river, and other rivers 
flowing into the Bay of Donegal, the half-tram 
net is used in narrow waters where it can sweep 
the river pretty well ? — It is used in our river, 
but it is only about two-thirds paid out. 

4428. That is the same net that the fishermen 
wish to use in the waters of the Bay ? — Yes. 

4429. Have you any weix-s upon that river be- 
tween Lough Ei’ne and the sea? — Yes. 

4430. You of course will be the owner of 
those weirs ? — Yes. 

4431. Do those weirs contain the gaps re- 
quired by the Act of 1863? — We are advised 
that they are perfectly legal. 

4432. Is there any gap in them ? — Yes, they 
are open all day, completely open. 

4433. Would you describe them a little more 
minutely ? — They can only be fished with an eel 
net. 

4434. Has any question as to the legality of 
the weir been raised? — Not that I know of. I 
saw it stated in the evidence before the Com- 
mittee, but that is the first time I ever heard 
of it. 

4435. Do you know what the Act of 1863 re- 
quired in regard to weirs ? — I believe that the 
Act of 1863 required that there should be a gap. 

4436. And the dimensions and conditions are 
minutely stated in the Act? — Yes, they are. 

4437. Have you satisfied yourself that there is 
such a gap in your weirs as would satisfy the re- 
quirements of the Act ? : — Yes ; we have been 
advised that the weirs are perfectly legal. 

4438. By reason of the existence of the gap in 
them ? — As they are constituted. 

4439. Does your idea as to the legality of these 
weii's depend upon the fact that the gap exists? 
— I am not prepared to answer a question of Jaw 
at all. We have been advised, as I tell you, that 
they are perfectly legal. 

4440. The question I ask you is simply a ques- 
tion of fact ; is there a gap there ? — They are 
perfectly open ; the whole river is open. 

4441. You prefer to put your reply in these 



Mr. Sexton — continued. 

words, that the river is perfectly open, and not to 
say whelher there is a gap or not? — There is a 
gap there all day. 

4412. Is there a fishing mill dam there ? — Yes. 

4443. Is there a fish pass in that dam ? — 1 know 
there was an inquiry held into that mill dam as 
it exists at present, and it was held to be perfectly 
legal. 

4444. When was that ? — I forget when it was, 
but it was before we bought the fishery. It 
is in exactly the same condition now as when we 
bought it. 

4445. Have you seen the report of that, inquiry ? 
— -I have not seen the report of that inquiry. 

4446. Who held the inquiry? — Mr. Eden and 
Mr. Lane; and I think Mr. Brady was the secre- 
tary at that time. 

4447. They were the Special Commissioners ; 
before the Inspectors were appointed? — Yes. 

4448. Then possibly the inquiry might have 
been held before the Act of 1863 xvas passed ? — 
I could not tell you at what period the inquiry 
was held. 

4449. Cannot you remember whether or not it 
was befoi'e 1863? — I think it must have been, 
because the Inspectors were appointed under the 
Act of 1863. 

4450. But there, as in the other case, you 
would prefer to confine your reply to saying that 
the mill dam is legal, rather than saying precisely 
whether it contains a pass or not ?• — I should say 
that it has one of the finest passes in Ix-eland. 

4451. The mill dam has ? — Yes. 

4452. Do you know that the law requires thex’e 
should be a certain span of water below the mill 
dam not fished in ? — Yes ; it is 200 yards. 

4453. Is the law observed in l-espect of that 
mill dam ? — I believe it is perfectly observed. 

4454. Are you not aware of any fishing there? 
— I know there is a net used (I know what you 
are alluding to quite well) below the falls of 
Ballyshannon ; it is within 200 yards of the mill 
dam. 

4455. As this is likely to be the subject of 
further inquiry, if you wish to make a further 
statement this is the time to do so, because we 
shall be looking into it more fully hereafter ? — 
I have no other statement to make upon the 
subject. 

Sir Hervey Bruce. 

4456. I think, in answer to the honourable 
Chairman, you stated that there were half-tram 
nets used in what we know as the back strand ? 
— I believe there are. 

4457. With a license or without? — I thought 
there were one or two with a license upon 
the back strand, but I am ixot at all certain 
about it. 

4458. You made some allusion to the protec- 
tion of the fish from the fishers without license 
upon the sea coast ; how would you propose that 
that should be done? — As l-egards fux-ther pro- 
tection of the sea coast, I think it would be a very 
material point if the coastguards were not re- 
moved to training ships at the time the fishing 
is going on. 

4459. That is a question which other authori- 
ties than the fishery authorities have to do with, 
but as they are removed, have you any sugges- 
tion 
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Sir Hervey Bruce — continued, 
tion to make for protecting them when they are 
removed ?— I have not. 

4460. Do you think it would require some 
further legislation? — [ do not see how further 
legislation could meet that. 

4461. Mr. Sexton, in his questions to you and 
another witness, in his evidence, has laid con- 
siderable stress upon the American rivers; is 
there not a very great difference between the 
quantities of people likely to fish in the American 
rivers, and the Irish rivers ? — I should say there 
is a very great difference. 

4462. The quantity of fish put into the Ameri- 
can rivers would have no bearing at all upon the 
quantities of fish you put into the Irish rivers ; 
you could form no conclusion upon that? — No, 
I do not know that you could, except that it is 
known that rivers have been denuded in America, 
and that they have been re-stocked. 

4463. I see Mi-. Brady in his evidence stated 
that you and your colleagues in the fishery, had 



Sir Hervey Bruce — continued, 
been spending large sums of money for two years 
only in the increase of the fishing stock ; your 
evidence is, that it was five years, and not two 
years ?— Yes ; we commenced in 1880. 

4464. I think you said it would be five years 
in August next?— Yes. 

4465. Consequently, Mr. Brady’s evidence 
upon that point, as a matter of fact, is inaccurate. 
The question put to him, was : “ There is a great 
deal of artificial breeding there, is there not ? ” 
And his reply was, “ During the last two years 
the proprietors have spent a large sum of money 
upon artificial breeding?” — What Mr. Brady may 
mean by that is, that we have enlarged it very 
considerably within the last two years ; we have 
put up a very large house ; the first was merely 
tentative ; we had only a small house with very 
small 1 rays. 

4466. But you really have been five years at 
it spending money upon it ? — Y es, we have. 



Mr. S. M. Alexander, called in; and Examined. 



Mr. Broion. 

_ 4467. You are Conservator of one of the 
rivers in Ireland, I believe ? — I am one of the 
conservators in the Londonderi-y district, in the 
Coleraine district, and also in the Ballyshannon 
district. 

4468. What rivers are under your control ?— 
The Londonderry river is the Foyle, and the 
Coleraine river is the Bann, which I am in- 
terested in. 

4469. Are you also interested in managing for 
the lessees of other fisheries ? — I am the manag- 
ing partner of the fisheries of the Foyle and the 
Bann, which are held under lease from the Irish 
Society of London. 

4470. To take you to the main points of the 
Bill before you ; you have, no doubt, seen the 
Bill ? — I have read the Bill. 

4471. Would you give the' Committee, first of 
all, your views upon the weekly close time ? — 
My views upon the weekly close time are that 
it should not be altered. 

4472. It is at present 48 hours in Ireland? — 
It is at present 48 hours in Ireland. As far as 
my experience goes as a conservator, and the 
managing lessee of those two fisheries, I have 
never yet found too many fish on the spawning 
beds in the upper waters in the winter time ; 
there has always been ample room for them 
there. In some of the streams they are very 
much scarcer than they are in others ; and it is 
my opinion that in Ireland there should be more 
fish left to ascend the rivers than there need be 
in Scotland ; my opinion being that the popula- 
tion which lives along the mountain streams 
where the fish deposit their ova is so much larger 
m Ireland than it is in Scotland ; they are so much 
more liable to be taken out in the winter time, 
when the rivers get small, that it is requisite 
that more fish should be allowed for that reason. 
I may state that it is quite impossible entirely 
to prevent poaching in the upper rivers. 

4473. You would maintain the weekly close 
time. Would you maintain it exactly at the 
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Mr. Brown — continued. 

same time ; that is to say, closing the Saturday 
against fishing, as is now done in Ireland? — I 
would. Of course, the weekly close time would 
naturally be on Sunday; and it is very much 
better to have the weekly close time, in my mind, 
on Saturday than it would be on Monday. 

4474. You would maintain the law as it. stands 
on that point ? — I would. 

4475. Now, with regard to the annual close 
time, what are your views as regards its length ? 
— As far as regards the rivers that I am imme- 
diately interested in, and am speaking about now, 
there are no fresh-run fish in them before you 
can begin to fish ; and as regards the length of 
time, the fish are not so numerous at the end of 
it. So that I think the fishing ought to be 
closed at the same time that it is now. 

4476. What is the close time in the rivers with 
which you are connected? —In the Foyle it is 
228 days, I think, and in the Bann it is about 
170. 

4477. How does that difference arise ? — The 
old fish are much longer in the Foyle river than, 
they are in the Bann, and it is most undesirable 
that the old fish should be taken ; they are of no 
value for sale, and there are no spring fish 
there to take ; that is to say, no clean fish. 

4478. The obligation of making a close time 
of such length as you speak of, arises from no 
legal enactment, but from the natui-e of the 
river?— Yes, from the nature of the river; and 
I do not think that I would be an advocate my- 
self for lengthening the open season even in the 
Foyle, though I know there are some years when 
there could be a good many fish taken after the 
present season closes, which possibly might be 
good ; on the whole, I do not think it would be 
at all desirable to do it. 

4479. You must leave a certain time at the 
close of the season for the purpose of fish going 
up the river to deposit their spawn ? — Yes. 

4480. That is one of the objects of the annual 
close time, is it not ? — That is the object of it. 

e e 4 4481. Have 
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Mr. Brown — continued. 

4481. Have you any particular views to ex- 
press as to the desirability of having an annual 
close time for trout similar to, or different from, 
the close time for salmon? — My experience is, 
that it would be a very undesirable thing to 
separate the two in that way, for 1 take it that 
what you refer to would be angling for salmon 
and angling for trout. Now in the spring of the 
year a large quantity of what are railed kelts, or 
old fish, are in the river ; they are very easily 
taken ; and there are a number of people who 
fish for brown trout at the same time. Now it is 
very difficult to prevent their really fishing for 
salmon ; I have known people kill 30, 40, or 
l in a day with a rod and line, and it is 



50 old fish in a day 

for that reason that I think it is undesirable to 
allow the fishing for trout to go on, when you 
would make it illegal for them to fish for salmon ; 
it is merely a question of protection. 

4482. This Bill also proposes to have a different 
close time in different portions of the same river ; 
that is to say, that in one river you might have 
your close time at one period and in another Conservators and there are four upper water 
portion of the same river it might vary ; what do Conservators; there is one representing the 



Mr Brown — continued. 

Fisheries in Dublin, posted in the usual place 
where notices are put up, such as police barracks 
and places of that kind. 

4490. Of what number does the Londonderry 
Board of Conservators consist ? — The elected 
Board consists of four members for the tidal 
portion and four members for the upper or fresh- 
water portion. 

4491. Then, in addition to that, there would 
be certain ex-officio members? — Yes, there are. 

4492. Are there many ex-officio members?- — 
Yes, there are a considerable number of ex-officio 
members. There is one in the Derry district 
who represents a fishery according to the Act 
valued to the relief of the poor in Ireland at 
more than 100 1. a year; and there are about 
eight or nine justices who own land, and who 
take out licenses either for rod or net fishing. 

4493. Do you think that the constitution of 
the Board as it now . stands affords substantial 
justice to the interests concerned ? — I think it 
does; as I stated before, there are four tidal 



fisheries, and I see there are eight other gentle- 
men who take out licenses ; a great many of 
them take a very considerable interest in the 
management of the conservancy business. 

4494. What is the state of things with regard 
to the Coleraine district? — In Coleraine it is 



portion of the same river it might vary . 
you say to that ? — I think it would be a very un- 
desirable thing, because there are none of the 
rivers in Ireland which are so long that it would 
take a fish very long to swim from the beginning 
•of the estuary next to the sea till it arrived at 
the head of the estuary. -- — - - — 

44S3. Such a proposal would only apply to the pretty much the same thing; there are tour con- 
very longest rivers in Ireland. Take the Shannon servators for the tidal portion and four for the 
for example; would you agree to a proposal of upper portion ; I think there are three gentlemen 
that sort for the Shannon ?— Of course I know who represent fisheries in the district to over 
nothin" about the Shannon, but if I were a pro- 100/. a year valuation, and there are about 15 to 
prieto° 1 would say, do not make a different 20 justices of the peace who are Conservators, 
season in one part from that in another. 4495. Going back to the Londonderry Board 

4484. You would not reduce the annual close for a moment, what are the funds of the London- 

time to less than the 168 days at which it now deny Board; what do you spend upon your 
stands ?— For myself I would not. _ river?— The funds of the Londonderry Board 

4485. Could you give any evidence to the are about 1,500/. a year. 

Committee upon the proposal to legalise the half- 4496. In what way is that spent? Tlia.t is 

tram net upon which we have heard so much ; do spent in the protection of the fisheries generally, 

you know anything about that?— I do not know 4497. That sum is entirely employed m the 

much about the half-tram net, as it is fished upon protection of the river? — Yes. 
the coast of Donegal ; but I know what we call _ 4498. In paying water bailiffs? Yes; mpay- 
upon the coasts of Derry and Antrim the fixed ing water bailiffs. 

draft net, which is a very similar thing. 4499. And the expenses of prosecuting offen- 

4486. Those are fixed engines? — Yes; and ders for breaches of the law ? — Yes, and for other 

I take it that the half-tram net is also a fixed sundry expenses. 



engine, from the description I have heard of it. 

4487. The fixed engines pay a higher license 
•duty than the moveable engines? — Yes; but the 
draft net does not. 

4488. Could you explain to the Committee 
the organization of the election of conservators 
in the Londonderry district and the Coleraine 



4500. Do you think the proprietors pay sums 
for the protection of the river which are not 
shown in the figure of 1,500 /. a year which you 
have given to the Committee? — The private 
proprietors do. 

4501. Could you give me any idea of what 
they spend in that way? — The lessees of the 



district, in which" you are concerned? — The Irish Society pay upwards of 500/. a year for 
parties who pay license duties vote for the con- the preservation of that river, 
servators in the district in which the license duty 4502. That would be in addition to the. 1,500/. 
.is payable, and those are the tidal and the fresh a year you spoke of? — It would, 
water districts. The election is advertised tri- 4503. That would make 2,000 /. a year ?— Yes. 

4504. Are there many prosecutions instituted 
to put down poaching upon the rivers? — There 
are a considerable number. 

4505. Now, with regard to the Coleraine dis- 
trict, what would be spent for the preservation 

r of that river ? — I think the funds of the Coleraine 

newspapers, and there are handbills which are district are about 1,000 /. a year ; of course, they 
supplied from the office of the Inspector of vary a little. 

1 1 4506. Would 



water districts. The election is advertised tri- 
ennially in the newspapers, and by handbills 
which are circulated through the whole of the 
district. 

4489. Is there sufficient information given, do 
vou think, of the election to all people concerned? 
—There are advertisements put into the local 
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Mr. Brown — continued. 

4506. Would there be additional money spent 
by private proprietors in addition to the 1,000/. 
a year? — Yes. 

4507. Can you give me any idea of how much 
is spent in that way ? — I should say that, in 
addition to that, we spend ourselves 200/. a year, 
which does not go through the accounts of the 
Board of Conservators at all; I, as managing 
partner, employ men myself and pay their ex- 
penses. 

4508. Are there any complaints made by men 
fishing under their common law rights that they 
are not represented on the Board? — To the Board 
itself, none. 

4509. That is to say, you have never heard of 
men taking out licenses to fish in the public 
waters making representations to the Board 
itself? — No, not to the Board itself ; but there 
have been suggestions made by the solicitor 
representing the fishermen at an inquiry held 
lately by the Inspectors of Irish Fisheries, that 
the fishermen were not represented upon the 
Board; but further than that, I have never heard 
any complaint made. 

4510. On the English Boards the fishermen 
have a direct representation ; would you approve 
of a similar representation in Ireland ? — If every- 
body who takes out a license has a vote, then I 
do not see why the vote of the licensees should 
not. count myself; Ido not think it would be 
desirable to see one section of the people who 
pay license duties elect conservators when the 
others would not have a voice in that election. 

4511. Have there been any complaints made 
about the way in which the Boards of Conserva- 
tors carry out the law ? — Not to the conservators 
themselves ; but I believe there was a memorial, 
or at any rate a complaint, forwarded from the 
fishermen to the Lord Lieutenant, and the In- 
spectors of Irish Fisheries held an inquiry upon 
the subject. 

4512. What was the tenour of that memorial ; 
what did it complain of? — The- tenour of the 
complaint was, that the conservators annoyed 
and prevented the fishermen under their common 
law right from fishing, and that there was a 
steamer employed by the conservators, and also 
that the lessees of the Foyle and the Bann 
Fisheries exercised rights over the fisheries, 
which they had no power to do. 

4513. And. you say that memorial was re- 
ferred to the inspectors for inquiry by the Lord 
Lieutenant ? — -That memorial was referred to 
the inspectors by the Lord Lieutenant. 

4514. And the inspectors held an inquiry, I 
suppose ? — They did. 

451.5. What was the result of that inquiry ? — 
The inspectors have not reported yet, and the 
evidence has not yet been entirely printed ; so I 
coukl not say what the result of it has been. 

4516. May I ask whether that inquiry would 
be held before all the three inspectors, or only 
before one of them ? — Before the three in- 
spectors. 

4517. And therefore, in a case of that sort, 
they would act as a body, and not singly ? — They 
would act as a body. 

4518. Can you explain what steps the con- 
servators have taken, generally, to have the law 
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carried out and obeyed? — Poaching was carried 
on to a very considerable extent, particularly in 
the estuary of the Foyle River, by parties who 
did not take out a license ; and in the year 1870 
they began to fish, on the outside of the estuary 
of the Foyle, and in the sea under their common 
law rights. In the year 1870 there were 11 
licenses paid for drift nets ; in the year 1884 
there were 70 licenses paid for to the conservators 
of the Londonderry district. 

4519. Therefore, that represents the action on 
the part of the conservators, in order to compel 
the fishermen to take out licenses V — To obey 
the law. In the Colei-aine district there was 
never any licensed fishing in this way until the 
year 1881, when there was one license taken out; 
and in the year 1884 there were three. 

4520. It has been given in evidence before this 
Committee by one of the Inspectors that in view 
of the protection whicli anglers give to the upper 
part, of the riyer, it might be advisable to allow 
angling all the year round with rod and line ; 
would you approve of a suggestion of that sort ? 
— Certainly not ; the very opposite. 

4521. Of course, if you were to permit anglino- 
at certain times of the year, when the female 
fish were full of ova, you would destroy immense 
quantities of young salmon ?— Yes ; but I think 
that more destruction would take place to the 
fish upon the spawning beds by parties who 
do not care much about it. 

4522. Now with regard to the accounts, do the 
Inspectors audit the accounts now of your Board? 
— -I think almost ever since I have been a Con- 
servator in the Londonderry district the accounts 
have been audited by an independent gentleman ; 
independent of the Board altogether, except in 
the last one. or two years. In the Coleraine 
district I think there is very much the same 
thing. I will not say the exact years in which 
that has been done, but during the last 15 years 
that I have been in the Coleraine district the ac- 
counts have been audited by an independent party. 

4523. It has been stated that the Inspectors* 
have the power to audit the accounts, but not to 
find fault with them or regulate the expenditure? 
— 1 think there would be no difficulty in giving 
them full power to audit the accounts as public 
documents. 

.4524. In the case you speak of, do the Fish- 
eries pay a certain percentage according to the 
law for the preservation of the river ; 10 per 
cent., I think, it is ? — They pay 10 per cent, 
upon the valuation, except where the license 
duty amounts to more than the 10 per cent., then 
they would not pay the 10 per cent.; but where 
the license duty does not amount to 10 per cent, 
upon the valuation, the proprietor of the fisliei'y 
makes up the difference between the two. 

4525. Would you suppose that in the upper 
part of the rivers there are valuable anglincr 
fisheries which do not comply with the law, and 
do not pay the 10 per cent.? — No; I may say 
that there are no valuable rod-fishings upon the 
Foyle, but there are upon the Bann, and they 
are. valuable to the relief of the poor, and pay 
their 10 per cent, upon the valuation for the 
preservation of the river. 

Ff 4526. The 
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Mr. Sexton. 

4526. The Foyle would be in the Londonderry 
district?— Yes, that is in the Londonderry dis- 
trict. 

Mr. Brown. 

4527. Would you give the Inspectors of 
Fisheries any further power to institute pro- 
secutions for offences against the fishery laws 
than they now have ; they have none at all at 
present? — If they have none at all, I would 
have no objection to their having such powers. 

4528. What class of cases do you refer to ? — 
Any breach of the fishery laws, whether against 
the proprietor, or lessee, or anybody else. 

4529. Does not that bring in the question, 
how far certain gentlemen should be prosecu- 
tors in cases in which they might have to be 
judges afterwards? — That Avould be avoided by 
referring the matter to the law officers or the 
Attorney General. Of course it would be very 
wrong to allow the inspectors to prosecute any- 
body, and then afterwards to sit as judges upon 
the same case. 

4530. Might it not be the case that they 
would have to prosecute in respect of a fishing 
mill-dam, and that afterwards, when the case 
came for trial, they might be ordered by the 
authorities in Dublin to go and examine the 
mill-dam, to ascertain whether it was a legal 
mill-dam or not ? — That might be so ; but I 
presume, if they gave any decision upon the 
matter, there would be a power of appeal to the 
Attorney General or the Privy Council. 

4531. But it would follow, that if the Privy 
Council wanted information as to the legality of 
a gap in a certain mill dam, they would have to 
get other persons to make the inquiry besides 
the fishery Inspectors? — Yes, it would be in 
evidence before them. 

Sir Iiervey Bruce. 

4532. I think I understand you clearly. to say, 
that in the fisheries with which you are intimately 
connected the proprietors pay the 10 per cent. 
duty ? — They do. 

Mr. Sexton. 

4533. You attended, I believe, the meeting in 
Dublin? — I did. 

4534. If the press representatives said that 35 
persons were present, would that be accurate ? — 
I should say there were from 35 to 45 persons 
present. 

4535. I believe all but a very few were local 
persons, persons interested in the upper waters ? 
— I saw some gentlemen who were not interested 
in the fisheries at all, but I myself knew very few 
people who were there. 

4536. But, if I said that out of the 35 names 
given in. the “ Daily Express,” 26 were upper 
water proprietors, would you question the 
accuracy of that statement ? — 1 would not ques- 
tion the accuracy of the report; I am not in 
a position to say; I did not know the people 
who were there, and did not see their names in 
the “ Daily Express.” 

4537-8. You heard, of course. Lord Conyng- 
ham speak? — Yes, I did. 

4539. Do you agree with him that it would be 
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desirable to allow Saturday fishing for the. poor 
fishermen? — I do not think it would be desirable 
to allow one section of the community to fish on 
Saturday more than another. 

4540. Suppose we allowed all moveable 
engines to fish on the Saturday, what would you 
say ? — I would say it was undesirable. 

4541. Do you give as a reason for that, that 
you never find too many fish in the upper waters ? 
Yes. 

4542. Do you explain that further, by saying 
there is always room for them? — Yes. 

4543. So that as long as there is room for 
more fish in the upper waters, you would not . let 
the fishermen fish on Saturday below ? — I think 
it is most desirable to increase the stock of fish, 
and that in doing so you are more likely to get 
a larger return from the fishery. 

4544. Would you go on increasing the stock of 
fish as long as the upper waters would hold them, 
or, to use your own expression, as long as. there 
was room for them ? — T would ; that is my 
opinion. 

4545. You would say that there could not be 
too much fish in the upper waters ? — Certainly. ; 

I should say that the more fish deposit their 
spawn in the upper waters, the more chance you 
have of getting some of them to return again. 
It is very few of the ova of the salmon that re- 
turn back as salmon to the river. 

Mr. Brown. 

4546. The number of their enemies must be 
enormous ? — The number of their natural enemies 
must be enormous in the sea and in the river 
too; pike and fish of that sort consume an 
enormous number of the salmon fry. 

Mr. Sexton. 

4547. Have you at all considered whether the 
stock in the upper waters might be limited by 
the food resources of the river? — Possibly it 
might be, but that would only tell in the 
diminished size, or in the ill-nurtured appearance 
of the fry when they are going to the sea ; that, 
I believe, has not been found to be the case. 

4548. You give as a reason for a longer weekly 
close season in Ireland than in Scotland, that in 
Ireland the population is larger along the banks 
of the upper waters ? — Y es. 

4549. I suppose the pi-actical result of that is, 
that one must expect more poaching there? — 
Yes. 

4550. Are the upper waters in your three 
districts very well protected ?— I believe they are 
very fairly protected ; there is a considerable 
number of men employed, but I do not say that 
they can entirely stop poaching, because I know 
that cannot be done. 

4551. But where there is fair protection, as 
you say there is in your district, does not that 
make the question of the density or sparseness 
of the population along the banks a matter of no 
great importance? — No, because, as I say, no 
matter how well you Avatch, you cannot entirely 
prevent poaching. The fish, Avhen they are in 
the upper Avaters, when the water grows small, 
are very easily taken ; anybody Avalking along 
the banks of one of these small mountain rivers 

could 
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could take them out without any trouble what- 
ever. 

4552. I gather from what you have stated 
that you think it more destructive to the per- 
manent stock to kill fish in the breeding time 
than to fish excessively in the estuaries? — I do 
not see that there is much difference ; if the fish 
get into the estuaries it will naturally get into 
the upper river, and will spawn there. 

4553. What is the productive power of the 
salmon ? — If you mean the number of ova that 
are supposed to be in a fish, I believe it is 1,000 
to every three lbs., I think I read that. 

4554. If we have been told that it is 1,000 to 
every pound, would that be wrong? — I never 
counted them myself. 

4555. It is very evident from those figures 
that every man who kills a spawning fish iu the 
breeding season does a great deal more damage 
than a man who catches a great many fish in the 
estuary ? — I do not see that, because they each 
catch only one fish. 

4556. Is not the annual close season so fixed as 
a protection for the fry ? — Yes ; but in most rivers 
there are very few fish go up after the actual 
close of the season. There has been an experi- 
ment made, with the consent of the Irish Inspectors 
of Fisheries, to test that. There were some boxes 
in the Ballyshannon river, which were put down 
after the season for fishing had ceased, on con- 
dition that all the fish that were taken in those 
boxes were returned to the river again. They 
were returned to the river ; and I think you will 
see, in one of the reports of one of the Inspectors 
of that district, that about 33 fish were taken in 
those boxes after the season for fishing had closed. 

I do not consider that a very large number of 
fish to keep up the stock in a river if there were 
to be no weekly close time, or even if the weekly 
close time were shortened. 

4557. From your evidence I am not able to 
deduce that you would be willing to shorten the 
weekly close time under any circumstances ? — I 
would not desire that it should be shortened. 

4558. No matter how thick the salmon got in 
the upper waters? — If the salmon got too thick 
there might be a difference, but that is a condition 
of things I have never seen yet. 

. 4559. And you do not think that it would be 
likely to arise ?— No. 

4560. So that the state of things under which 
you would think it proper to alter the weekly 
close time is not within human probability ? — Not 
in my opinion. 

4561. Now, in reference to the annual close 
time, what is it at present ? — It varies. 

4562. I mean the minimum ? — One hundred 
and sixty- eight days. 

4563. What is the actual close time in your 
district ? — The actual close time in the River 
Erne is from the 19 th of August to the 4th of 
February. 

4564. You cannot tell the number of days, 
offhand, can you ? — I think it is 169 days. 

4565. What is it in other districts? — In the 
Bann it is the 19th August to the 4th February, 
and in the Londonderry distinct it is from the 
31st of August to the 15th of April, that is 
227 days. 

4566. Are you aware that in very few instances 
0 . 66 . 
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have the Inspectors fixed the close season at the 
minimum allowed by the law ? — I am aware of 
that, 

4567. Are you aware that it is so large as 
220 days?— I instanced the River Foyle, in which 
the close time is 227 days. 

4568. That shows that the Inspectors have 
exercised great reserve in the use of the powers 
given them by the law?— They have. I do not 
think that even in the Erne or the Bann it 
would make much difference if there were another 
month taken off the fishing season. 

4569. You think the Inspectors have allowed 
even more than is needed ? — We never want to 
fish before then, because there is no fish to take. 

4570. Would you allow me to infer from that 
that the Inspectors of Fisheries in Ireland are 
men who might be entrusted by the law with 
a discretion with regard to the further limitation 
of the annual close time, seeing that they have 
exercised their present discretion in such a 
manner? — As regards that, they are public 
officers, and their decisions are open to appeal 
the same as those of anybody else’s occupying 
a similar position. 

4571. Would you think them a safe agency 
as regards the annual close time ? — I would not 
mind leaving the annual close time to the In- 
spectors. 

4572. What is your theory of the annual close 
season ; is it a season instituted for the purpose 
of allowing the fish safely to propagate ? — Yes 
I should say so, certainly. 

4573. Have you heard or read the evidence 
given by the most eminent scientific man existing 
I suppose, upon the subject. Professor Huxley, 
who was examined here upon the last day?— 

I have read the evidence in the newspapers. 

4574. Are you aware that he told the Com- 
mittee that the whole operation of propagation, 
including the entry of the fish into the river, and 
the exit of the fish after spawning from that 
river, could be well covered by a period of 154 
days ? In some rivers it might possibly be so, 
but unquestionably not in the river of which 
I am speaking. 

4575. Professor Huxley told the Committee 
that everything incidental to the propagation 
might take place in 100 days, but that for the 
purpose of securing the necessary entry and exit 
he would allow 54 days more ; he was of opinion 
that in England 154 days would be ample, but 
that in Ireland, where the temperature was 
higher, even a shorter period would be sufficient? 
—I would not agree with that. 

4576. What is your fishing season? — In the 
Foyle River the annual fishing season is from 
the 15 th of April to the 31st of August. 

4577. How many days would that be ?— There 
would be 138 fishing days. 

4578. Then you have 228 days close season? 
— I think it is 227 days close season, but we get 
very few fish in the month of April; I should 
suppose two or three fish would be the average 
of the taking in the month of April in the Foyle 
River. 

4579. What induced the Inspector to make a 
close season at a time when there are no fish ? — 
That is, 1 think, the very time when they ought 

F F 2 to 
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to have a close season, because there are no fish 
to take. 

4580. But I thought the close season was 
intended to protect the passage of the fish ? — 
What is the use of that if there are no fish 
there ? 

4581. But I thought it was to protect the fish ; 
what good is it if they do not pass ? — They are 
passing one way but not the other ; you might 
take the old fish if it were not for that regula- 
tion. 

4582. Have you any notion of the time of the 
return of the fish to the sea ? — The fish are re- 
turning to the sea in April, and in very late 
seasons sometimes in the month of May. In the 
months of August, September, and October, they 
are proceeding to the fresh water, up to the 
spawning beds. 

4583. Upon the whole you think that a month 
might be taken off without causing any injury ? 
— I did not say in the Boyle, I said in the Bann. 

4584. Would you make a difference in that 
respect? — There' is a difference now ; the Bann 
opens on the 4th of February, and the Foyle . on 
the 15th of April. 

4585. You take a month off in one river; but 
is the season short enough in the other ? — It is ; 
there is a great difference between 227 and 169 
days close time. 

4586. Upon the question of salmon and trout, 
is it the fact that salmon frequently go up the 
main rivers, and that the tributaries are given up 
entirely to the trout ?■ — The salmon and trout 
go up the main rivers, both of them ; but the 
upper portions of the streams of the river are 
very much more frequented by trout than they 
are by salmon ; but those are the small branches 
which are up in the mountains. 

4587. Would it be correct to say that there 
are some tributaries frequented wholly by trout 
and not by salmon?— In the small mountain 
streams the trout go, and the salmon do not; 
very possibly because there is not enough water 
in some of the small streams to cover the fish. 

4588. Do you think there is any reason in 
maintaining the restriction as to trout-fishing at 
times of the year when, as evidence has been 
given to us, there would be no chance at all of 
taking a salmon ? — If you go into a river where 
there is nothing but brown trout and no salmon, 
and which has no exit to the sea, so that none 
can come in, I do not see that there would be 
any objection to allowing fishing in that place, if 
it would not destroy the head of trout ; but, as 
far as my experience goes, there are no rivers, 
such as the Foyle, or the Bann, or the Bally- 
shannon, upon which there are not some sea 
trout. 

4589. You may leave out the sea trout; are 
the brown trout destructive to the propagation 
of salmon ?— I believe they are ; I am quite con- 
vinced that they destroy a very large portion of 
the fry of the salmon. 

4590. Would that at all affect your opinion as 
to extending the liberty of fishing for brown 
trout? — I think, as regards extending the liberty 
of fishing for brown trout, that there are not 
many of them in the Foyle at all, and it would 
be a very undesirable thing to allow parties to be 
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fishing along a river, and killing the old fish 
under the pretence of angling for trout. 

4591. We have been told that if we allowed 
the people to angle for trout that might tend to 
protect the rivers ? — That has not been my ex- 
perience. 

4592. Would you say that your experience 
might be accepted as forming any universal rule? 
— No, I would not say that it might be accepted 
as forming a universal rule for other people ; I 
am only speaking for myself. 

4593. With regard to different close times for 
different parts of the same river, what is the 
length of the river that you are concerned with? 
— Do you mean angling or net fishing ? 

4594. Will you give me the tidal length ? — 
The tidal length of the Bann is about eight or 
nine miles, and the tidal length of the Foyle 
would be about 30 miles. 

4595. There are, however, rivers considerably 
longer than that ; the Shannon, Suir, and the 
Blackwater, for instance? — Yes, the two first; 
but I do not know that the Blackwater is much 
longer than the Foyle. 

4596. We have been told that it might be de- 
sirable to give a different close season in different 
parts of the same river for the reason that the 
fish would be available earlier at the mouth of 
the river than they would further up, and on 
the other hand, that, at a later season of the year, 
fish would be available at a time in the upper 
tidal waters when it would not be convenient 
that people should be allowed to fish in the lower 
tidal waters ; so that what the upper man loses 
in the earlier part of the season he might gain in 
the later ; but you said that, in your opinion, the 
time the fish take to swim from one part of the 
river to another does not render that different 
close season desirable ? — It does not, in my 
opinion. 

4597. Has your observation upon that subject 
been very close ? — I have observed the fish, and 
I should say that certainly 30 miles a day would 
be a very easy thing for a fish to swim in a tide- 
way. I believe the fish would swim that distance 
very easily. 

4598. You have had a good deal of experience, 
but you would admit that Mr. Brady has also 
had a good deal of experience; he has been 
examining rivers for 30 or 40 years? — Certainly. 

4599. lie appeared to found a case upon such 
a slow progress on the part of the fish that a 
different close season would be desirable? — That 
is not our experience. 

4600. Do you use the half-tram net? — Ho. 

4601. Have you ever seen it hauled ? — Not 
upon this particular part of the coast of Donegal. 

4602. Do you know that the half-tram net has 
been used on that coast beyond human memory ? 
— I do not know that of my own knowledge at 
all. 

4603. Have you heard any evidence that would 
satisfy you that it has been so used ? — I saw in 
the evidence that Mr. Brady stated that such 
had been the case, and I have often heard that 
what is called the fixed draft-net was fished along 
the coast of Ireland before the bag-nets were in- 
stituted. 

4604. Do you know that the half-tram net is 
used by the several fishery proprietors at the 

mouth 
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mouth of our rivers in Donegal Bay ; the same 
net that they prohibit fishermen from using in the 
ocean waters ? — I know that there are some half- 
tram nets along the coast of Donegal. 

4605. Would you say. as a practical fisherman, 
that a half-tram net fished in the mouth of the 
river where they can comb the water, is a much 
more deadly instrument than it is in the open 
sea? — Where you get the fish collected together, 
as you would at the mouth of the river, you are 
more likely to take them than you are in the 
open sea. 

4606. When an expert upon a subject of this 
sort talks about a deadly engine, we generally 
find it to be an instrument in the hands of some- 
body else ; it generally seems to be a question 
whether you shall take the fish or somebody else 
shall ? — Personal interest will form an element 
in the consideration, no doubt. 

4607. I believe you are connected with three 
Boards ? — Yes. 

4608. They are upon the north-west coast of 
Ireland? — There is the Ballyshannon and the 
Londonderry districts, which I am connected with, 
and the Coleraine district. The seaboard of the 
Coleraine district is very small, and so is the 
Londonderry district; they are chiefly river 
districts. 

4609. Do you attend meetings of all the three 
Boards ? — I do very often. 

4610. What is the average attendance at these 
Boards? — In Londonderry about five or six, 
perhaps ; in Coleraine, J. should say there would 
be from 10 to 12, according to where the meeting 
is held ; and in Ballyshannon, according to where 
the meeting is held, 10 or so. 

4611. Would you say half-a-dozen? — I think 
there have been more than half-a- dozen any time 
I have been there. 

4612. Do the ex-officio members constitute in 
all cases the majority of those Boards; that is 
to say, the persons qualified as magistrates and 
licensees ? — That all depends upon what Board it 
is. In the Coleraine district they do, and in the 
Ballyshannon district I believe they do too ; but 
the numbers last year in the Londonderry district 
were equal. 

4613. Would you give me a fraction repre- 
senting the power of tlie respective parties on 
the Board? — The figures in the Londonderry 
district are eight selected, and eight ex-officio 
members. Those are the gentlemen who took 
out licenses last year, and one representing the 
fisheries, making 17. He is an ex-officio member, 
and he sits there as representing a fishery valued 
at over 100?. a year. 

4614. How many of the 16 conservators would 
be considered to represent in any way the work- 
ing fishermen's interest ? — The three first gen- 
tlemen upen the list elected from the tidal waters 
are all connected with fisheries, and the gentle- 
man who represents the 100 l. a year fishery, 
represents that fishery. 

4615. He represents himself; but how many 
would represent the woi-king fishermen ? — May 
I ask what you mean by representing the work- 
ing fishermen ? 

4616. I mean the man whose living depends 
upon the fish he takes 7 — -I suppose you are re- 
ferring to the salmon he takes? 

0 . 66 . 
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4617. Tes? — I should say there is not a man 
in the district who is entirely dependent upon 
the salmon he takes for his living. 

4618. I will include in that category the men 
who take salmon as well as other fish, because 
they must have a salmon license ? — There are 
eight men on that Board who directly pay licenses 
for fishing. 

4619. Those are men who are not dependent 
upon fishing for a living ? — There are some of 
them not dependent upon fishing for a living. 

4620. What is their condition in life ? — The 
condition in life of one of them is that of a 
baronet ; then there are the net fishers along the 
shore, tenant farmers, and men in business, and 
the others are millers living on the upper waters. 

4621. Is there any man upon either of the 
three boards who earns his living by fishing ; 
what we understand as a working man ?- — They are 
directly represented in the Coleraine district by 
four out of eight. 

4622. One more question before I pass to the 
Coleraine district ; do you approve of the 
arrangement by which the clerk in the Bally- 
shannon district is at the same time a lessee of a 
fishery and inspector of the fishery? — At the time 
he was elected to the office he was not lessee of a 
fishery ; he is a most honourable man. 

4623. But we are dealing with principles not 
men ; as a principle would you approve of his 
plurality of offices ? — I would not. 

4624. Now take the Coleraine Board; does 
Coleraine represent Lough Neagh? — Yes. 

4625. I had a representation sent me lately 
from fishermen who represent themselves as being 
between 300 and 400 in number, fishing upon 
Lough Neagh; they complain that out of 24 
conservators upon the Board of the district they 
have only four representatives, is that so ? — It 
is so. 

4626. The income of the Board is described in 
the last report available to me as 1,100 l. from 
the Coleraine district, could you say roughly what 
proportion of that 1,100 /. comes from the license 
duties paid by the working fishermen ? — There 
is a very considerable revenue from working 
fishermen in Lough Neagh engaged in fishing 
pollen, but not salmon. 

4627. With a view to the harmonious working 
of this large industry in Ireland, would you have 
any objection that the working fishermen should 
be represented on the Board by members propor- 
tionate to the number of men engaged in the 
fishery ? — I think that they have votes according 
to the number of licenses taken ; if they take out 
more they have more votes, and they return the 
Board accordingly. 

4628. It follows, that if four out 24 is a suffi- 
cient representation in the Coleraine district, they 
contribute only a sixth of the income? — But 
there are eight elected conservators only in the 
Coleraine district, and four out of those represent 
the fishermen upon Lough Neagh. 

4629. But do not the ex-officio members go on 
to the Board in virtue of the payment of license 
duty ?— They go on in virtue of being owners of 
property and magistrates, and paying license 
duties. 

4630. The taking out of licenses is essential? 
—Yes. 

5 > 3 4631. So 



Printed image digitised by the University of Southampton Library Digitisation Unit 



230 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



15 May 1885.] Mr. Alexander. [Continued. 



Mr. Sexton — continued. 

4631. So a man who pays his 1Z. goes on as a 
Conservator in virtue of other qualifications, 
whereas there are 400 working fishermen and 
they get only four members between them all ? — 
That is the law. 

4632. Are you aware that the fishermen of 
Lough Neagh have asked for a public inquiry 
into their grievances ?-— I was not aware of that. 

4633. Are you not aware that they complain 
that very harsh and oppressive laws, in regard to 
their industry, have been made by the Board ? — 
The Board of Conservators have made no law at 
all ; they have not the power to do so. . 

4634. Regulations, perhaps? — No, they have 
no power to make regulations. 

4635. But the Board of Conservators have 
power so to direct the action of the water bailiffs 
and other officials, as to harass the industry of 
the working fishermen ? — Their duties are to 
cany out the law, and to expend the funds of the 
district in the best manner they can to see that 
the law is carried out. 

4636. You are aware, no doubt, that the bear- 
ing of the law very often depends materially upon 
the spirit of those who administer it? — It does. 

4637. Do you know that four of those fisher- 
men lost their, lives, being drowned in Lough 
Neagh some years ago? — lam aware that four 
fishermen lost their lives in Lough Neagh, but I 
was not aware that that was in any way in conse- 
quence of any instructions given, or anything 
done, by the Conservators, or their servants. 

4638. You are not aware that the fishermen 
state that the Board are responsible for that loss 
of life ? — They may say what they please ; but as 
far as my experience goes there never was any 
instruction given that would endanger anybody’s 
life. 

4639. You are not aware that the agent of the 
proprietors held the only landing place that was 
available in consequence of an alleged breach of 
the law, and that the fishermen being driven to 
another part of the lough lost their lives in the 
attempt to land? — I am not aware of any such 
thing ; the Conservators have no land whatever. 

4640. Would you consider it impossible that 
the agents of the Conservators maintaining or 
professing to maintain that a breach of the law 
had taken place?— The Conservators have no 
agents other than the bailiffs. 

4641. I refer to the bailiffs; would you 
consider it impossible that the bailiffs, alleging 
that a breach of the law had taken place, took 
possession of the landing place, and that the 
fishermen were driven out into the lough in a 
storm, and they lost their lives? — I cannot under- 
stand that, because the Conservators have no land 
at all. 

4642. The bailiffs might go to the landing 
place and prevent the fishermen landing? — They 
might, 

4643. If they did such a thing would you con- 
sider it to be a contravention of the instructions 
of the Board? — I cannot see how the Board 
could give instructions to parties to take pos- 
session of a landing place that was not their 
property. 

4644. Or to deter fishermen from landing ? — I 
do not consider the Board could give any such 
instructions. 
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4645. Do you know that it is proposed to make 
Lough Neagh a separate district? — No, 

4646. Do you think that those engaged in the 
industry are sufficiently numerous and important 
to justify that step? — I understand that has been 
talked about, but at the same time it must be 
remembered that the . lower proprietors are 
equally, in fact, very much more interested in 
Lough Neagh than the pollen fishers are. There 
are other people interested in Lough Neagh; 
almost all the tributaries of the Bann flow into 
Lough Neagh, and it is in those tributaries that 
the salmon and the trout deposit their ova ; and if 
you were to make Lough Neagh into a separate 
fishery district, as the fishermen possibly propose, 
you would do away with all control over the 
preservation of salmon in that river. 

4647. Do you hold it to be the interest Of the 
working fishermen who fish for salmon to put an 
end to the preservation of the fish ? — I do not ; 
but I maintain that the working fishermen that 
you refer to fished practically without license. 
In the year 1881 there was only one license taken 
out by the working fishermen, and in 1884 there 
were three. 

4648. What licenses do you refer to?— 1 refer 
to licenses for fishing for salmon in the Coleraine 
district. 

4649. How many licenses are taken out alto- 
gether for fishing by working fishermen ? — I could 
not say how many eel net licenses were taken 
out, or how many pollen net licenses were taken 
out, in Lough Neagh, but you will see that a con- 
siderable number were for fresh-water fishing with 
pollen nets. 

4650. May I assume that there are 300 or 400 
working people fishing in that lough ? — Yes ; 
partly living by fishing and partly by agriculture. 

4651. Do not you think that, if they obtained 
a reasonable share of the control of the conditions 
under which their industry is cavried on, they 
would be as much interested in the preservation 
of the salmon as you are? — No, I think not. 

4652. Why not? — Because those men are pollen 
fishers, not salmon fishers. 

4653. But they would take out licenses?— 
Some few do, but very few. 

4654. Are you aware that the failure to take 
out licenses arises from the extent to which the 
industry of the working fishermen is controlled 
and harassed, as they maintain, by the Board, 
which has control over the waters which lie be- 
tween them and the sea, whereas they themselves 
have no control over those waters? — The reverse 
is the fact. The proprietors of the Bann preserve 
the fishery, and having a title to it, I suppose, get 
the fullest benefit from it. 

4655. How is it that in the Coleraine district 
(and is not that the district we are talking of) not 
a penny is subscribed in the year by all the per- 
sons who are interested ? — I have already stated 
that in the Coleraine district I pay upwards of 
200 1. a-year myself for the preservation of the 
salmon. 

4656. You pay that money privately to your 
own bailiffs? — Yes. 

4657. But speaking of the amount paid into 
the fund of the Board of the district of which 
you are a member, what is the reason why 
nobody has paid anything into that fund? — I do, 

not 
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not see who is to do it, unless you would like the 
fishermen of Lough Neagh to do it, and I do not 
think they would. 

4658. You and your co-lessees of the Irish 
Society claim the whole of the fishing in the river, 
and also in the sea beyond the mouth of the river, 
do you not?— No, we claim only the river fish- 
ing to the sea, not beyond the mouth of the 
river. 

4659. Is there no valuable fishery in the river 
but what belongs to yourself and co-proprietors ? 
> — We have a fishing from Lough Neagh to the 
sea, and in the other river from the Green Glyn 
Braes near Strabane to the deep sea. 

4660. I see the total amount paid upon the 
Poor Law valuation was only 264 L. in those two 
districts ; can you tell me whether the fisheries 
have all been valued? — They have. 

4661. l>o that it is not the case there that a 
number of valuable fisheries remain unvalued ? — 
It is not. 

4662. You think the beneficial holders pay 
the valuation ? — Most unquestionably. 

4663. All of them? — All of them. 

4664. So that the 264 1. represents 10 percent, 
upon the value of all the fisheries of those two 
districts ? — I do not say that. 

4665. I give you the figures ? —But you will 
observe that the 10 per cent, is paid in excess of 
the license duties. 

4666. Then you would say that the license 
duties paid ,and this sum of 264 l. would, between 
them, represent 10 per cent, upon the value of 
all fisheries upon those two rivers ? — Certainly, 
if you have taken it out for both the rivers ; but 
in those districts it makes no difference to the 
lessees of the Irish Society whether they pay 
the licenses or whether they pay the 10 per cent, 
upon the valuation ; and even then, putting that 
aside, the subscriptions, and the private expendi- 
ture which is incurred in the preservation of the 
river, are just as much as the valuation. 

4667. But those amounts are paid back ? — No 
doubt, but it is spent on the river just the same ; 
I do not suppose that the lessees of the fisheries 
would object to the parties subscribing as much 
as they liked. 

4668. You are aware that what the law re- 
quires is, that the 10 per cent, upon the Poor Law 
valuation should be paid to the Conservators, 
and not by private gentlemen to those whom 
they employ ; is that done in your district ?— 
It is expended in the district ; and I can say it 
is paid to the Board. 

4669. I have just informed you that the sum 
paid in the two districts is very small, being only 
264 /., and you replied to me by saying that the 
gentlemen pay a good deal themselves ? — l mean 
t he lessees of the Irish Society do. 

4670. They subscribe 545 l. ? — Besides that, I 
may say that the lessees expend close upon 
1,000 /. a year, which is not upon this account at 

aU. , 

4671. In the accounts you send to the In- 
spectors. do you simply send the receipts and 
expenditure under different heads, without giving 
any details under which the payments are made? 
—The receipts of the water bailiffs . themselves 
are not sent to the Inspectors, but a list of every 
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water bailiff and the townland he lives in, is sent 
to the Inspectors. 

4672. Not the receipts?— No. 

4673. There is no audit by the Inspectors, I 
believe? — No; there is no audit by the In- 
spectors, but there is an audit by an independent 
gentleman, who is paid for doing it. 

4674. Who is he ? — Mr. Mackie does it, and 
before him Mr. Warke did it. 

4675. Do you publish your accounts ? — They 
are not published. 

4676- And does the system now prevail in any 
of the three Boards with which you are con- 
nected, of handing the money paid by the pro- 
prietors for license duties back to the proprietors 
for protection ? — In the Ballyshannon district the 
funds that are paid to the Board for license 
duties are, after a certain per centage of deduc- 
tion, given back to each proprietor to pay the 
water bailiffs in the different rivers of which they 
are the proprietors. 

4677. So that if a proprietor wished to in- 
fluence the election of a Board by obtaining an 
inflated voting power, he might take out a num- 
ber of licenses without any intention to use 
them ; and then, having elected the Board, he 
would get the money remitted back to him to 
pay his own bailiffs ? — If he took out the licenses, 
he would get the money back to pay the water 
bailiffs. 

4678. No inquiry is made as to whether, when 
a man takes out a sheaf of licenses, he intends to 
fish with them himself or not? — He pays so 
much to the distributor, and is asked no ques- 
tions. 

4679. Do you think that is a proper system ? 
— I do not think there is anything more objec- 
tionable in taking out licenses in order to obtain 
votes, than there is in buying votes for a charit- 
able institution. 

4680. But there is this difference between the 
charitable institution and the salmon river, that 
in the former there is nothing given back? — You 
do not get any direct benefit, certainly. 

4681. Do you think it is an objectionable sys- 
tem, that a man should take out licenses in order 
to elect a Board, and then, having elected his 
Board, get the money back to protect his own 
river ? — I do not think it makes any difference, 
so long as the money is expended bond fide , 
whether the gentleman who does it takes out 
licenses, as has been described, or whether he 
pays the money over direct to the conservators. 

4682. You say you do not claim any owner- 
ship of the sea fishery ? — No. 

4683. How was it that you and your co-lessees 
chartered a steamer lately to run out amongst 
the fishermen?— The lessees of the Londonderry 
and Coleraine districts, seeing that there was so 
much poaching going on by men taking out 
licenses in the Londonderry district coming, into 
the Coleraine district, and fishing there, found 
it absolutely necessary to take some means to 
put a stop to it. 

Mr. Brown. 

4684. Do you mean that the men of other 
districts come in? — The Coleraine district and 
the Londonderry district adjoin each, other, and 
the fishermen who take out a license in the Loa- 
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donderry district or elsewhere, as the case might 
be, came over into the Coleraine district and 
fished there ; and it was to maintain the law that 
the steamer was chartered by the two Boards ; 
and I may say now that, considering the money 
that I and my co-partners have put into these 
two fisheries, supplemented by funds placed at 
our disposal for the steamer, we were well en- 
titled to take the action we did, Sometimes 
people came up into Loch Foyle, but the great 
complaint that was made by all this fleet of 
fishermen, as it has been described, arose from 
three in the Coleraine district. 

Mr. Sexton. 

4685. You supplied money for chartering the 
steamer? — 1 did. 

4686. And it came also partly from the two 
Boards ? — It did. 

4687. When did you first begin to charter 
that steamer?— The first time was the year 1877, 
and then I chartered a steamer called the “ Al- 
derman liidley,” of Belfast, at considerable ex- 
pense, and brought her round to the Coleraine 
and Londonderry districts for the purpose of 
protecting the fisheries. 

4688. lias it been the practice to run that 
steamer out at night among the fishing boats 
without lights?— That particular steamer, I be- 
lieve, never was out without a light; but I would 
not say that steamers since then have not been 
out without lights. 

4689. Was 'it not sworn at the inquiry that 
the steamer was out without lights? — I do not 
deny it. In the year 1878 she was out only four 
times, in the year 1879 five times, in the year 
1880 she was out nine times, in the year 1881 
she was out nine times, in the year 1882 seven 
times, in the year 1883 nine times, and in ihe 
year 1884 she was out 17 times. 

4690. So that the practice has been increasing? 
— The practice has been increasing because the 
practice of poaching has been increasing, and 
therefore we found it absolutely necessary to do 
something to maintain the law. 

4691. The purpose assigned for these trips of 
the steamer was to ascertain whether the fisher- 
men in the sea water had licenses to fish there or 
not? — It was quite clear that when there were 
no licenses taken out in the Coleraine district, 
anybody fishing there with adrift net was fishing 
there illegally, as I have stated until the year 
1881, that being the first year when there was a 
license taken out in the Coleraine district. There 
was one license in that year, and in the year 
1884 there were three. 

4692. But if you ran her out without a light, 
you would run into a net, whether it was a drift 
net or not?— She never ran into any net, nor did 
any damage at all to anyone legally fishing. 

4693. She did not destroy nets ? — No, not un- 
less they were fishing illegally. 

4694. Then she did destroy nets, as a matter 
of fact ? — Y es, fishing illegally. 

4695. How did you know they were fishing 
illegally before you destroyed them? — As a 
matter of fact they were destroyed more by the 
people who were fishing than by the steamer, 
because hearing the steamer coming when they 
were trying to get up the net, they would cut 



Mr. Sexton — continued. 

the net away and retire to the shoal water where 
the steamer could not follow them. 

4696. What I want the Committee to under- 
stand is, how you and your friends running that 
steamer out in the dark without a light could 
ascertain that those men were fishing illegally at 
all ? — As I have stated, there were no nets fishing 
in the Coleraine district legally for salmon before 
the year 1881 ; and those steamers were em- 
ployed to prevent people fishing illegally in the 
Coleraine district, and they did so ; they took 
the nets from the fishermen, and prosecuted some 
of them for fishing illegally in this district. And 
as regards other places where that has occurred, 
it has occurred inside Loch Foyle, which is held 
to be a several fishery of the Irish Society. 

4697. But I am speaking now of what has oc- 
curred in the sea ; did your steamer ever destroy 
nets by running into them ? — I believe not. 

4698. Was that sworn to at the inquiry ? — I 
believe it was sworn to, that they were always 
fishing in the weekly close time, or fishing out of 
the district which they had paid a license for. 

4699. What plea did the fishermen raise at the 
inquiry to justify their presence there? — That 
the steamer was employed for the purpose of 
examining those fishermen, to see whether they 
had paid license duty, and whether they were 
fishing legally, and that the lessees of the Irish 
Society were exercising rights over the fisheries 
which they had no power to do. 

4700. Do you admit that you had no power to 
do that ? — I say that I had power over the water ; 
and I say distinctly that the insructions given to 
the men of the steamer by the Conservators were, 
not to destroy the nets or to injure anybody ; 
and I believe those instructions have been fully 
carried out ; and it was sworn to by all the men 
on board the steamer that they only, on one occa- 
sion, asked any fisherman whether he had a 
license or was fishing in the Londonderry dis- 
trict. 

4701. Do you consider it a proper thing to 
run among nets in the dark, without first asking 
the fishermen whether they had a license or not ? 
— I have stated that the steamer did not run 
into a net until they were getting near to a net 
to find out whether they were fishing illegally 
or not. 

4702. You say there were three licenses in the 
Coleraine district ? — There were three drift nets 
last year, and none before 1881. 

4703. How did your people on the steamer, 
running out in the dark without a light, know 
that they were not running into a net that was 
licensed? — That would have been since 1881; 
they always hailed the men that were in the boat, 
at least they always did when 1 have been there, 
and the men fishing gave them generally a very 
curious answer ; whereas those who were fishing 
properly always told them the direction in which 
their net was. 

4704. We all know that fishermen are not 
remarkable for polite conversation, and if they 
are trying to get their living, and they find a 
steamer running into them they would very pro- 
bably use language riot fit for a drawing room ? 
— They could always see the steamer ; no acci- 
dent has occurred through their not being able 
to see the steamer ; I can only say that the 

instructions 
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instructions given to the men on the steamer 
■were faithfully carried out. 

4705. But you ran into the net? — Only on 
that one occasion, and that was a net which 
belonged to one of the conservators of the Cole- 
raine district; the man in charge of the steamer 
hailed the boat and they answered properly, but 
there was a misunderstanding which way the net 
was, and 1 believe the steamer did go through 
the net ; and the man, in his evidence at the 
inquiry at Portrush, stated that he thought the 
damage done to the net would be represented by 
10 s., and that the owner of the net would not 
make any claim for compensation upon the con- 
servators for it. 

4706. But as your agent never, except in one 
case, you know, inquired whether the boat had 
a license or not, it appears to follow that whether 
they had or had not licenses they were equally 
exposed to the attentions of the steamer ? — The 
attentions of the steamer were at first directed 
to the Coleraine district, in which there were no 
licenses taken out. 

4707. There were three taken out, were there 
not ? — There were three last year, but there was 
only one in 1881, and none before that. 

4708. But the trips of your steamer wex-e 
more numerous last year than they were before ? 
— Yes. 

4709. Even though the three licenses existed ? 
—Yes. 

4710. Therefore, the fact of their taking out 
those licenses had had no effect whatever upon 
the steamer, except that of stimulating her per- 
formances ? — She was out 17 times last year, and 
that was because the people who came to fish in 
the Coleraine distinct, and who had no right to 
fish there, became more numerous. 

4711. And do you propose to continue this 
practice of sending the steamer out? — I will. 

4712. With or without lights? — I do not 
know anything about her going without lights at 
present. 

4713. Do you propose to instruct your agents 
to put up lights ? — To let the jxoachers know we 
are coming, 

4714. Have you asked any legal advice as to 
whether you are entitled to run a steamer at 
night without lights ? — I have not. I can only 
say, when the steamer comes into Loch Foyle 
she always puts up lights, and when she comes 
into the way of the navigation, or when she 
comes into the “ fleet,” as you have, I believe, 
designated it, that were legally fishinjr in the 
district, having taken out a license, the steamer 
would carry lights. 

4715. In certain waters she carried lights, and 
in certain waters she did not? — Yes. 

4716. Have you ever heard of this kind of 
thing being done anywhere else ? — No. 

4717. It stands unique? — It stands unique. 

4718. Do you consider that a body consisting 
of the magistrates of this district, including a 
gentleman like yourself, a deputy lieutenant and 
a magistrate, are entitled to run a steamer with- 
out lights, and without having first ascertained 
that it is a legal coux-se ? — It was done at first to 
prevent illegal fishing. This is not an old indus- 
try ; the first year was 1881when any licenses were 
taken out to fish in this way in the Coleraine 
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district, and the year 1870 is the first year that 
any were taken out in the Londonderry distinct. 

4719. That is a long time ago, and I have 
already pointed out that when the licenses began 
to be taken out the trips of the steamer began 
to be more numerous ?— That was what led” to 
it; these people would not take licenses out 
before. 

4720. May I remind you, as a magistrate, that 
in law the end does not always justify the means; 
do you intend to abide by the decision of the 
fishery inspectors in this matter ? — I do not 
know what the decision of the fishery inspectors 
may be. 

472 1. ^ In case they decide you have no right 
to run this steamer at night without lights, will 
you discontinue the practice? — If they decide 
that, I presume they will make it compulsory 
upon the fishermen to carry a light upon their 
boats when they are fishing. 

4722. I ask you, will you obey the order upon 
its own merits, whatever it may be ? — I do not 
think that is a fair question to ask. 

Mr. Leamy. 

4723. In how many cases are you aware that 
this steamboat ran into nets ; I understood you 
to say that it never ran into them except when 
the nets were fishing illegally? — Yes, I believe 
that was the case. 

4724. In how many cases did the steamer run 
into nets when they were fishing illegally ? — I 
could not tell you how many nets have been 
taken by the steamers in that way, but a con- 
siderable numbex-. 

4725. In whom is the power vested of destroy- 
ing the nets discovered fishing illegally? — We 
are not empowered to destroy them, and the 
steamer did not destroy any nets. 

4726. In whom is the power vested of destroy- 
ing the nets which are found fishing illegally ? — 
In the justices of the peace. 

4727. Now, are you aware as a fact that in 
several instances this steamboat ran into nets 
which were fishing illegally ? — I am not. 

4728. Did you not say that the steamer never 
ran into nets except they were fishing illegally ? 
— I said the steamer never ran into nets except 
when trying to get near the nets, and the nets 
were cut up by the owner of the boat running 
into shallow watex-, trying to save himself from 
being prosecuted ; he would rather sacrifice half 
his net and leave it on board the steamer than 
be discovered. 

4729. Has your steamer run into nets, and 
thex-eby broken or damaged them ? — I believe 
not, except in the instance I told you of. 

4730. In only one single instance? — There 
may have been another instance in which the 
same thing occurred with a man fishing a herring 
net. 

4731. Who owns the steamer ? — At the present 
time this steamer that I refer to is owned by a 
gentleman of the name of Maclean, who lives in 
Coleraine. The expenses in connectioxx with the 
protection of fisheries are defrayed by the Board 
of Conservators of the Londonderry and Coleraine 
districts, and by the lessees of the Irish Society. 

4732. I see she has been oxxt 17 times last 
year? — Yes. 

G a 4733. Of 
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4733. Of course there was a crew on the boat, kept closed for the purpose of supplying water to 



I suppose, during the whole of the salmon fishing 
season? — Yes; all the year round there is a crew 
on her. 

4734. And the expenses of this crew all the 
year round are paid by the conservators, are 
they not? — No, they are not. 

4735. Did you not say that they were paid by 
the conservators? — No; you asked me if they are 
paid by us all the year round, and I say they are 
not. 

4736. What length of time are they paid for 
by the conservators? — They went out 17 times 
in the year 1884, and nine times in the year 
1883. 

4737. Are they only paid when they go out. ? 
—Yes. 

4738. You said that you did not see any 
difference between paying money for licenses 
and then getting the money back for the pur- 
poses of preservation, and spending it directly 
upon preservation? — I do not; I believe that 
a man who is the owner of a several fishery has 
a right to expend money in the preservation 
of the river in any way he thinks proper. If 
he pays his license duty and his 10 per cent, 
upon the valuation, and carries out the law, I do 
not think anyone has a right to interfere with 
his mode of expending money. 

4739. But if he spent the money directly upon 
preservation, it follows that he would not be 
entitled to the votes he would be entitled to if 
lie spent it indirectly in procuring representation? 
— That is so. 

4740. Then by spending it indirectly in li- 
censes he is entitled to get votes which may 
entitle him to increased representation upon the 
board of conservators ? — That is so. 

4741. Do you think that that is a fair system ? 
— I do not make the law, and am not responsible 
for it. 

4742. But I ask you, is it fair that a man should 
have a vote, not only in respect of the license 
he pays for and uses, but also a vote in respect 
of the money he pays to obtain increased repre- 
sentation upon the river? — If he gives money to 
the conservators, I believe it is perfectly correct 
that he should have a vote for any money he 
gives them to expend. 

Mr. Mitchell Henry. 

4743. Have you any experience of the arti- 
ficial propagation of salmon ? — I have. I put up 
a place for the artificial propagation of salmon 
on my own land on the River Roe, which is a 
tributary of the Foyle, and I carried out breeding 
there for several years by artificial propagation. 

4744. From breeding fish taken from the same 
water ? — Yes ; from breeding fish taken from the 
same water. 

4745. Would you just tell the Committee 
about that ? — A very considerable number of the 
ova came to life, and after that for some time 
they were allowed to get into the mill leets about 
there, and from thence into the river ; but as re- 
gards the number of fish, that it increased the 
supply for fishing by, I could not say anything. 

4746. Did you continue to feed them for some 
time ? — No, I let them into the places which were 



the mills and places ot that sort tor some time. 

4747. Having had so much to do with fisheries, 
have you formed any theory as to the cause of 
the difference of the season in some rivers, some 
being late and some early? — No, I cannot ex- 
plain that at all. 

Mr. Brown. 

4748. With regard to the meetings of the 
board of conservators, where are they held; take 
the Ballyshannon district, where are their meet- 
ings held?— In the Ballyshannon district there 
are two places where they are held ; one at 
Ballyshannon itself and one at Donegal. 

4749. Are they fairly convenient to the 
locality, as much as they can be? — That is the 
reason they are held in two places. You will 
see that it is a very long seacoast, and not a very 
long inland distance. The meetings are held at 
Ballyshannon and Donegal alternately, for the 
convenience of both parties. In the London- 
derry district the meetings are entirely held ill 
Londonderry, that being the centre of the 
district is more convenient than any other place. 
In the Coleraine district the meetings are held 
alternately m Coleraine and Ballymena, and 
sometimes in Toome, which is on Lough Neagh, 
but the regular meetings are held alternately in 
Ballymena and Coleraine. 

4750. With regard to the steamer you speak 
of, that was employed, I suppose, by the au- 
thorities of the board of conservators? — She 
was, and paid for by them. 

4751. Was she going at any speed? — No, she 
was not going at any speed. My instructions to 
the parties on the steamer were, that no undue 
influence should be exercised by the steamer at 
all, and that no annoyance should be given to 
the people when they were fishing properly and 
legally, and particularly that no life should be 
run any risk with whatever. 

4752. Would the steamer be going at so slow 
a speed that there would be no danger to life ? 

4753. And no danger of running into nets 
that you did not want to run into? — No. 

Sir Hervey Bruce. 

4754. With regard to the steamer, was it not 
very often used to prevent poaching or fishing 
during the close time? — Very often. 

4755. Those trips would be among those that 
you have enumerated in your answer to Mr. 
Sexton ? — They are included in it. I have not 
separated the times during which she was out in 
the weekly close time from those in which she 
was out on the open days; but the greater 
number of days she was out were in the weekly 
close time. 

4756. Is not the Admiral of the Irish Society 
the Governor of the Port of Londonderry, and 
armed with very considerable powers under char- 
ter? — Yes ; I believe we are bound, by our lease 
with the Irish Society, to maintain the rights and 
titles of the Irish Society. 

4757. Is it not a very common thing, in some 
of the rivers, to use lime for the purpose of catch- 
ing fish when they are spawning ? — It is, in the 
smaller tributaries, but not in the large rivers. 

4758. But 
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Sir Hervey Bruce — continued. 

4758. But in the small ones, when the fish go 
up to spawn ? — In the small ones it is sometimes 
used. There is a considerable destruction of fish 
caused in some places from some of the bleach 
works, when accidents occur in letting off the 
chloride of lime that they use for bleaching pur- 
poses. 

Mr. Brown. 

4759. Have you anything to add to the evidence 
you have given ? — There is one thing I would like 
to explain with regard to the evidence of my 
partner, Mr. Moore, particularly as regards that 
1 0 per cent, which is payable in the Ballyshannon 
district. I can, from my own knowledge, state 
that 10 per cent, upon the value of the fisheries 
is paid to the conservators. It is paid in this 
way, that the 10 per cent, upon the valuation of 
the fisheries is less than the amount of license 
duty we take out. 

4760. Thei-efore the law in that case is not 
evaded? — The law in that case is not evaded. 
I know that from the valuation of the fisheries 
compared with the amount of license duty that is 
paid by us in the Ballyshannon district. 

Sir Hervey Bruce. 

4761. From your own experience of the 
fishing, is there any clause which you would wish 
the Committee to insert in the Bill which they 
are now considering? — Yes. A few years ago 
the Conservators of the Coleraine district went 
to a great deal of trouble and looked over the 
matter, and they got Mr. Lewis and Captain 
Aylmer to introduce a Bill which contained some 
suggestions which I think it is very desirable, if 
there is any further legislation, should be added 
to the present Bill. 

Mr. Findlater. 

4762. Did I understand you that the only 
object of sending out the steamer without a 
light was for the purpose of preventing persons 
illegally fishing from seeing the steamer come up? 
— It is so ; and the reason of that you can easily 
understand. All these fishermen along the shore 
have just as good a watch upon a steamer, whether 
she has lights upon her or not ; they signal from 
those boats which are away down along the shore 
that the steamer is coming, so that where they 
are fishing illegally they pick up their nets and 
get out of the way. 



Mr. Findlater — continued. 

4763. Because, I take it, you would incur a 
serious responsibility if you were to run a man 
down who was legally fishing ? — The fact that 
there is never any accident of that sort taking 
place shows the care which has been exercised 
by the persons on board the steamer. 

4764. Do the people who take out licenses 
and fish at night have lights ? — They do not. 

Mr. Brown. 

4765. This Bill which you have handed in 
has been amended in various ways ; do you wish 
to take the whole Bill as it stands, or to ask for 
some clauses which it contains? — I would go for 
the whole Bill. 

4766. This is the Bill of 1882, introduced by 
Mr. Lewis and Captain Aylmer ? — It is. 

Mr. Sexton. 

4767. Do you think that one illegality ought 
to be met by another ? — I do not say anythin**- 
about that. 

4768. I find in the 1883 accounts that the total 
amount of license duty in the Ballyshannon 
district was 344 L, and that nothing was paid as 
percentage on Poor Law valuation ; are we to 
infer from the supplementary statement you made 
that that sum of 344 l. includes the 10 per cent, 
valuation upon all the fisheries valued in that 
district ?— I should say it does, but I only speak 
for the fishery of which I and my partners are 
the owners, and I state that the license duty 
included in that sum, as far as we are concerned, 
is more than the 10 per cent, upon the valuation 
of the fisheries. 

4769. Your evidence is to be taken as limited 
to your knowledge of the fishery of which you 
are a partner ; you do not attempt to extend it to 
the whole district of Ballyshannon? — I believe 
that to be correct for the whole district, but I will 
state it as a positive fact with regard to our own 
fishery. 

4770. You would not care to take the respon- 
sibility of maintaining that that sum of 341 1. 
includes not only certain license duty, but also the 
10 per cent, upon all the rod fisheries? — I would 
not take the responsibility for that account; I 
have not looked into it, and I have not the 
materials here to go into all the valuations of (he 
fisheries, and who paid them. I speak only for 
my own fishery. 
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MEMBERS PRESENT : 



Sir Hervey Bruce. 
Mr. Findlater. 

Mr. Mitchell Henry. 
Lord Arthur Hill. 



Mr. Mai'joribanks. 

Mr. Attorney General for Ireland. 
Mr. Sexton. 

Mr. Tottenham. 



Mr. MARJORIBANKS, in the Chair. 



Mr. Robert Lyon Moore, re-called ; and further Examined. 



Chairman. 

4771. I believe you wish to make a correc- 
tion in your evidence which you gave on the 
last occasion? — Yes; in answer to a question 
put by Mr. Sexton, I said that the net in the 
pool at Ballyshannon was not within 200 yards 
of the weir; since then I have communicated 
with our manager, and I find that it is within 
200 yards ; but it is not a very material ques- 
tion, because we are owners of the several 
fishery. 

Mr. Sexton. 

4772. What is the actual distance? — One 
hundred and fifty yards, I think. 



Mr. Sexton ■ — continued. 

4773. Have you made any inquiry about the 
gaps in the eel weirs, or are you satisfied as to 
that yourself without further inquiry? — My 
statement about the gaps is quite true ; that 
they are open during the day all the year 
round. 

Chairman. 

4774. There is another point on whicli you 
wish to make a correction in your evidence, is 
there not ? — Yes ; I included the Owenea in our 
district ; it is, I find, in the Letterkenny district. 



Mr. George Leake, called in ; and Examined. 



Chairman. 

4775. I understand that you are lessee of 
a considerable salmon fishery upon the coast of 
Londonderry ? — Yes, I am. 

4776. Will you tell the Committee where that 
fishery is, and the name of it ? — The fishery is 
on the Magilligan Strand. 

4777. Will you tell the Committee what the 
extent of that fishery is?— I think it is about 
three miles off the strand that I hold. 

4778. And that is wholly in the sea? — En- 
tirely in the sea. 

4779. Is it near the mouth of any river? — It 
is within about three miles of the river’s mouth ; 
that is to say, the lowermost net that I fish would 
be within three miles of Magilligan Point. 

Mr. Sexton. 

4780. Upon what river is it? — It is upon 
Lough Foyle, and it is about the same distance 
from the Bann, upon the other side. 

Chairman. 

4781. What is the net you use? — One is a bag- 
net and the other is a draft net ; sometimes 
I take a license for three nets, but I mostly 
fish two. 

4782. What is your season for salmon fishing? 



• Chairman — continued. 

— We always begin about the 1st of May, and 
stop upon the 30th of August. 

4783. Have you examined the Bill that was 
read a first time in the House of Commons ? — 
I saw a copy of it ; but I could not understand 
it very well. 

4784. Are you aware of the principal pro- 
posals of the Bill? — No ; I do not rightly un- 
derstand the Bill at all. 

4785. I should like to have your opinion with 
reference to the proposals of the Bill. The first 
proposal is to reduce the weekly close time for 
movable engines ; that is to say, for draft nets, 
and so forth, not for bag nets, by 12 hours, and 
to make the close time begin on Saturday evening 
instead of on Saturday morning; what would you 
say to that ? — I think it would be right to have 
liberty to fish in the sea until Saturday evening, 
bcause the sea is a very rough place, and we do 
not get more than four days a week to fish 
owing to the rough weather. 

4786. Do you think that the extension of the 
fishing time should apply to fixed nets as well 
as to movable nets? — Yes. I think the fixed 
engines should get six days’ fishing as well as the 
movable engines. 

4787. You come here to tell the Committee 
that you think the close time should be reduced 

by 
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[ Continued. 



Chairman^- continued. 

by 12 hours? — Yes, in the sea, not in the river, 
because the rougher the water in the river the 
better it is for them to fish. 

4788. May I now ask you to put yourself in 
the position of being, instead of a sea fisherman, 
a river fisherman ; would you think then that 
the weekly sea fishing season should be ex- 
tended?— That is a thing I might not feel, per- 
haps; I think that, if there were justice going, 
the sea should get 12 hours longer fishing than 
the river. 

4789. Then, with regard to the annual close 
time, do you think it is desirable to make any 
alteration in the duration of the annual close 
time ? — I think the annual close time is right as 
it is fixed now in the rivers. 

4790. You think it should not be less than 
168 days? — I think not. 

4791. Have you any opinion as to the desir- 
ability, or otherwise, of making the Irish fishery 
inspectors to fix a different close season in one 
part of the river from that in another, or in the sea 
water from that in the river adjoining ; that is 
to say, there is a proposal that, for instance, the 
tidal waters of a river should have an open time 
beginning, say, on the 1st of February, while, 
perhaps, the non-tidal part would not begin till 
the 14th of February ; in each time the minimum 
of 168 days being preserved ? — As regards that 
I would not express an opinion. 

4792. Do you think it would be objectionable 
to allow the fishery inspectors to be able to fix a 
different close time for brown trout, than that 
which is in force for salmon in any given river ? — I 
think the time should be for trout and salmon alike. 

4793. For what reason would you say that? 
—Because, I think, if they were fishing for trout 
they would be sure to catch salmon, and I think 
they would hold all they would get unless there 
were somebody near to interfere with them. 

4794. You think that the close time for salmon 
should be in- force for brown trout in the same 
river ? — I do. 

4795. Because, as you think, it would other- 
wise lead to poaching ? — It would. 

4796. Have you any knowledge of the half- 
tram net ? — I have never seen it, but I would 
expect it to be something like a fixed draft net 
from what I have heard. 

4797. You would not give an opinion upon 
that? — I would not give an opinion to the effect 
that it should not be allowed, from not know- 
ing it. 

4798. Do you consider that of recent years the 
Irish salmon fisheries have improved or fallen off? 
— They have fallen off' with us- 

4799. To what do you attribute this having 
fallen off? — I think there are too many nets 
fishing in the sea. 

4800. How would you propose to remedy that? 
— That is a question I could not answer. 

4801. You are ready to criticise, but you have 
no alternative policy ? — The policy would be 
very hard for me to give. Everybody likes to 
fish who can earn a shilling by it ; there are more 
men fishing now than can earn anything by it. 

4802. Do I understand you to mean that you 
would propose to limit the rights of the common 
fishermen? — No, I would allow all to fish who 
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Chairman— continued. 

like ; but I say there are more men fishing than 
can make anything by it. 

4803. Have you any idea what the falling off 
has been, say, with regard to your own fisheries ? 
— No, I never took any account of that at all. 

4804. Were you the lessee of these fisheries 
prior to the Act of 1863 ?— No. 

4805. How long have you had a fishing license 
now ? — I think about 16 years. 

4806. Do you pay the same rent now as you 
did at the commencement ? — -No, I do not, 

4807. Do you pay a lower rent? — I pay 100/. 
a year less rent. 

4808. That abatement was given you on 
account of theless profitable nature of your fishery, 
I presume ? — Yes, because so many boats came 
fishing upon the coast. 

4809. You cannot tell me anything with regard 
to the money value of the falling off in the fishery? 
— There is a great falling off compared with what 
it was before those boats fished it. 

4810. You cannot tell me what the falling off 
has been ?— No. 

4811. And you cannot give me any suggestion 
as to what change in the law is required? — No. 

4812. In fact, you rather come to say that the 
falling off has occurred, and ask the Committee 
to find a remedy for it ? — That is so. 

Mr. Sexton. 

4813. What district do you live in? — The 
Londonderry- district. 

4814. Do you know anything about the board 
that governs the district ? — Yes, I am appointed 
upon it : but I do not sit very often on it. 

48 15. You are a member of the board yourself? 
— Yes, I am. 

4816. Are you an elected member? — Yes, but 
I am only elected by the company, I think. It 
is an appointment by the conservators ; I never 
knew of any other way. 

4817. When you say “the company,” do you 
mean the lessees of the Irish Society? — Yes; 
they are the gentlemen who appointed me. • 

4818. Have they a right to appoint members 
to the board? — I am not sure. 

4819. Do your company appoint any other 
members except yourself? — I do not know whom 
they appoint, but I know they appointed me. I 
sat on it two years ago. Since then I have not 
been there except at an odd time. 

4820. I understand your fishery approaches 
the mouth of two rivers ? — Yes ; it is three miles 
from each. 

4821. One of those rivers being the Foyle, and 
the other the Bann? — Yes. 

4822. Do you know how many members there 
are upon that board ? — I do not know. 

4823. Have you ever attended a meeting of 
the board ? — Yes, I have. 

4824. When was that ? — 1 1 was two years 
ago. 

4825. How many membei's did you find there 
that day ? — I think I saw six of them once. 

4826. Was there any man there that you 
would call a representative of the woiking fisher- 
men of the district ? — N o, I do not think there 
was any fishermen’s representative there at all. 

4827. They were what you call gentlemen?— 
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Mr. Sexton — continued. 

Most of them were gentlemen; there were some 
farmers there. 

4828. W here would the farmers come from ? — 
Around that district; about Londonderry and up 
the Foyle. 

4829. Would you say that any of the farmers 
really represented the working fishermen? — I 
could not say ; I never saw anything against the 
working fishermen when I was there. 

4830. Does the board publish any accounts? 
— 1 do not know ; they send me notice three or 
four days before they meet. 

4831. How is it that you attend the board 
meetings so seldom ; do you take very little in- 
terest in the matter ? — I take very little interest 
in it. 

4832. You thought you could do better look- 
ing after your own interests ? — Yes, better than 
1. would do in Londonderry. 

4833. Was there any account published? — 
The account was read out to the meeting. 

4834. I3ut is the account ever published in the 
newspapers, so that the people outside, or the 
public in general, might see the accounts? — Hot 
that I know of. 

4835. Do you know who pays the water bailiffs 
in the district? — l think they are paid out of 
this office by the license duties. 

4836. What amount of license duty do you 
pay yourself in the year? — I pay from 13/. to 
16/. a year, mostly 16/., and if I take a license 
for a meshing net I would pay 19 /. ; I have tried 
two or three times to see how it would do, but J 
have not followed it up. 

4837. You have a draft net and a bag net; 
what do you pay for them ? — I pay 10/. for the 
bag net and 3 /. lor the fixed draft net ; and the 
men have a net of their own to catch flukes or 
anything that might be going along, and I pay 
3 /. for that, and if they catch anything in the 
salmon time they have it. 

4838. It would interest the Committee very 
much if you could tell them what the results of 
the Act of 1863 have been; that was the Act 
which took away the Saturday’s fishing ? — I re- 
member that the fishermen used to fish on the 
Saturdays and Sundays too; they only tied up 
the nets. 

4839. That Act also removed some fixed 
engines ? — It removed a whole lot upon our 
shore. 

4840. And it also compelled the putting of 
gaps in weirs? — There were no weirs upon our 
strand. 

4841. Could you say whether the effect of 
that Act was good or bad ? — I think it has done 
good for a long time. 

4842. But the good of it has grown less, appa- 
rently ? — Salmon grew were plentiful up to the 
last two years, as far as I am concerned. 

4843. But the fishing has fallen off since then, 
you say ? — Yes, owing to the number of boats 
that were fishing. 

4844. Can you speak with reference to any 
fishery within your knowledge before the Act 
passed ? — The fish were not too . plentiful at that 
time ; I was fishing before that, nearer to Magil- 
ligan Bar. 



Chuirman. 

4845. You told me, as I understood, that you 
were not fishing before the Act of 1863 ?— Not 
at my present point, but I was fishing nearer the 
Magilligan Point. 

Mr. Sexton. 

4846. Do you think you had better fishing 
before that Act than you have had since the Act? 
— Not better than we had up to the last two or 
three years, but fully as good. 

4847. As far as you are concerned, as regards 
the present condition of your fishing, you do not 
think that that Act did you much good ? — Not 
within the last two years, when it fell off owing 
to the number of boats. 

Mr. Mitchell Henry. 

4848. You stated that the Act had improved 
the fishery up to the last two or three years? — 
That is true. 

Mr. Sexton. 

4849. Judging from the present income of your 
fishery ? — I am not fishing the fishery that I was 
speaking of before 1863. 

4850. But comparing the income you now 
receive from your present fishery with the income 
you had from the other one before the Act of 1863 
was passed, your condition is worse now than it 
was then, is it not? — But the fishery I hold now 
is so much superior to the fishery I held before 
1863 in value that I could not compare them. 

4851. But could you give the Committee an 
idea of the comparative yield ; were the fish 
more abundant before the Act of 1863 than they 
are at present '! — I think not. 

4852. But I understood you to say that the 
two last years had been worse ? — They have ; the 
last three years have been worse. 

Chairman. 

4853. I think you said that the last two or 
three years had been about the same as the two 
or three years preceding the year 1862 ? — Yes, I 
think something about the same. 

4854. And that for the 18 or 20 years succeed- 
ing the Act of 1863 you considered there was a 
very considerable improvement? — I think the fish 
are about as plentiful now as they were then. 

4855. I want to know whether the years suc- 
ceeding 1862 you consider to have improved 
upon xho years before 1862; that is to say, after 
the Act passed, do you consider that for 16 oi- 
ls or 20 years there was considerable improve- 
ment? — Yes, I do. 

4856. Is it true that for the last two or three 
years there has been a considerable falling off? — 
Yes. 

4857. Do you think that the last two or three 
years are very similar to the years you had 
experienced prior to 1862 ? — Just so. 

Mr. Sexton. 

4858. I understood you to say that these years 
were worse than any year you had before the Act 
was passed ? — No, about the same ; I think they 
are not worse. 

4859. Do 
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Chairman. 

4859. Do you mean to say that the last two 
or three years are worse than the year preceding 
1862, or about the same?— I think they are 
about the same. 

Mr. Sexton. 

4860. What year did you come to this fishery? 
— About 15 or 16 years ago. 

4861. Will you kindly try and be as accurate 
as you can. You told the Committee that you 
came to this fishery in, I think it was, 1869 ?— 
Somewhere about that time. 

4862. Was any year up to, say, 1882 or 1883 

as bad as the two years you have had since ? — 
There was one. . . 

4863. What year was that ?— It was the third 
year I fished it. 

4864. It was about the year 1872, then? — Yes. 

4865. So that your evidence is, that the year 
1872 and the years 1883 and 1884 were worse 
than any other years you have had since 1869? — 
Yes. 

4866. Were the fish in those three years what 
you would ctill, as a fisherman, less abundant ?— 
I think there were plenty upon the coast, but 
from the storms we had upon the coast we could 
not get them. 

4867. But a storm might account for a par- 
ticular week falling off, but not for a whole year? 
— Yes, if we have strong winds blowing _ from a 
particular quarter for a long time, they will affect 
your fishery very much. 

4868. But they would not affect you for long, 
would they?— If you have a good dry warm 
summer you will have more fish than if you have 
a stormy, cold one. 

4869. Were the fish more plentiful in the years 
before 1862 than in any of the years since 1872? 
—No, I think they were not. 

4870. You fish pretty close to the mouths of 
the Foyle and the Bann, do you not ?— I fish 
within about three miles of each river. 

4871. Is there any fishing going on in the 
estuaries ? — There is. 

4872. Who are they that fish there ? — A man 
of the name of Oust fishes there, and a man of 
the name of Lagherty fishes there. 

4873. Are they working fishermen? — Yes, 
they are working fishermen. 

4874. Getting their living by it? — Yes ; then 
there is a man named Doherty, and another man 
of the name of Harrison ; there would be five 
nets altogether. 

4875. Your idea is that Saturday fishing ought 
to be allowed in the sea? — Yes. 

4876. But not elsewhere ? — Not- elsewhere. 

4877. I suppose if we called one of the men 
out of the estuaries he would say there ought to 
be Saturday fishing in the rivers but not in the 
sea? — Very likely he would. 

4878. So that, after all, though this Committee 
is sitting for the public advantage, I daresay the 
evidence of a witness is governed a good deal by 
his own personal conditions? — No; I am only 
showing you how it is that we do not get more 
than four days’ fishing out of every seven, owing 
to the coarse weather; in coarse weather we 
cannot fish at all in the sea; my bag net would 
be standing there and I cannot get near her, so 

0 . 66 . 



Mr. Sexton — continued. 

that she is stopping no fish from going into the 
river.. 

4879. Do not you know, on the other hand, 
that the fishermen in the estuary have to depend 
upon the tides? — Yes, we have all to depend 
upon tides. 

4880. But there is this difference between the 
bag net and the net fisherman, that the bag net 
fishes of itself? — Yes, without anyone coming 
to it. 

4881. But the net fisherman has to take his 
net out? — Yes; so have we to take our boat 
out to our bag net. 

4882. But the bag net fishes of itself? — Yes, 
if it is in fishing order ; but when these storms 
come to the coast it does not take much to put 
the bag net out of fishing gear ; all the other 
nets in the sea, the draft net and everything else, 
would be out of fishing order. 

4883. The bag net fishes of itself; that is your 
chief engine ? — It does. 

4884. But are you aware that the working 
fishermen, out of the 168 hours that there are in 
every week, can fish profitably for only 40 
hours ? — They can fish the same as our bag net 
does, because when we cannot fish they cannot 
fish ; there would be two or three days in the 
week when they would fish, none in rough 
weather. 

4885. But there is this difference, that the 
moment the water begins to touch your bag net 
it begins to fish ?— If it is fine and not coarse 
weather. 

4886. But the working fisherman has to go 
out to fish ? — If he has a fixed draft net he has not 
to go out ; he sends his draft net out and only 
goes out to it when he sees the fish leaping. 

4887. The profitable time for these men is 
during the last two hours of the ebb, and the first 
two hours of the flow ? — That would be the best 
time for them, when the tide is slack. Sometimes 
they may do as well at high water as at any time. 

4888. They get about four hours’ fishing out 
of the two tides ? — In what we call neap tides 
they can fish nearly the whole time, both ebb 
and flood. 

4889. But at ordinary times, how long can they 
fish ? — At spring tides they can fish from about 
an hour or two hours ebb on to an hour of flood. 

4890. So that, to say the least about it, the 
working fishermen are not more favourably situ- 
ated as to the hours of fishing than you are ? — 
No, they are not. 

4891. Now, why do you say there ought to be 
Saturday fishing in the sea, and not in the estuary 
and tidal water ? — The reasou I give you for that 
is, that there are storms which put our nets so 
that we cannot get fish in them ; whereas, upon 
these rivers, the coarser the weather the better 
for fishing. 

4892. But you would not put the self-acting 
character of your net against the others, would 
you? — No; 1 would nolTcare who was fishing; it 
is not for the character of the fishing that I speak 
at all. 

4893. Have you ever fished in the upper 
waters? — No, I have not. 

4894. Have you ever thought of the import- 
ance of the preservation of the upper waters as 
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Mr. Sexton- — continued. 

regards keeping up a supply of fish?— No, 1 
have not thought of that ; I have thought that 
the police would be the best people to keep the 
upper rivers. 

4895. But do not you think that if the upper 
waters were well watched the more salmon there 
would be ? — If the upper waters are well 
watched the more salmon there would be, no 
doubt. 

4896. And the worse they are watched the less 
salmon there will be? — Yes, certainly. 

4897. Arc you able to say how they are 
watched in your own district? — I believe that 
they are pretty well watched ; the people are 
taking as good care as they can of them. 

4898. But you do not know that? — I do not 
know' that. 

4899. Bow often does your board meet? — It 
meets every month. 

4900. Is there any practice in that district of 
allowing the owners of rivers to pay their bailiffs 
themselves ? — I do not know ; I took no interest 
in it at all. 

4901. Would you have any objection that 
working fishermen should be allowed to elect 
their own representatives on the board?— I would 
not; I would think it would be quite necessary. 

4902. Supposing a district had 1,000 1. a year 
income, and that 250?. of that came out of the 
license duty paid by working fishermen, would 
not you think it fair that they should have the 
same proportion of representation upon the board 
as the money they pay bears to the whole of the 
board’s money? — Whatever money they pay they 
should have men to look after their interests. 

4903. With reference to the annual close sea- 
son, do you think it is short enough ? — I think it 
is right enough. 

4904. Have you ever thought for yourself why 
it ought to be so long ? — 1 find that by the time 
we stop fishing we cannot get very many, about 
three or four in a day ; that is when we stop bn 
the 30th of August. 

4905. Do you know that the annual close sea- 
son in England is a fortnight shorter than it is in 
Ireland ? — I do not know that, but I have seen 
it in the newspapers. 

4906. A very eminent man told the Committee 
that the work of breeding fish could be done in 
100 days, and that 150 days would leave plenty 
of time for the fish to go in and come out? — 
They might do it in 150 days, but still it would 
take all the time. 

4907. You have no opinion as to whether there 
ought to be different seasons in different parts of 
the same river? — I have not. 

4908. Would you be disposed to think that 
there was some force in the argument that there 
might be profitable fishing at the mouth of a 
river sooner than there might be higher up ; and 
that at the end of the season there might be from 
a fortnight to a month’s fishing higher up, when 
there would not be down below ? — No, I think 
there would not be more than two or three days’ 
difference in any river in the fish getting up. 
Whenever it comes late in the season the salmon 
run up very quickly. 

4909. You would not say anything about the 
early part ? — I would not say anything about the 



Mr. Sex! on — continued. 

early part ; it would not pay anybody to fish 
them in our part of the world ; they would be 
better sleeping in bed ; they would not catch 
any. 

4910. You would not allow anybody to fish 
for trout when they might hot also fish for salmon, 
but might catch some ? — I would not. 

4911. We have been told here that if fishing 
for trout were allowed it might lessen poaching 
instead of increasing it, inasmuch as the anglers 
themselves would take care to preserve the river? 
— They would be as good as anybody at taking 
a salmon if they got it. 

4912. Would you say that a conservator, if he 
caught a salmon, would be sure to put it back 
again ? — There are a good many people fond of 
salmon. 

4913. Supposing the salmon affected the prin- 
cipal rivers, and the trout went up the small 
tributaries, would you stop the trout fishing in 
the tributaries at the same time that you stop 
the salmon fishing in the main river ? — 1 would 
not allow the trout fishing during the salmon 
close season, because if there was one going 
there might be any quantity going in on a par- 
ticular day, though there might not be any in 
the month previous. 

4914. Do you know that the law obliges people 
who have fisheries to pay 10 per cent, upon the 
value of them for the purpose of preserving the 
fish ? — I know that. 

4915. Do you know that that is done ? — I do 
not know whether it is done or not, but I know 
that the license I would pay would come to about 
that amount. 

4916. You pay your license all right, I have 

no doubt. Now, if it be the case that those who 
own several fisheries, especially in the upper 
waters, do not pay iheir 10 per cent, for the pre- 
servation of the fish ? — But they should doit; 

if the breeding fish are not preserved in the 
upper waters the Supply will be got nowhere. 

4917. If the rivers are badly preserved, in con- 
sequence of the failure of people to do their legal 
duty, do you think that the law should be con- 
tinued to take off the fishing in the estuaries, 
because the people in the upper waters do not do 
their duty ? — I would allow the law to stand as 
it now is in the rivers. 

4918. But the fish are not so fully preserved, 
as a rule, in the rivers, as we understand they 
ought to be? — I think if the police had the 
watching of the fish in the rivers they would be 
better preserved ; that is to say, if they were out 
of the hands of the water bailiffs. 

4919. If they were better preserved there 
would be plenty of fish ? — Yes. 

4920. And everybody might fish upon the 
Saturday if the rivers were better preserved, and 
the fish more plentiful ? — Yes, I think so. 

Sir Hervey Bruce. 

4921. From what you have told the Committee, 
I believe you have no knowledge of river fishing 
at all? — No, my knowledge is entirely connected 
with the sea. 

4922. I will not press you with questions upon 
the subject of the decrease of the fish in the last 
two or three years, because you might not like 

to 
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Sir Hervey Bruce — continued, 
to give an answer. You are aware, however, 
that before the Act of 1863 there were more 
bag nets near where you fish thau there are now ? 
— There were three, besides three nearer the 
shore ; that made six, and my own two. 

4923. You are also aware that the Commission, 
which was presided over by Mr. Eden, abolished 
those bag nets ? — Y es, they did, all but the one. 

4924. The one that you now fish I recovered 
back again from the Queen’s Bench? — Yes, I 
know that. 

4925. You could, of course, give no answer to 
Mr. Sexton as to the relative quantity of fish 
caught in 1862 and now, you having fished a 
different net in not so good a situation as the one 
you are fishing upon now ? — That is what I said. 

4926. You also told Mr. Sexton that you think 
the police would watch the rivers better than 
water bailiffs? — I do. 

4927. Perhaps you could give me some reason 
for that belief? — I think that when the police go 
out they intend to do their duty ; the water 
bailiffs do not care so much about that ; they hop 
round the corner if they think it worth while. 

4928. You think when they see somebody 
coming to fish they get out of the way? — Some 
of them do. 

4929. I do not know whether the Committee 
quite understood your very strong reason for 
thinking (though I do not know whether you are 
right in that) that there ought to be a shorter 
close time in the sea than in the river; it is 
because sometimes you are obliged to haul in 
your net for a long time? — Yes; sometimes we 
cannot get a haul for two or three days a week ; 
last week I did not get the net set till Tuesday, 
when I should have had the net set on Monday 
morning. 

4930. I will not ask you any questions as to 
the close time in the river; but do you think it 
desirable that along the coast, as the 5th clause 
in the Bill proposes, there should be a different 
close time for your net from that allowed for 
some other nets ; that is to say, suppose your 
next door neighbour were fishing, should he have ' 
a longer time than you have? — No; all the 
Magilligan strand and Portrush, and round to 
the westward, should have the same time, every- 
body -who is fishing round by the sea. 

4931. You say that you have not seen the 
half-tram net fishing? — No, I have not. 

4932. Have you any idea what the net is ? — I 
think it is just the same as the fixed draft net, 
but I see they can throw the anchor from the 
boat. 

4933. What is the difference between that net 
and your bag net? — It is different altogether. It 
is a straight net, only that they turn the head of 
it, whereas in the bag net the salmon can never 
come out when once they get in. 

4934. Which would you say they can catch 
most salmon with ? — They can catch most with 
the bag net, of course. 

4935. Have you ever found in your experience 
that there could be too many fish going up ? — 
No, there could not be too many going up. 

4936. There has been a great deal said before 
this Committee about the board of conservators ; 
is it your experience at all that the conservators 
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Sir Hervey Bruce — continued, 
act harshly to the fishermen ? — I never saw it, 
and I never knew of it. 

4937. You never saw any unjust conduct upon 
the part of the board of conservators? — Never, 
in any board I ever sat on. 

4938. With reference to the size of the mesh, 
what do you think is the best size ? — I think the 
mesh we are fishing with now, about 5£ to 
4 inches round, would be the best mesh for 
salmon. 

4939. Y~ou would not like to see the size of the 
mesh reduced? — No, I would not. 

4940. Why not? — Because it would do no good 
to the men that would fish. For my part, I 
would not care how small it was ; but I would 
not fish with it any smaller than I do myself; but 
if other people wished to fish with a smaller mesh 
I would allow them. 

4941. What do you mean by that; do you 
think you would catch more fish with that inch 
mesh than with a smaller one ? — Yes. 

4942. Is it your opinion that people coming to 
fish upon that part of the coast, drive the fish away 
from the bag nets ? — I am certain they do. 

4943. Have you any knowledge from watching 
them what becomes of those fish ; do they go 
quite out to sea, or do they come back to the 
river? — They are driven off the shore, but not 
very far ; but there must be a good many caught 
with from 50 to 60 boats fishing. 

4944. I rather gathered from your answer that 
it would be somewhat in the interest of the upper 
water proprietors that these boats should be 
fishing there, so as to prevent the bag nets catching 
them ? — Yes ; they are spoiling the bag net 
fishing. 

4945. And then the upper water proprietors 
catch them ? — They are not doing the upper water 
proprietors the same harm as they are doing the 
sea coast fisheries, because it is upon the sea coast 
that they are almost always fishing. 

4946. It is your own experience that these 
boats come and injure your fishery? — Yes, cer- 
tainly. 

4947. Do those fishermen pay any license ? — 
— They pay 3 l. for each net. 

4948. So that a man with a 3 l. license comes 
in and spoils your fishery, for which you are 
obliged to pay 16 l. ? — Yes. 

4949. Do you think that is a fair provision ? 
— I could not answer that question ; that is the 
law, and we must take it as it stands. 

4950. But the Bill now before the Committee 
is for amending the law ? — I think the 3 1. is 
quite enough ; but if there was not enough 
money to pay for more watchers I think the 
license should be raised. 

4951. But how would you propose to watch a 
fishery in the sea ? — I would have four men in a 
boat, or else a man walking along the shore ; 
that would do just the same, so that he could see 
whether the net was fishing or not. 

4952. But how could a man walking along the 
shore identify the people fishing? — He would 
see them because one of the men would be on 
the shore. 

4953. But I mean the nets you have told us 
here about? — There must be boats out there to 
see to them at night, to know them ; it would 

H H take 
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Sir Hervey Bruce — continued, 
take four men in each boat, at least, to identify 
them. 

4954. But do you know whether the owners 
of those boats that are fishing at night, which you 
say ought to be watched, have paid license ? — 
Yes, they have paid license, all of them that 
ever I knew. 

4955. Do you get any protection for the value 
of your license for your fishery ? — I get no pro- 
tection at all. 

4956. Then you, and those who pay for bag 
nets along the coast, get no protection ? — I get 
no protection for the value of my license. 

4957. How would you propose to remedy 
that ? — The only way that can he proposed is 
that those boats outside should be kept in better 
hounds ; but I do not see how that is to be done. 

4958. You think that a Bill giving that class 
of fishermen more power to fish would be more 
injurious, at the present time, to those who pay 
large licenses, like yourself, than beneficial? — I 
do, certainly. 

4959. With regard to those draft nets, do they 
fish through the whole of Saturday, or not ? — 
No ; they stop all fishing at 6 o’clock on Satur- 
day morning. 

4960. The draft nets stop at 6 o’clock on 
Saturday morning as well as the bag nets? — Yes. 

4961. I think you have already said that you 
think a different, time for trout and salmon would 
be conducive to poaching ? — I think a different 
close time should not be allowed. 

Mr. Findlater. 

4962. I think you said that you took very little 
interest in the conservation of rivers and how the 
conservators acted ?— I take very little interest in it. 

4963. Why is that; do not you know the im- 
portance of preventing poaching in the upper 
part of the river ? — It would not answer me to be 
fooling after the upper river; besides, I have 
enough to do of my own. 

4964. But it is part of your business to have 
as many fish in the river as possible, is it not ? — 
Not at all ; I fish only upon the high seas. 

4965. Now, with regard to the quantity taken, 
can you make any comparison as to the quantity 
of fish prior to the year 1862, when you were 
fishing a less productive fishery, and subse- 
quently ? I think you said that you had not 
your present fishery before 1862? — I had not, 
but I know the parties that had it ; they were 
upon the same place, and I know they were 
not doing well at that time. 



Mr. Matthew Harris, 
Mr. Sexton. 

4979. You live at Ballinasloe? — I do. 

4979. * You have a very long acquaintance 
with the Shannon as a salmon river, have you 
not? — Yes; before coming to live in Ballinasloe 
I lived on the borders of Lough Ree, about a 
mile and a-half or two miles from Athlone. 

4980. Your acquaintance with that river ex- 
tends over 50 years, does it not ? — It extends 
since I was a child, something about 50 years. 



Mr. Mitchell Henry. 

4966. Is it not the fact that the fish go in 
shoals or in “ schools,” as they call them, and 
that there are certain days in the year when you 
catch a haul of fish quite out of proportion to your 
usual catch ? — Yes. 

4967. Can you tell me what is the largest 
haul, or about the largest, that you remember to 
have taken upon any one day ? — I recollect in 
one day getting 207 fish. 

4968. And upon ordinary occasions how many 
do you catch ? — Some days we get none at all. 

4969. Those 207 fish would be in a single haul, 
would they not? — Yes; we only fish the net 
once a day. 

4970. I should have thought the net would 
have broken with that number of fish ? — No, she 
would have held 500 or 600, the weather was 
so fine. 

4971. And there are days upon which you 
take no fish ? — There are. 

4972. But there are certain days now, par- 
ticularly during the months of June and July, 
I presume, when great schools of fish come along, 
and are caught in your net ? — There used to be 
great schools ; but since so many of these 
“ mashing-boats ” go out at night they break 
the schools, and send them away from us. 

4973. To that you attribute the falling off in 
your fishery ? — Yes. 

4974. What do you call “ mashing-boats ”? — 
The boats that go drifting with the tide at night. 

4975. Do the drift nets take out salmon 
licenses ? — Y es, they do. 

Sir Hervey Bruce. 

4976. I wish to ask you one question, arising 
out of a question put to you by Mr. Findlater. 
He seemed to think it rather curious that you 
did not look after the spawning fish. Are not 
the places where the fish spawn in, the Foyle and 
the Bann, 50 miles from you ? — They are rather 
more than that. 

4977. And it would be rather difficult for you 
to go to the spawning beds of the Foyle and the 
Bann to see that they were properly looked after? 
— Yes, it would be out of the question. 

Mr. Sexton. 

4978. But do not the board of which you are a 
member control this looking after the beds ? — 
Yes ; but people would not allow you to go over 
their lands to be looking after the spawning 
beds. 



called in ; and Examined. 

Mr. Sexton — continued. 

4981. Do you think that the most important 
consideration of all connected with the question 
of salmon fisheries is the due preservation of the 
spawning fish? — It is a most important considera- 
tion, but I would not say but that there are other 
considerations just as important ; for instance, if 
the fish are all caught in the lower waters and 
there are none to spawn, what would be the good 
of preserving them or attempting to preserve the 
spawning 
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Mr. Sexton — continued. 

spawning beds? Then, again, I remember a time 
when no fish used to come up the Shannon to 
spawn in the upper waters, for their course was 
so impeded by weirs and mills and other impedi- 
ments along the river, that a salmon was quite a 
curiosity for people living in Athlone to see. 

4982. Athlone is 50 miles above the highest 
tidal point, is it not ? — It is about midway be- 
tween the source of the Shannon and Limerick ; 
about 50 miles above the tidal point. 

4983. Would you describe more fully the erec- 
tions and obstructions in the river which so com- 
pletely obstructed the passage of the fish as to 
make the fish a curiosity ? — There were a number 
of eel-weirs, constructed of hurdles, in the Shan- 
non, and of stone in the tributaries of the Shan- 
non ; they were so numerous that they dammed 
up the whole river, and were injurious to the 
navigation of the river as well as to the course 
of the fish coming up ; but the trout fishing of 
the river, at the time I speak of, was very much 
better than it is at present. In making the river 
navigable they allowed the salmon to come up 
by removing those impediments. I think it was 
in the year 1846 that the navigation of the 
Shannon was carried out. At that time the 
salmon came up, not in very great numbers but 
in fairly good numbers, so as to make rod fishing 
a profitable occupation at a certain period of the 
year. 

4984. And to leave enough for spawning ? — I 
think that the great defect as regards spawning 
of the improvements made in the river was, that 
they destroyed the fords, the spawning beds for 
the fish. In Athlone there was a very long ford, 
a most excellent spawning ford, but they sunk 
that ford in order to make the river navigable, 
and they built a weir wall across it. I think, 
myself, that the same amount of benefit could be 
afforded to the navigation by leaving the ford 
intact and making the water-course on one side 
of the ford, so as to give freedom to the water 
to escape, and at the same time to allow the ford 
to remain. 

4985. Were those operations you speak of as 
to the navigation of the river conducted by the 
Government? — They were conducted by the 
Shannon Commission, under the supervision of 
the Government. 

4986. Under a State department? — Under a 
State department; they have been quacking at 
the Shannon over 40 years, and my opinion is, 
that with regard to the river, though they have 
done some little good in the way of navigation, 
they have not done much in improving the 
drainage of the land, or in improving the fisheries, 
except in so far as the removal of these obstruc- 
tions which I spoke about has tended to increase 
the quantity of salmon in the upper waters. 

4987. On the contrary, I think I understood 
you to say that by the removal of the fords un- 
necessary for the work of navigation they had 
injured the salmon ? —They have taken away the 
spawning beds from the fish, and the same process 
is being carried out on the tributaries. At present 
they are engaged in excavating the fords in the 
Suck, which is the largest tributary of the Shan- 
non, and enters it at Shannon Bridge. The 
Suck is one of the largest nurseries for salmon of 
almost any river in Ireland ; it is a river having 
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long fords at short intervals along the river; 
there are any amount of spawning beds for the 
fish on the Suck. I, myself, would think that 
the better course would be to leave those fords, 
as far as practicable, as spawning places for the 
fish, because if they have to go into the small 
rivers to spawn a great destruction of the spawn- 
ing fish will result. 

4988. Will you make it clear how that would 
happen ? — On a small river, say about half the 
breadth of this room, people have such a power 
of getting at the fish; the river is shallow, and a 
man can put a “ mash ” net across that river 
which will catch them or prevent them from goino- 
up. When they see them in the water, as they 
do at certain times, they can easily take them, 
and a great amount of poaching goes on in the 
small rivers in that way. The fish become so 
lazy in the spawning season that they are easily 
got at ; they will almost allow you to take them 
up with the hand when they become sick in the 
spawning season ; and at that time great destruc- 
tion is done to the salmon in the spawning rivers. 
I believe the spirit of the existing Act has been 
to give proprietorial rights to proprietors with a 
view to the preservation of the fish. 

4989. Will you allow me, before you pass 
away from that point, to sum up what you have 
been saying ; is it the fact that the Board of 
W orks, in its operations upon the Shannon, has 
injured the Shannon for a spawning place, and 
has injured the Suck by works which are not 
necessary for the navigation ? — Yes. 

4990. Now what do you say with reference to 
the proprietors? — I say that giving a several 
fishery to proprietors in such a very great fishing 
river as the Shannon and its tributaries does not 
at all tend to the preservation of fish, for this 
reason, that it is the interest of the proprietor to 
keep the salmon from spawning in the small 
rivers, because by their going up the small rivers 
to spawn, the kelt, a very voracious fish, destroys 
the trout fishing upon the same river. I think 
the giving of rights to the proprietors to protect 
the fish upon their property where it is only a trout 
fishing is very beneficial on small streams, because 
they benefit by preserving the fish, and the young 
fish go to the larger river, and so increase the 
stock of the river. But the same right being 
extended to streams where the salmon go up to 
breed, I believe to be most injurious to the river. 
To my knowledge the proprietors do not care to 
preserve them ; they are more anxious to get rid 
of them ; the fish do not come up there in the 
proper season when they are healthy and good 
to use, and therefore the proprietors take no 
interest in their preservation. Then I would 
say also, with regard to the fishing in the Liver 
Shannon and its tributaries, that it is most in- 
jurious to allow draft nets to be used in the 
narrow parts of the river. 

4991. Before you pass to the draft nets, have 
you closed what you wish to say about the pro- 
prietors ; what do you think of the law giving 
riparian proprietors rights of several fishery in 
salmon rivers ? — I think it is most injurious to 
the fishery. 

4992. How does it operate ? — It operates in 
this way, that the proprietors let those rights 
which they possess to men who use draw nets, 
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and who destroy the fish in larger numbers than 
they would otherwise be destroyed in. In fact 
it is a right which, if carried to its fullest extent, 
is almost destructive, I might say, of the salmon 
fishery of the upper waters ; for, taking the case 
of a proprietor who fishes a draft net, if he fishes 
a ford upon the upper part of the river, and does 
it in a practical and scientific way, he can prevent 
any single fish from passing by that part of the 
river to the upper part ; if he goes to the trouble 
of securing a place where the bottom of the 
river is sufficiently level he can shoot his draft 
net from the shore, and by drawing the fish and 
keeping this work going on, he can during the 
hours of fishing keep every single fish from 
passing beyond that part where he has the right 
of fishing. That right, then, extended to others, 
deprives the public at large and others who may 
not be as well favoured as this landowner is, by 
having a good ford opposite his land, of the 
opportunity of having that large amount of fish 
that would otherwise have passed by this ford. 

4993. Do such rights or legal powers operate 
upon the Shannon? — They have commenced to 
exercise such rights. A great revolution is taking 
place as regards the fishing of the Shannon ; 
formerly I always took out a rod license ; I am 
an amateur fisherman and not interested in any 
other way in the question of the fisheries, but 
my occupation has gone now as an amateur fisher- 
man, because the River Suck is closed up where I 
used to fish. The public do not fully realise 
this new change which has taken place, either in 
the law itself or in the practice of the law, which 
is day after day excluding the public from the 
fisheries which from time immemorial were con- 
sidered as a public right of fishing. Upon the 
River Suck now at its mouth the land is owned 
by three or four proprietors; Mr. Pollock is one; 
Mr. Burton Persse, the master of the county 
Galway Hunt, was another, I do not know 
whether he is now ; Mr. Potts is another gentle- 
man, and there is the Earl of Clancarty, whose 
property is in the town of Ballinasloe and 
surrounding it. All those gentlemen in the last 
16 or 17 years took it into their heads to exclude 
the public from fishing for salmon in the River 
Suck with rods ; indeed that was one of the 
reasons why the public feeling rose so strongly 
against hunting in county Galway; they be- 
lieved that they had always had the right to fish, 
and that its withdrawal was an act of great 
selfishness on the part of the proprietors of the 
river. 

4994. They believed that it was the applica- 
tion of the Game Laws to the river in one way, 
and they retaliated in another ? — Yes ; the open- 
ing up of the navigation of the river improved 
the salmon fishings after 1846, but not at all to 
the extent to which the fish came up after the 
passing of the Act of 1863. Before 1863 I used 
to fish in that river, and of course a fisherman 
every day out in the country fishing knows how 
things stand as regards the fish that come up ; 
but after the year 1863, 1 think it was 1864, a 
great abundance of fish came up. The removal 
of those fixed engines down the river brought an 
enormous supply of fish into the river. The 
River Suck was actually alive with salmon that 
year ; they were in every part of the river, and 



I was fairly astonished to find what a vast 
improvement was made by the removal of those 
engines. Subsequently that improvement was 
found to be slacking off ; of course 1 need not 
tell to the Committee that salmon fishing is a very 
uncertain thing, its abundance or scarcity being 
so much owing to floods and seasons, and to very 
severe frosts, and to very many causes bearing 
upon the actual allowance of the fish to pass up, 
and the extent of the fishing of the river; so that 
it is very difficult when you say there is a declen- 
sion to say how it should be accounted for. 
There is, however, a general declension all the 
time since 1863 ; but some years are better than 
others, and the spring fishing this year has im- 
proved, from whatever cause I cannot say ; but 
more spring fish came up the river this year than 
have done for the last five or six years. 

4995. Where did these fixed engines stand 
that were removed by the Act? — Mainly in the 
tidal water. 

4996. A good many were swept away, were 
they not? — Yes; the rights of the people who 
kept those fixed engines was questioned, and they 
were removed ; and I am sorry they did not ex- 
tend the same principle to the Lax Weir, in 
Limerick, and remove all the fixed engines from 
that river. 

4997. Will you tell the Committee what you 
consider hurtful obstacles in any river ? — I con- 
sider the right to fish in all, and especially the 
parts of the river with those draft nets, is very 
destructive ; and, next to that, I consider the Lax 
Weir at Limerick, a great fixed engine as it is, 
is most injurious to the fishing of the river 

4998. It goes right across the river, does it 
not? — No; there is a Queen’s Gap in it. Now, 
the old eel-weirs were made in a V shape, with 
an opening for the eels to go down in the centre, 
and a net placed opposite that opening. Upon 
the opposite side was the Queen’s Gap ; so that 
the fish coming up the river, unless they came 
through the narrow opening in the centre, had 
every inducement to go up the Queen’s Gap. 
Now, it is not so with the Lax Weir ; it is made 
like a saw' straight across the river, so that if fish 
come up, although the Queen’s Gap may be there, 
the obstruclion to their coming up is so great 
that it is a most destructive instrument. 

4999. What do you say the law ought to do 
with regard to such an instrument as the Lax 
W eir ? — I think they should abolish the Lax 
W eir, and remove it. 

5000. You do not think the case would be met 
by any modification of the conditions under which 
the weir is allowed to fish ? — I would say that the 
weir could be modified ; the Queen’s Gap could 
be made double the width that it is at present. 
Not only is there the Lax Weir at Limerick, 
but, if I am rightly informed (though I do not 
know it of my own knowledge), they use draft 
nets in Limerick below the ford ; so that the Lax 
Weir and the draft nets together are very de- 
structive to numbers of the fish that are in the 
river. 

5001. The Lax Weir is doubly objectionable, 
in your view, because, in the first place, you 
believe it prevents a fair distribution of the fish 
between the various capturers ; and, in the second 
place, it affects the supply of fish to the public ? 

— I think 
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— I think it is injurious to the general interest, 
for this reason ; that fishing is very beneficial to 
health, and gives desirable employment to people, 
and the more fish you take at the Lax Weir, or 
such a place as that, the less, of course, you leave 
in the river; and the more deterioration sets in as 
regards the salmon fishing the less the employ- 
ment, and the less the number of fishermen on the 
river. If the fishing is carried out in a fail- 
manner by ordinary fishermen, I think the 
number of fish captured would be much greater 
than it is at present. What I consider to be a 
very fair mode of fishing is with the drift net ; it 
gives great employment, for there must be four 
men engaged with each net. There is a boat out 
at each end of the net, the net drifts with the tide, 
and the fish have such opportunities of escaping 
from the drift nets, that in calm weather, for 
instance, you will seldom catch fish with them, 
and in stormy weather the fishermen cannot go 
out; it is a very uncertain mode of fishing; and 
the instincts of the fish are sufficient to guard 
them against being caught in such very great 
numbers a3 they would otherwise be. As regards 
the draft-net fishing that I object to so much, I 
would like it to be noted that it is only on narrow 
waters that I object to it. 1 think draft-net 
fishing upon large loughs like Lough Itee, Lough 
Derg, and Lough Allen, on the Shannon, is a 
very legitimate and proper mode of fishing. 

5002. The net cannot sweep all along the 
water ? — The net cannot sweep all along the 
water. They have to select certain portions of 
the banks of the lough where they have what 
they call a good drive ; that is a good bottom. 
There are not many of those places in Lough 
Ree, although it is a very large lough, about five 
miles wide and 15 miles long, but there are only 
certain places where they can fish, and my im- 
pression, from the number of fish they take, is that 
the mode of fishing in those loughs is not at all 
calculated to injure the fisheries. 

5003. The point of your evidence would be 
that if the Lax Weir were modified, either by an 
extension of the gap or by the limitation of the 
hours of fishing, and if the owners of several 
fisheries were prevented from using, in narrow 
parts of the river where fords at suitable places 
exist, a net which combs the whole water, the 
supply of fish would be greatly increased? — I 
think that if those two things were carried out 
the fisheries of our rivers would be greatly im- 
proved ; and if, in addition to that, greater 
attention were paid to preserving the fords on the 
large rivers much further good would be done ; 
but once you allow the fish to go into the small 
rivers, as I said before, the chances of preserving 
them are greatly diminished. 

5004. You think that the Board of Works 
should be prevented from destroying the fords? 
— I think something should be done in that way. 

5005. As I understand, where one owner on 
both sides of a river, or two owners co -operate, 
one on each side, they can starve out every 
fishery above ? — Yes. In the town of Athlone a 
fishery was starved out; the owner of the fishery 
let the fishery for a small sum to the tenants, and 
the tenants are now fishing from both banks. If 
the bottom of the river were more favourable 
than it is, or if the owner should take the trouble 
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to level the bottom of the river below Athlone, the 
fish would be prevented from going above Athlone 
at all except during the close seasons or the night 
time; and I may tell you that the night is the 
time on small rivers and even on the larger 
tributaries that is most availed of for poaching. 
They use mash nets across the narrow guts on 
the rivers, which prevent the fish going up 
even at night time ; so that if you have draft 
nets upon any part of the river in the day and 
poaching going on at night, and the Lax Weir, at 
Limex-ick, gobbling up all it can, the whole: 
fisheries of the Shannon will ultimately go to 
destruction, and there will be no fish in it. 

5006. As 1 understand, the theory of a several 
fishery right rests upon tbe assumption that the 
law, by giving a man a special property in the- 
river, gives him, as it were, an inducement to 
protect it ; does that operate practically in regard 
to salmon ? — That principle, so far from operating 
favourably to the protection of salmon, operates 
against it. 

5007. How is that? — Even more so than the 
protection of wild fowl; because wild fowl can 
come to a gentleman’s property from any quarter-, 
whereas a salmon x-iver is a great thoroughfare ; 
the fish have only one way of arx-iving at the 
spawning beds ; and if you give the proprietors 
these rights, which they claim in the narrow 
pax’ts of the river, where they have the power of 
catching the fish (it is only now that they are 
beginning- to exei-cise those powex-s, but they will 
continue), you will soon arrive at virtual ex- 
tinction. I can tell you the gentlemen who ax-e 
doing it in our own river ; there is Mr. Butson, of 
Clonfert, for one ; he has introduced netting upon 
his part of the river within the last four or five 
years. Another gentleman, at Seven Churches, 
has introduced draft nets within the last four ox- 
five years. It is only within the last four or five 
years that the draft nets at Athlone, which I 
have told you about, have been intx-oduced, and 
day after day the fisheries will deteriorate. 

5008. There are sevex-al fishery owners using 
draft nets at the narrow parts of the river ? — 
Either using them themselves or letting them to 
other people to use ; the genei’al right has been 
established. I was vex-y near entex-ing into a 
lawsuit upon this matter myself, and so was 
Captain Dunn, one of the conservators. We held 
that the right of sevex-al fishery did not give the 
right of using a dx-aft net. Captain Dunn is a very 
old fisherman and a conservator for many years, 
and when he found that the law had been held 
against him he gave up the suit, he withdrew 
from it. 

5009. The luxury of a lawsuit is still open to 
yourself? — It is still open to me, but with the 
decision of the judges against me, which is not 
very encouraging, even if I were of a more 
litigious disposition than I happen to be. 

5010. Are you in favour of px-eventing any 
one from blocking up a rivex-, or sweeping the 
river at any point? — I would be in favour of 
changing the law, if it is a bona fide law, which 
gives a right on a river, or on tributaries of that 
x-iver of a certain size to the riparian owners on 
both sides to have several fisheries. I would give 
the right back to the public from whom it has 
been taken. 

H H 3 5011. You 
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5011. You think the right of fishing upon a 
river is a common public right?— I think it is; 
from its very nature it appears to me to be a 
right that was to be enjoyed by the public; you 
cannot erect a “ maring ” upon your property ; if 
you do erect a “ maring ” upon your property 
you destroy the fishery. It is only a mere 
quacking, where there are so many who will 
enjoy or insist upon this right, to be putting re- 
strictions as to the size of the net; if you restrict 
the size of the net a man can increase the number 
of his nets, and if you restrict the owner as to 
number there will be Some means or another 
found of evading that restriction. I was present 
at an examination last Saturday week, in 
Athlone, before two of the Inspectors of 
Fisheries, Major Hayes and Mr. Brady, at 
which it was clearly shown there that an 
enormous injury would be likely to accrue to 
the river from the cause I have stated. 

5012. You have told the Committee something 

about the effect that the establishment of several 
rights in the River Suck, which you described 
as the best salmon nursery upon the River 
Shannon ; there is another important tributary ; 
would you apply what you have said as to the 
Suck to the Inny? — The same applies to the 
Inny ; it is a very fine river; it combines salmon 
and trout fishing in a larger degree than any 
river I know. It has large loughs upon it which 
men go to to fish in the May fly season. Now 
there 1 Mr. Harman King 

5013. Is that a son of the honourable 
Lawrence King ? — I daresay it is ; I do not 
know the family much; but I remember when 
he first put in a claim to have the several fishing 
of the Inny. They first excluded the fishermen, 
and after that, I believe,, the present man has 
introduced nets. It was given in evidence before 
Mr. Brady and Major Hayes the other day that 
they are using nets now upon the River Inny for 
catching salmon and other fish. 

5014. That is in right of a several fishery ? — 
Yes : of course they can do it. 

5015. Is it within your memory that the rights 
of rod fishing upon the banks were used without 
hindrance by the public on these two rivers ? — 
They were used without hindrance by the public 
upon the Inny, the Suck, and the Shannon, and 
upon all rivers that I know of ; the Brestna was 
another ; every man with his rod and line could 
go and fish upon them without hindrance ; you 
had merely to go and ply your rod. 

5016. Now they are not able to do that on 
any of them ? — It has changed gradually, as 1 
have described it ; it will gradually come to be a 
fight between one proprietor and another, each 
man having the right to do as much injury as he 
can to his neighbour, and to stop a great public 
industry. 

5017. This change you describe cannot be 
fixed by reference to any date, it is gradual ? — 
They are feeling their way gradually ; it is such 
an unpopular thing that some good men hesitate 
to exercise their right to preserve the river by 
excluding the people from fishing at present. 

5018. Do those more exclusive proprietors 
rest their claim upon any legal document or 
decision, or is it a very steady aggression? — 
Mr. Brady told me that their claim to a several 
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fishery opposite their several lands has been 
established by law', and that it is perfectly legal 
except in a tidal water- In the tidal water the 
right still remains with the public, except there 
happens to be an old legal title to a several 
fishery. The Duke of Devonshire, I beiieve, 
had to prove his title since the time of Magna 
Charta, but Mr. Brady told me, and 1 know it 
myself as a practice, that the public right to fish 
in tidal waters still continues, but that the right 
upon the upper rivers and upon the navigable 
waters which are above the ebb and flow of the 
tide rests with the proprietors. 

5019. I think you conveyed by a reply you 
gave a little time ago that the exclusion of the 
public from such rivers as the Suck and the 
Inny, by the assertion of legal rights in a several 
fishery, has stimulated illegal fishing ? — I do not 
think I said that, but if 1 did say so it was the 
truth. After the passing of the Act of 1863 
great exertions were made by the fishermen upon 
the River Suck, for instance, to preserve the fish 
upon the spawning beds, and it became, as it 
were, somewhat popular that the fish should be 
preserved. The peasantry assisted in preserving 
the fish upon the spawming beds, and the result 
w r as that the fishermen, seeing the number of fish 
that came up the river, and that it was generally 
beneficial, shared in the feeling that the fish 
should be preserved. The right, however, of 
several fishery has been established since then, 
and since it has been established the people take 
no further interest in the preservation of the fish. 
People living upon the banks of the river say to 
themselves very naturally, “ Here are fish at our 
doors ; of course, they are not as good as they 
would be in the season, but they will be fairly 
good for ourselves and our families ;” and they 
do all they can to defeat the law and to supply 
themselves at the expense of the gentlemen who 
would do their best to exclude them from fishing 
in that part of the river. That is the state of 
things that exists ; so that poaching in the upper 
waters, especially in the spawning season, is 
carried on to a much greater exlent than it had 
been hitherto. 

5020. Does that spring from any degree of 
resentment at the exclusion of the public from 
the right of salmon fishing ? — It has a good deal 
to do with it ; it is a sort of feeling that they 
have a right to fish, and that they are excluded 
from that right, and that being excluded from 
catching them at the proper time, they will take 
them at any time they can get them. But I say 
it is an injury and an injustice to make several 
fisheries of rivers which from time immemorial 
were fished on by the public ; it is a most extra- 
ordinary state of things. 

5021. You mean the destruction of an im- 
memorial right? — Yes, the destruction of an 
immemorial right ; how it came about is one of 
those things which surprise people very much. 

5022. It would appear to follow from what 
you say that until the law in this respect is made 
to harmonise with public opinion the due pre- 
servation of the fish will be a matter of difficulty? 
— It will be difficult, if not impossible. If the 
feeling of the country gets really strong against 
the present system, there are no means which can 
be adopted for the preservation of -the fish, even 
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if the upper proprietors had much larger resources 
than they now have, or are likely to have. 

5023. What efforts are now made to preserve 
the fish ? — There are bailiffs appointed upon the 
river, but my opinion is that the whole system of 
preservation is a mere sham. 

5024. Will you first give the Committee your 
opinion about the board in your district, how it 
is constituted ? — The board is elected by the 
bailiffs themselves, I might say, for this reason, 
that the bailiffs are in league with the fishermen 
along the Shannon. It is very convenient to a 
fisherman sometimes to fish beyond the regular 
hours ; it is very convenient to him to use a net 
other thau the regulation net, and in many other- 
ways it is convenient for him to have the bailiff 
on his side, and it is convenient for the bailiff to 
have the vote of the fisherman. Most of the 
cases brought up by the bailiffs are mere bogus 
cases; some poor fellow who has no license goes 
forth at night, and tries to take a salmon for 
himself, and they pounce upon him and make a 
great outcry about it. Whereas all the while 
there is a great system of poaching going on on 
both sides of the Shannon. 

5025. Do you believe that they are really 
preserving the river? — No, they arc not preserv- 
ing; the bailiffs are in the pay of the conservators, 
and the conservators are in the hands of the 
bailiffs. 

5026. Are we to understand that the bailiffs 
upon the Shannon can so manipulate the system, 
that in return for leniency in respect to irregu- 
larities they can obtain votes so as to control the 
election of the board ? — Certainly; they can elect 
whomsoever they like. 

5027. What sort of board is it that that mode 
of election produces? — It is a very bad board. 

I think myself that the conservators should 
individually take an interest in the river, and 
should not leave everything to those bailiffs or to 
anybody else. Now, just to show you how the 
bailiffs act upon the Shannon. A system exists 
of ponding fish previously to the open season. 
There is a fine for taking fish previously to the 
opening day, but men will construct ponds upon 
the islands ; what I tell you now was said in 
evidence before the inspectors on Saturday week; 
they construct ponds upon the islands; they 
catch the fish in Lough Kee before the season ; 
they put them into those ponds and keep them 
there until after the opening day, until the time 
comes when they can supply the fish for the 
market. Now this could be dealt with with the 
greatest ease on the part of the bailiffs. They 
would have nothing to do except to go to those 
islands where the ponds are, open the ponds, and 
let the fish out. 

5028. The bailiffs know the thing perfectly 
well? — Yes, perfectly well. 

5029. Who are they who do those things ? — 
The licensed fishermen ; those men who fish 
m the ordinary way, principally the draft-net 
fishermen. There is another form of fishing- 
practised very much upon the Shannon, that is 
the cross-line fishing and “ otter ” fishing. The 
cross line is a line which hangs between two 
boats with a number of flies attached to it, and 
the “ otter ” is a small board constructed so that 
it keeps parallel to the boat or nearly so, and so 
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they carry it up the river ; they have a great 
number of flies attached to the line which con- 
nects the “ otter ” to the boat, and in that way 
they succeed in catching as many fish as would 
fairly pay a man for his day’s work. I think 
that is a very fair system, and I think it is very 
unjust to the cross line and otter fisherman to 
prevent him from fishing on Saturdays, because 
he is barely able to earn as much as will keep 
him going even if you allow him to fish six days 
a week. J 

5030. Have you ever heard that the bailiffs 
use threats and intimidation as well as persuasion 
in order to procure votes for certain persons? — 
l did not hear that. 

5031. They limit themselves upon your river 
to inducements?— Yes; they move about and 
they are very free with the fishermen, and they 
act in a way which in fact nullifies the whole 
principle of representation on the Shannon; it is 
a mere mockery. 

5032. How would you reform the board? — It 

is a very difficult thing to do ; but I would cer- 
tainly say there should be a wider representation ; 
that, the bond fide fishermen should form a larger 
portion of the board. 

5033. Would you introduce the ballot ? — I 
think it .would be a good thing to introduce the 
ballot;, it would help to protect the fishermen in 
their right of voting. 

5034. Would you allow the working fishermen 
to be represented according to the amount of 
their contribution ? — I think it should be one man 
one vote ; I do not think that contributions should 
govern the number of votes at all. 

5035. You think that every man interested in 
a fishery, especially if he makes his living by it, 
should have as good a right as any other man to 
vote ? — I think so. It is a great pity that there 
is not some public department which would take 
care of the weirs altogether, which would com- 
bine the utilisation of the water power for millino- 
purposes, and improve the drainage of the land^ 
and improve the fishing. All these things go 
together, the one with the other. The state of 
our rivers at present is really shameful ; they are 
destroying all the small milling interests, and, 
with the destruction of the mills there is a great 
falling off in the number of tx-out in the l-ivex-. 

A) ith the exception of salmon, the number of all 
kinds of fish which exist in rivers is lax-gely de- 
pendent upon the quantity of food they have to 
eat. The mills supplied great quantities of food 
to the fish ; and wherever thex-e are a number of 
mills upon a river you are sure to have good 
trout-fishing. I x-emember when there used to 
be three mills upon the river at Athlone, and 
there were a number of mills upon the Suck. 

5036. Now, to summax-ise what you have 
stated with reference to the question of’ the con- 
stitution of the board : if you had the ballot ; if 
you had repx-esentation according to contx-ibu- 
tion ; if the meetings of the boax-d were public; 
if they published their accounts, those accounts 
being submitted to audit; and if the boax-d them- 
selves wex-e under the control of the Central 
Board of Inspectors, do you think that would go 
far to meet the necessities of the case ? — I think 
it would be much better to abolish the whole 
thing, and to leave it all in the hands of the in- 
H H 4 spectors. 
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spec tors, rather than to allow the system to go on 
as at present. 

5037. But you are aware that the Board of 
Inspectors in Dublin have quite as much as they 
can do at present ? — No doubt they have; but 
perhaps that difficulty could be met. 

5038. Are you aware that, in the Upper 
Shannon district, (he upper water proprietors 
contribute very little to the preservation of the 
river ? — That is so. 

5039. Are the fishings of the upper waters 
valuable ? — No ; they are not valuable as yet, 
because they have not got into the method ot 
fishing them as yet ; but they will become valu- 
able if one proprietor does not destroy the interest 
of another, as I have described they are begin- 
ning to do at present. 

5040. Which are the most valuable fisheries '! 
— The most valuable fisheries are those between 
Limerick and Killaloe ; there are several fisheries 
there, and they are very valuable. 

5041. I have called your attention already to 
the fact that the owners of fisheries are liable 
under the Act of 1863 to pay 10 per cent, on 
the Poor Law valuation into the funds of the 
board ; are you aware that not a penny is paid 
under that head in the whole of the Limerick 
district ? — I am not aware of that. 

5042. Do not you think the first step of reform 
would be to compel those whom the law declares 
obliged to pay the 10 per cent, on the Poor Law 
valuation to pay it? — I think it would be a very 
good thing to do, and that if their estates go to 
the centre of the river they should certainly be 
made to pay taxes in proportion. If they have 
a good fishery opposite their lands, I think it is 
only fair when the fish are being preserved that 
they should pay a fair amount towards the 
preservation of the fish. But I regard all those 
things as of very little importance unless the 
rights to . several fisheries upon the navigable 
waters are abolished in one way or another. 
This grievance will be surviving, and the fisheries 
will be injured, no matter what law you have 
passed making them pay, if the several fishery 
rights are permitted to continue. 

5043. Do you not think that if the funds were 
properly supplied, and the law were so framed 
as to take away inducements for illegal fishing 
upon the upper waters, there would no longer 
be either any reason or any pretence for limiting 
the employment of the working fishermen in the 
tidal waters? — I think so. I think the working 
fishermen in the tidal waters should have perfect 
liberty to drift six days in the week; and I 
think that the draft nets upon the broad loughs, 
where the fish have perfect freedom to escape, 
should be allowed their full week’s work, and 
that rod fishermen should be allowed their full 
week’s fishing. 

5044. Do you recommend the taking away 
of the Saturday’s fishing from working fishermen 
in the tidal waters, upon the ground that it would 
interfere with the fish in the spawning season, 
or do you regard that as a pretence to cover, 
-o-reed? — X do. I think it is a great injustice to 
.them, and that it is leaning in the wrong di- 
rection, with the professed object of promoting 
the supply of fish. For instance, if the working 
fishermen are fishing fairly (and you have it in 
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evidence that they only can fish a limited number 
of hours in the week), men will put in nets so 
long only as they find it profitable, and the 
number of fishermen would be increased ; if, on 
the other hand, they found it unprofitable to 
fish the number would be limited. The natural 
law of supply and demand will act upon their 
part. There must be plenty of fish in the river 
as long as a man is able to earn a fair livelihood 
by draft-net fishing. 

5045. Do you think that the opposition to the 
Saturday fishing of the working men on the 
estuary is less justifiable, seeing that the upper 
proprietors do not do what the law imposes upon 
them in the way of protection ? — I do. I con- 
sider that the present law which gives power to 
the upper water proprietors to destroy the fishing 
altogether above their estates, when brought 
into comparison with the law which restrains 
fishermen from fishing upon the lower waters, is 
most unjust in respect of preventing the one and 
allowing the other. 

5046. Do you think the annual close season is 
too long? — Upon our water I would say the 
proper close time would be from the middle of 
October to the middle of February; that is 
somewhere about 120 days. 

5047. Would you make that the same for rods 
and nets? — Yes, I would. 

5048. You think that the present minimum 
season of 168 days is excessive ?— It is for our 
part of the river. 

5049. You think that as long as fish are 
healthy and good you should be allowed to 
catch them ? — Yes. 

5050. Do you know anything as to that point 
in the testimony of Professor Huxley, where he 
stated that the higher temperature of Ireland 
renders Ireland an exceptionally favourable 
country for salmon breeding ? — I do not ; but 
from the number of rivers we have I would say 
that it is almost impossible to calculate the great 
importance of our fisheries. Our river fisheries 
are of enormous value if they are properly taken 
care of, and the wealth that they contain fairly 
distributed ; and the same thing applies to our 
sea coast fisheries. 

5051. Seeing that the English close season is 
only 154 days, do not you think that the Irish 
close season would bear a considerable reduction? 
— I think so. 

5052. Do you think it would be fair if the 
department in Ireland had the power to fix a 
different close time for different parts of long 
rivers in Ireland, such as the Shannon ? — I think 
the department might have that discretion 
decidedly, but still the time between fish arriving 
in the river and arriving in the upper waters is 
very short. We find that we catch them as 
soon in Athlone as they do in Killaloe. The peel 
come up in the early part of the season, and we 
find the men below are catching them just about 
the same time as we are catching them above, so 
that the fish travel very quickly. 

Chairman. 

5053. Do you catch salmon with the tide lice 
upon them up at Ballinasloe ? — No, we do not ; 
the lice are never upon them there. 

5054. Now, 
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Mr. Sexton. 

5054. Now, perhaps I could touch you more 
nearly when I ask you as an upper fisherman, is 
it possible that you might have a fortnight’s good 
fishing at the end of the open season, when the 
men below would not? — Tes; the best fishing 
would be at the time of the coming up of the 
peel. When the September floods come on and 
the fish go up the tributaries for spawning, at 
that period you would catch more fish than at 
any other time, but amateur fishermen do not 
care about catching them then ; the fish become 
deteriorated in appearance. 

Chairman. 

5055. Do you not think that the close time 
beginning in the middle of October, is putting it 
rather late? — No, I do not think so; let me 
explain. When I was fishing, the close time 
used to begin in November. I have not fished 
since the river was closed. We used then to 
find that the fish deteriorated in the month of 
October ; of course we call the floods the 
September floods, because they generally do 
come in September, but they very often extend 
to October, sometimes earlier, or sometimes later 
than the first week in October. The fish would 
come up to the fords and they would be very 
easily caught, but they would not be so much 
valued by the fishermen as they are at other 
seasons of the year. 

Mr. Sexton. 

5056. Do you think it would be useful if the 
inspectors had the power to allow people to fish 
for trout in places where they could not fish for 
salmon ? — I do not think that would be an ad- 
vantage ; I think you might have the same close 
season for both trout and salmon, without any 
damage. 

5057. We have had evidence that, in parts of 
Wicklow, you have excellent trout at a time 
when the law does not permit you to fish for 
salmon, and that you have trout in rivers where 
the salmon are never seen ; do you not think it 
an absurd restriction to prevent the fishing for 
trout in those rivers ? — Yes; I was speaking of 
inland brown trout that do not get into condition 
until the insects begin to rise ; but, in the moun- 
tain rivers, where insects are generated early, the 
fishermen might be allowed to go to work when 
the fish would be in condition earlier than in the 
salmon rivers, but I do not want to give any 
evidence on points on which my experience is 
not considerable ; I have fished upon the trout 
streams in the district, but I would not give an 
opinion on the subject from my experience. 

5058. It has been stated that that might lead 
to the illegal taking of salmon, and, on the other 
hand, it has been suggested that the presence of 
a trout angler upon a stream would be a pro- 
tection rather than otherwise ; is that your 
opinion? — No; I think if you have an angler 
catching a salmon by accident he will keep him. 

5059. Fishermen appear to have no conscience ? 
— They go to catch fish, and they will take them 
if they can. 

5060. Now, passing to another point, do you 
know the half-tram net ? — I do not. 
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Mr. Sexton — continued. 

5061. We are told that upon the coast of 
Donegal a number of men who live by fishing 
had used this net lbr a number of years until they 
were lately prevented; we were also told that 
the same net which is now forbidden to the fish- 
ermen in the estuary was, until lately, used in 
the mouths of rivers flowing into the bay; under 
those circumstances, I would ask you, do you 
think it advisable that those men who habitually 
made their living by that net should be allowed 
to fish it on that part of the coast?— I certainly 
think that if you allow them in the several fish- 
eries they should be allowed in the open waters. 

5062. _ Do you think that we might have pre- 
vailing in Ireland what I might call a self-acting 
protecting system in the upper waters, if the 
people felt that the law was fair ? — I think so; 
if you bring the moral sense of the people upon 
the side of preserving the fish, you will'do more 
to have them preserved than by any other means 
that could be adopted. I heard a witness say 
that, in his opinion, the police should have the 
protection of the fish ; I think, on the contrary, 
that that would be the most destructive thing 
that could be introduced ; in the first place, the 
police have quite enough to do in watching the 
public-houses; moreover, they have shown them- 
selves quite inefficient in the watching of game, 
a duty which has been put upon them ; they are 
nothing under that head; they have so many 
duties put upon them that they cannot perform 
them. Beyond all that, in the south and west of 
Ireland, the police have become so unpopular 
that the very fact of the police going to protect 
the fish upon the spawning beds would be the 
greatest temptation to young fellows to go and 
interfere with them. 

5063. If the people would respect the law, in 
your opinion, the rivers would preserve them- 
selves?— The rivers would be very much better 
preserved than if the feeling of the country is 
antagonistic to their preservation. 

Mr. Mitchell Henry. 

5064. You think it would be a good thing to 
abolish the Lax Weir at Limerick; in what in- 
terest would you abolish it ; in the interest of 
supplying the public with fish, or in the interest 
of anglers? — In the interest of the fishermen 
generally and the public at large; both the net 
fishers and the ordinary anglers would be bene- 
fited by it. 

5065. But where would the net fisheries be 
benefited? — The net fishermen in the loughs 
would be benefited, and the drift-net fishermen 
in the tidal waters would be benefited by its re- 
moval. 

5066. Are vou aware of what value the Lax 
Weir at Limerick is ? — I know it is of very great 
value, though I do not know its actual value ; 
but its value has been very much increased, 
through the intervention of the Government. 
Now, I think the increase should go in the 
direction of the public interest, and not into Mr. 
Malcolmson’s pocket. 

5067. Then with regard to this Lax Weir, 
would you buy it, or would you abolish it with- 
out compensation to the owner ? — I would give 
him compensation for its value as at the time 

I I when 
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when he originally got it ; but I would not give 
him compensation for its increased value, which 
is owing to laws which have been passed in the 
interest of the upper fisheries. I would give him 
a compensation, minus the advantages which have 
been gained through the action of the public 
and the Government. 

5068. You are aware, I have no doubt, that 
when Mr. Malcolmson bought the Lax W eir at 
Limerick, he had, in the first place, to sustain a 
very expensive course of lawsuits to establish 
his rights, which cost him many thousands of 
pounds ; and then when he had established his 
rights, the fishery may have increased ; would 
you pay him the costs he incurred in establishing 
his right? — I would not pay him the costs he 
incurred in establishing his right. In all these 
cases peculiar points will arise, such as you men- 
tion now, which would obstruct the action. of the 
public altogether if they be dealt with in two 
minute or careful a manner. If he got into liti- 
gation, I would let him suffer, as many a man did 
by litigation. I would give him the actual value 
of his property as it was at the time he purchased 
it before he constructed the weir under the law ; 

I would pay him that back ; I would also repay 
him the money he paid for the fishery, but no- 
thing more ; and if there was a doubt as to his 
legal title, I think he should be very thankful he 
has gained the lawsuit without putting, the 
public to expense ; and if he gained it against a 
rich man, his law expenses should have been paid 
by the opposing litigant, as I presume they were. 

5069. I understand you would propose to take 
the Lax "VVeir away from the proprietor, and to 
pay him a modified compensation upon what it 
had cost him ? — Yes ; I would pay him what he 
had paid for it when he took the weir ; and I 
would do the same with the fishery at Galway, 
which was sold for a miserable sum of money to 
the present proprietors by the Corporation of 
Galway, and I would restore the right in that 
property to the public from whom it .was taken. 
You cannot make great changes in social arrange- 
ments without some party suffering. 

5070. You spoke of proprietors on small 
streams fishing with nets ; do you object to all 
fishing with nets in small rivers ? — I do ; but, as 
a matter of fact, I did not speak with regard to 
proprietors fishing with nets in small rivers ; I 
spoke about Mr. Harman King fishing with nets 
upon the Inny. The proprietors are not using 
any nets upon the Suck ; they are merely reserv- 
ing it for rod fishing purposes. I would, how- 
ever, be entirely against the use of nets upon 
small rivers. 

5071. 'How would you define “small” rivers; 
you do not object to the nets being used in the 
Shannon ?— I do object to their being used in the 
Shannon in the narrow parts. I want to have 
the tidal waters from Limerick to the sea, and 
also Lough Ree, Lough Derg, and Lough Allen, 
free ; and from all the distance intervening 
between the loughs I want to have draft nets 
excluded. If they are not excluded any attempt 
to improve the fisheries is of no use whatever. . 

5072. What becomes of the fish they catch in 
the draft nets? — They dispose of the fish, but as 
I have said, it is a new industry. 



5073. What becomes of the fish they catch in 
the nets ? — They are sold. 

5074. Are they sold to the public? — Yes, they 
are sold to the public. 

5075. Then, if your object is to improve the 
supply of salmon to the public, that is one way of 
supplying the public, is it not? — Quite so, and I 
have no objection to having the public supplied ; 
but my contention is that by carrying out the 
system further than it has been carried out at the 
present time, it will ultimately result in the 
destruction of the fishery itself. 1 explained, as 
I thought, clearly, that at Athlone, if the bottom 
of the river happened to be a little more level 
than it is, or at Mr. Butson’s place at Clonfert if 
they got a sufficient number of nets, they could 
actually put an end to the fishing from that place 
upwards, and so do an injury to the fisheries not 
in proportion to their gain, but they would injure 
themselves as well as everybody else, because 
they would destroy the fisheries to a very large 
extent. Now, when they first began their fishery 
at Athlone, they used to bring in 50 fresh run 
fish at one draught, but that has now declined 
very much, because by the establishment of the 
fishery upon the Inny, and the destruction of fish 
by Mr. Harman-King and those gentlemen, the 
fisheries have fallen off very much; I contend 
that such a mode of fishing is utterly destructive 
to the fish. 

5076. Then where would you catch the fish ? 
— Upon the broad waters of the river, and upon 
the loughs by nets ; I would catch them all along 
the river by means of night lines, and rods, and 
cross lines, as being fair fishing. If the Lax Weir 
were abolished, that would not prevent the Con- 
servators of the river, if a proper organisation 
were established, from letting fishing as it is in 
Galway to rod fishers, or even to net fishers with 
certain stated special arrangements that they 
should only fish at intervals. 

5077. Do you not know that it is the rule that 
the best fish are always those that are caught in 
the nets, while the fish that are caught by rod 
and line of any description are always very in- 
ferior for consumption as food? — Not at all ; my 
experience is quite different from yours. I say 
you will catch as good fish with the rod and line 
as any other way ; still I am not entirely ex- 
cluding nets. I say, in tidal waters retain the 
nets, if used fairly, and exclude those destructive 
draft nets in the upper waters. More fish would 
be caught by the rod in the upper waters, and 
more fish would be caught in the loughs. 

5078. Do I understand that your evidence is 
directed to increasing the supply of fish for sale 
to the public? — Yes. 

5079. It is not directed to increasing the en- 
joyment of those who wish to angle for fish ? — 
No, certainly not; though it is a very great 
pleasure to myself, yet these things must be 
subservient to the public interest. I should be 
in favour of fishing the river in such a way that 
the public will approve the system under which 
it is fished in the public right ; and I do not 
hesitate to say that fishing it in this way will 
tend all round to the improvement of the fishery. 

508Q, If you became aware that owing to the 
existence 
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Mr. Mitchell Henry— continued, 
existence of the Lax Weir at Limerick, and its 
proper working, the supply of fish to the public 
has immensely increased, you would say, accord- 
ing to your evidence, that the Lax Weir at 
Limerick was a benefit to the public, would you 
not ? — No ; and I will tell you why. The fish 
that are caught now at the Lax W eir at Limerick 
would be caught in another manner, and in a 
manner much more beneficial to the public. 
Elsewhere they would be caught by fishermen 
upon the tidal waters and upon the loughs, and 
by rod fishers, and by several other means. I con- 
sider the Lax Weir a very destructive instrument. 
The fact of the limited time it is allowed to fish 
is a proof of what I say. I say that a far greater 
amount of fish could be got by the ordinary 
means of fishing the river if the Lax Weir were 
abolished ; and if the powers of using the draft 
net upon narrow parts of the river were also 
abolished. 

5081. Now a question about the River Suck. 
You say that in your early days you could angle 
upon the Suck as much as you liked ? — Yes, and 
20 years ago I could do it. 

5082. But are you aware that you did it by 
permission of the riparian proprietors? — Not at 
all. I had not the slightest idea that there was 
such a person in existence. The first thing I 
heard of it was Mr. Potts warning me off Corrun 
ford. I told him to go and do the best he 
liked ; that I had r.ot any need to get permission 
to fish in that water. 

5083. But the law has not been altered with 
respect to that. What is the reason of the 
change? — It is a decision of the judges which 
has brought this law to the surface, if it is a law 
at all. My impression is that it is only a sort of 
conclusion, and, in the public interest, a very 
improper conclusion, which some one of the 
judges came to in the interest of the proprietors. 

5084. To angle on the River Suck, you require, 
I suppose, to walk along the banks of the Suck ? 
— No, you can fish it in a boat: it is not the 
right of standing upon the land that I claim ; 
it is the right to fish in the navigable river. 

5085. Was your fishing in former days from 
a boat, or did you walk along the banks of the 
river ? — I fished in both ways, but principally in 
a boat ; I would not at all hesitate to leave the 
river bank if I were trespassing upon the bank 
of a river, though it is a thing T would not do 
even upon the bank of the Shannon. 

5086. Do you mean to say that persons are not 
allowed to go up the Suck in boats? — They cau 
go up the Suck in boats, but they ai-e not allowed 
to throw a fly. 

_ 5087. Has there been any authoritative deci- 
sion to that effect? — Yes ; I mentioned some 
time ago that they took action against Captain 
Dunn, who is a conservator himself, in the names 
of Mr. Pollock, Mr. Persse, and Mr. Potts. 
Captain Dunn being a man of property, they 
took action against him, and he was going to 
defend the case ; we subscribed some money in 
Athlone and Ballinasloe, myself among the rest, 
in order to sustain him in fighting in the public 
interest; but as soon as he ascertained that there 
was not a fair chance of success, he withdrew 
from the prosecution. The result is that people 
go away when they are warned by the bailiff ; 
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Mr. Mitchell Henry — continued, 
very few people would be willing to run the risk 
of a heavy lawsuit for their own individual 
pleasure to sustain the common right, as I might 
say. 

5088. Of course, you are aware that there is 
very great difference between angling from a 
boat in a navigable river, and angling from the 
banks of a river ? — I put this question to Mr. 
Potts, and to those gentlemen myself, “Do you 
object to my going on the land?” said I, “ if so, 
I can fish from my boat.” You can fish the 
Suck better from a boat than from the land ; the 
only reason that you have for fishing from the 
land is that it will rest your legs to stand up and 
walk along the banks. 

5089. With regard to the Shannon, can you 
pass up the Shannon in a boat and fish ? — You 
can pass up the Shannon in a boat and fish, but 
they are threatening to make a several fishery of 
that also, although at present they have not gone 
to that extent. They have not excluded fisher- 
men from fishing upon the upper part of the 
Shannon, but they have introduced nets upon 
the ground that they have a right to do so, and 
they have threatened to exclude people from 
fishing, which ultimately they will do ; it is a 
mere question of law for or against the men. 

5090. But you cannot refer me to any decision 
which has been actually given which deprives 
the public of the right of fishing from a boat in 
a navigable river, can you ?- - 1 can only refer you 
to the statement of Mr. Brady of last Saturday 
week. I mentioned the matter to him : “ Sir,” 
said I, “ it is a great pity the law seems to be ob- 
scure with respect to navigable rivers ; no one 
person is willing to run the risk of engaging in 
a lawsuit to defend the public right ; the law 
seems to be obscure.” His answer to me was, 
“ There is not the slightest obscurity about it ; 
in tidal waters the public have a right of fishiug, 
except there is an old-established legal ris>ht of 
fishing. In a navigable water above where the 
tide ebbs and flows,” the right rests with the 
owner of the land, not with the tenant, but with 
the landlord. In game, except the tenant attorns, 
the right of game rests with him; but it is 
different as regards a fishery. 

5091. You say, with regard to the Board of 
Works, that the Board of Works are injuring the 
spawning beds by works not necessary for navi- 
gation ?— Or for draining purposes either. 

5092. I do not quite understand what you 
mean by that ? — I consider the removing fords 
upon a river, and erecting a dam in place of a 
ford, is merely substituting one form of dam for 
another; it is substituting an artificial for a 
natural dam. The ford itself dams up the river 
for navigation purposes, and what I contend is, 
that if a cut were made passing by the ford, there 
would be no necessity whatever for the erection 
of these weir walls such as we have in Athlone, 
although it might entail some addition to the 
length of the canal, which has to pass by the ford 
for navigation purposes. I have gone very fully 
into the subject, and have given a great deal 
of thought to the navigation and the fisheries of 
our rivers. 

5093. But what the Board of Works do is for 
the purpose of bettering the navigation? — Quite 

I I 2 5094. They 
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5094. They do in their operations destroy 
some of the spawning beds of the salmon'? — It is 
not that they destroy some of the spawning beds, 
but the Board of Works imagine that they are 
doing these things in the public interest. . I do 
not want to find any fault as regards their dis- 
position to do good, but what I complain is, that 
they have put this work entirely into the hands 
of engineers, a class of men who do not look at 
the various interests concerned with the improve- 
ment of the rivers. For instance, upon the Suck 
they are removing the mills ; of course, they pay 
the man who owns the mills for the loss of his 
mill, and perhaps in some cases they pay more 
than the value of it; but beyond that, when a 
mill is destroyed, an industry is destroyed in that 
part of the river, and the country is injured by 
it. That is one form of industry injured by these 
improvements, or what they call improvements. 
Then as regards the destruction of the salmon 
beds, if you let the salmon up the small streams 
they will be destroyed there ; they can be easily 
pulled up with a gaff; in a narrow stream they 
can be taken with the greatest ease, especially if 
there is a little obstacle which causes a pool. If 
you want the water to flow by a ford, you can 
make the canal to pass by the side of it ; and if 
you really want a spawning ground for the fish, 
you will adopt that means by which you will 
increase the number of fish that there are in the 
river more effectually than by any other possible 
means you can use. 

5095. But are not the works which are now 
being executed, and some of which have been com- 
pleted by the Board of Works, calculated to pre- 
vent the floodings which have been so much com- 

lained of by the public? — No doubt they have 

een done with the object of benefiting the con- 
dition of things, but in the Shannon they have 
not succeeded in effecting the object ; because 
the taking away of the obstructions upon the 
tributai-ies has caused such an in-rush of waters 
from the side rivers to the main river, that the 
di’ainage of the country is very little improved, 
and a great deal of damage is often done. My 
contention is that the drainage could be carried 
out more effectually if the fords were left intact. 
I also think that it is dangerous to carry out 
these drainage works where so much bog land 
adjoins the river, for as you take away the water 
from the meadow adjoining the bog, you find the 
bog creeps down to the boundary of the river, 
entirely destroying very valuable meadow. 

Mr. Findlater. 

5096. Supposing that your views were carried 
out with regard to destroying the rights of the 
riparian proprietors, do you think that the salmon 
could be properly preserved by the moral sense 
of the people alone? — Not by the moral sense of 
the people alone, but the moral sense of the peo- 
ple would be favourable to their preservation. I 
do not at all ignore the necessity of having water 
bailiffs upon the river, though I would like to 
have a better system than we have at present. 

5097. You think that it is pretty clear that a 
better system is required ? — I think that a better 
system is required unquestionably. If you 
opened the rivers to the public to fish, that need 
not at all prevent the charging of license money 



Mr. Findlater — continued, 
to the rod fishers, as is now done, which would 
go to the preservation of the fish. At present, 
those men to whom the fisheries are let by the 
landlords, not only fish upon that part of the 
river where they have the right from the landlord, 
but they fish other parts also. When once the 
machinery is introduced they fish other parts of 
the river where the proprietors and owners do 
not care to preserve the fish. Fishing is a peculiar 
thing, even as a pleasure ; as a mode of amuse- 
ment it is not generally as much thought about 
as other interests ; there are very few men who 
take much interest in the fisheries. A few 
gentlemen who are fond of fishing may take a 
deep interest in a river, but the general public 
do not take that interest in the fisheries that 
they should take in them, and that they are 
deserving; of. 

5098. I understand that it is your opinion that 
it should be left to the Inspectors of Fisheries as 
a portion of their duties to see that the river is 
preserved ? — Yes. 

Mr. Sexton. 

5099. I think you modified one of your previous 
answers on that point, by saying that the In- 
spectors could not themselves see to the protection 
of the rivers, that local Boards would also be 
necessary ? — Local Boards would also be neces- 
sary, but I think that the supervision of the 
Inspectors over the rivers would be a most excel- 
lent thing. I think, as far as my knowledge 
goes, the present Inspectors of Fisheries are most 
anxious to improve the fisheries in every possible 
way. I see that is the case wherever I go, but 
there may be too much work put upon a man. 

Mr. Tottenham. 

5100. I take it that you consider that the pre- 
servation of the fords in a more efficient manner 
than at present, would go a long way towards 
improving the fisheries which now exist? — Of 
course I do. 

5101. When you speak of that, do you mean 
the fords in the main river and the tributaries '( 
— I mean the fords in the main rivers and the 
large tributaries, where it would be worth while 
to have a man to look after them. 

5102. You attribute as much importance to 
the fords on the main river as to those on the 
tributai-ies? — I do. 

5103. Are you acquainted with the Shannon? 
— I am. 

5104. Are you acquainted with the whole 
length of it ? — I might say I am not ; I am not 
intimately acquainted with the upper part, from 
Loch Allan to Lanesborough, but from Lanes- 
borough to the sea I know it very well. 

5105. Then, with regard to the Shannon main 
river, does your opinion as to the fords hold 
good ? — It does hold good. 

5106. To what particular part of the Shannon 
do you allude ? — I allude in an especial manner 
to the fords from Athlone to Portumna. There 
was a ford at Banagher ; there was a ford at 
Shannon Bridge ; there was the Ugh ford ; the 
Lahinch ; and several other shallow fords, which 
have all been excavated. There was a great 
ford at Melick; so much harm was not done 

in 
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Mr. Tottenham — continued, 
in that case, because, the fall being so great, the 
work was necessary at that part. 

5107. Are you aware that those fords were 
of rock ? — I am aware that they were not rock. 

5108. Are there not at the present time large 
mounds of excavated rock upon the bank ? — 
There are large mounds of gravel and rock ; as 
they went down they met the rock. 

5109. Have you seen those mounds recently ? 
— I have. 

5110. Have you seen them within the last 
two years? — I have. 

5111. Is there any change in their appearance 
within the last two years? — No. I think, when 
those mounds were created, they first excavated 
the gravel, and after that they had in some 
places to excavate the rock. 

5112. What was the date of the improvement 
upon which the excavations took place? — I 
think it was somewhere about 1846. 

5113. Take the ford at Banagher; were you 
aware that at that ford salmon were in the habit 
of spawning ? — Yes. 

5114. Down to 1846? — No : I am not aware 
that they did down to 1846. When I speak 
about fords I speak about fords generally ; there 
may have been spawning places upon that or 
other fords. 

5115. But I want you to particularise, and I 
ask you whether you are aware that the fish were 
in the habit of spawning upon that particular ford 
previously to 1846 ?— I am not. I did not pay 
the least attention to salmon in 1846. All I know 
up to 1846 about salmon was, that none of them 
came up to Athlone, where my family was living. 

5116. A re you aware of any ford upon the river, 
either at Banagher or elsewhere, where salmon 
were in the habit of spawning previously to 1846, 
and where they do not spawn now? — No. 

5117. Then I take it that your remarks do not 
apply to the Shannon ? — You say you want the 
particulars ; I say the general and the particular 
meet here. Any gravel ford upon the Shannon 
must be a spawning bed for salmon if the fish 
have access to it. 

5118. If you were told that between Limerick 
and Battle Bridge, in the county Leitrim, there 
was not a single ford which at that time was suit- 
able for spawning fish, would you think that was 
likely to be a correct statement of the facts ? — It 
might be : I could not say. I speak about the 
condition of things which was allowed to exist. 
I refer especially to the ford of Athlone ; that 
was, above all others, especially suitable to the 
spawning of salmon. 

5119. Then your statement with regard to the 
fords upon the Shannon is purely conjectural ? — 
Not at all. I do not know whether the fish were 
spawning upon these particular fords, but I tell 
you this, that if the fords were such as that ford 
of Athlone, of course, from the very nature of the 
tiling, they should have been good for spawning 
on. 

5120. Are you aware that fish ever spawned 
upon that ford of Athlone ? — N o, I am not ; but 
I am aware that they would have spawned if they 
had been allowed to. 

5121. But are you aware that fish ever did 
spawn there ? — No ; but from my knowledge, or 
your knowledge, or any other man’s knowledge, of 
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Mr. Tottenham — continued, 
the habits of fish, it is obvious that, if they were 
allowed to spawn there, they would spawn there. 

5122. Are you not aware that there is a suitable 
depth which is necessary for fish to spawn ? — Yes. 

5123. Are you not aware that in the river at 
Athlone, at that time, the conditions of the river 
at that very ford were unsuitable for spawning ? 

Of course if they are unsuitable for spawning 
the fish will not spawn there, but my contention 
is, that if there is a proper ford with suitable con- 
ditions, instead of destroying that ford, it should 
be left there for them to spawn. As 1 say, the 
ford at Athlone contained all the suitable condi- 
tions for the fish to spawn, if it had been left 
there, but it was not. 

5124. Do you consider four feet of water a 
suitable depth for fish to spawn in ? — I am not 
aware exactly what the depth is, but I know that 
in spawning places there is sometimes four feet, 
sometimes three feet, sometimes two feet, and 
sometimes only one foot. I do not know the par- 
ticulars as to the depth at this ford, because, as 
I say, the floods in the river alter the condi- 
tions. 

5125. Have you ever seen fish upon a ford 
working a bed for spawning with four feet of 
water in it ? — I have not seen the fish working a 
bed with four feet of water upon it. I have seen 
their beds upon the ford, though I have not seen 
the fish absolutely depositing their spawn; hut I 
have seen spawn raised from a bed with four or 
five feet of water upon it. 

5126. Was that in a flood ? — No, it was in the 
ordinary condition of the river. 

5127. Were they taken off the redd? — It 
occurred upon the excavation of drainage works 
upon the Suck at Ballinasloe at my own door 
the other day. 

5128. Where there had been four feet of 
water at the time the redd was made by the 
fish ? — I could not tell you exactly ; because as I 
tell you, the water rises and falls ; it may have 
been lower at the time, but at all events at the 
time the spawn was raised (it was necessary to 
raise it in excavating the river), there were four 
feet of water upon it. I was surprised myself, I 
may remark, to notice that the fish had spawned 
upon the drop of the ford in this place I speak 
of. 

5129. At all events, you do not speak of the 
matter from yourself having ever seen the fish 
lying upon those fords for the purpose of 
spawning ? — Yes, I have seen them upon them in 
thousands. 

5130. For the purpose of spawning? — Yes. 

5131. But you have not seen them in the act 
of spawning? — No; these are rapid running 
fords, aud it is difficult to keep a boat upon them, 
especially in flood. 

5132. You have specially alluded to the 
practice of stojjping fish at a certain ford ; could 
you name any of the particular fords where that 
practice existed? — Yes, Athlone. 

5133. Would you describe the operation? — 
The fishery is let to the tenants on each side of 
the river below the Weir wall, and they shoot 
their nets, one from the Connaught side, and the 
other from the Leinster side ; the man who shoots 
the net from the Connaught side goes very near 
the Leinster shore, and the man who shoots from 

I I 3 the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




254 



MINUTES OP EVIDENCE TAKEN BEFORE THE 



19 May 1885.] 



Mr. Harris. 



[ Continued. 



. Mr, Tottenham — continued, 
the Leinster shore goes very near the Connaught 
shore ; they shoot the net out of their boat; they 
take a circuit, and whatever fish intervene be- 
tween the net and the land (there is a man upon 
the land) are captured when they pull in the 
draft net. 

5134. That is the ordinary draft-net? — Yes. 

5135. Then in the intervals between the drafts 
there is nothing to prevent the fish from going- 
up? — Nothing whatever; but what I said was 
that if that system were pursued in a sufficiently 
scientific manner, they could always keep the 
nets going like the spokes of a wheel ; one would 
be coming in and another going out, the one a 
little lower down and the other a little higher 
up ; and further, if they went to the trouble of 
levelling the bottom of the river sufficiently 
(which I assume they will do in time, when they 
get their legs rightly under them), they could 
during the proper fishing hours prevent a single 
fish from going up. 

5136. That is your theory ? — No, there is 
nothing theoretical about it ; it is a thing any 
man in his senses can clearly understand. 

5137. Do you mean to assure the Committee 
that that is the practice at Athlone ? — I mean to 
say that it is practised in a degree. Of course, 
they have not gone that far yet ; they are only 
commencing as yet; they have let the fishery to 
those tenants who do not yet go to the extreme 
I have spoken of. 

5133. Surely, if they do not do so, your state- 
ment must be more or less theory ? — No, it is not. 

5139. It must be one of two things, either 
theory or practice. Do you assert that it is the 
practice to do this ? — I do not. 

5140. Then it must be theory ? — I say tiiat 
such a practice as exists there now, if carried to 
its full extent, without any theorizing at all, 
would be destructive to the fishery. 

5141. But you are not aware of any place 
where it is carried out? — Not at present. 

5142. Consequently, your idea that it might 
be done is theoretical ? — Not at all ; it is prac- 
tical, because the practice is carried out in this 
sense, that it is carried out iu that degree at the 
present time ; that as long as the net is moving 
no fish can go up; and if you increase the 
number of nets the fish will not be able to go 
up at all. 

5143. You are not aware of any place either 
at Athlone or elsewhere where that practice to 
the full, such as you have described, is carried 
out ? — Quite so. 

5144. You do not mean, I presume, to assert 
that either at Athlone or elsewhere the net is at 
any time fixed to both sides of the river ? — It is 
not fixed to both sides of the river. 

5145. Neither there nor at any other ford? — 
No ; it is only in cases where there is poaching 
on small rivers that the nets are fixed to both 
sides of a river. I have known them being fixed in 
instances in the tributaries of the Shannon, but of 
course it was done surreptitiously and illegally. 

5146. Was it done by poachers ? — Yes. 

5147. But not by the proprietors ?— No. 

5148. If poachers would violate the law in one 
instance, they would violate it in another ? — But 
I have known proprietors, too, to violate the law 
jn snatching salmon. 



Mr. Tottenham — continued. 

5149. Do you mean by rod and line ? — Yes. 

5150. Is there any section in any Act of Par- 
liament against that? — Yes, I believe there is. 

5151. Will you refer me to the section? — I 
could not refer you to the section at the moment; 
I only know that if a bailiff catches you snatch- 
ing, he says he will summons you for it. 

5152. Then that, again, is theory? — That is 
fact; you can apply either law or theory to it, 
just as you like. 

5153. Do you mean to tell me that it is 
against the law ? — I thought it was against the 
law, because I know the bailiffs prohibit it. 

5154. If you only thought it and did not 
know it, then that would be a theory ? — It is a 
pity that theory has caught such a hold of 
you ; I think we are losing a great deal of time 
over it. 

5155. That is a question for the Committee, 
not for the witness ? — The witness when he has 
a tongue has the privilege of using it now and 
again, and I shall use it. 

Mr. Sexton. 

5156. Could you cite any case in which a man 
was summoned for this snatching ? — I could not 
give you a specific case, though I know several 
instances of snatching where people w’ere pro- 
hibited from doing it ; but I do not think they 
were summoned ; they were not caught by the 
bailiffs, who, however, were very particular in 
prohibiting it. 

Mr. Tottenham. 

5157. But you do not remember any case in 
which a conviction took place upon it '! — No, I 
do not ; I was under the impression that it was 
illegal, and that if I were caught in the act of 
snatching myself, I would be punished for it, 
so that on that point I confess my ignorance. 

5158. That was ycur impi-ession, but you do 
not know it as a fact? — It was my impression. 

5159. You stated just now, I think, that on 
the Shannon the conservators were principally 
elected by the votes of the bailiffs ; do you 
adhere to that statement ? — They are elected by 
means of the bailiffs; not by their votes. 

5160. Will you explain that? — I explained it, 
as I thought, very clearly before. The bailiffs 
put pressure on the fishermen, and induce them 
to vote for certain men whom they themselves 
prefer to have as conservators. 

5161. When you speak of the fishermen, to 
what class of fishermen do you allude, particu- 
larly ? — I allude to all fishermen who take out 
licenses. 

5162. Not specially to riparian proprietors ? — 
Not touching upon riparian proprietors. 

5163. Both for nets, and for rods, and for 
weirs ?— Both for nets and for rods ; I do not 
know so much about the weirs ; I think so, but 
they have not put so much pressure upon the 
weir owners as they have upon others. (The 
Witness having referred to “ Long-field .”) With 
reference to the question of snatching and its 
illegality, I find it stated : “ The use of spears, 
otters, and stroke-hauls, prohibited by statute, 
entails forfeiture of the instruments illegally 
used, and subjects the offender to a minimum 
penalty of 4 L, and a maximum penalty of 10 1.” 

5164. Is 
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Mr. Sexton. 

5164. Is not the stroke-haul a snatcher? — 
Yes, it is a snatcher ; and that is the illegality I 
spoke of. 

Mr. Tottenham. 

5165. That is not the thing I was alluding to ? 
— It is the one I was alluding to. 

5166. Now to return to the question of the 
conservators, I understood you to say that the 
majority of the Board of the Limerick district 
are elected by the votes of persons over whom 
the bailiffs have influence ? — I did not say the 
majority ; all that has come to my knowledge in 
the district where I live, and I know it to be a 
fact, is, that it was through the influence of the 
bailiffs ; that the bailiffs elect the conservators, 
and the conservators appoint the bailiffs, and 
between the bailiffs and the conservators the 
whole thing is made a muddle of. 

5167. Would you say that the majority of the 
Board are elected in that manner ? — It is my 
Impression that they are. 

5168. Then if that is so, the fishermen would 
be over-represented upon the Board, would they 
not ? — No. 

5169. How do you arrive at that conclusion ? 
— The fishermen know very little about the men 
they vote for at all, and as regards their being 
ovei-represented upon the Board, in the case of 
a fisherman voting for an individual conservator, 
it does not follow that he votes for a man who 
leans towards his interests, because he has special 
interests of his own, namely, to please the bailiff, 
which is more important to him than having an 
honourable or good man as a conservator. It is 
open to the charge which all representative bodies 
are open to, where undue influence is used in the 
election of representatives ; the conservator is 
elected through the influence of the bailiff, as I 
said, and by the fishermen, and when he is 
elected he has his own special interest to look 
after, or he may look after no interest at all, 
which is most generally the case. 

5170. Nevertheless, you would consider that 
he was the representative of the men who voted 
for him? — Yes; he does not, however, represent 
their interest, except in the sense of their having 
voted for him ; but he is, of course, in that sense 
their representative. 

5171. Consequently, if more than half of the 
Board were elected in that way, the fishermen 
would have a preponderance of the representa- 
tion ? — No, they would not. 

5172. Not even if they elected more than half? 
— Even if they elected nearly all, they would not 
have a preponderance of representation. It is a 
parallel case to the majority of the people of the 
county electing gentlemen who are very often 
opposed to them in sentiment, interest, and every- 
thing else ; the fisherman elects his man at the 
bidding of the bailiff, knowing that he, the bailiff, 
is the sorest point he has to contend with ; his 
real special interest is to conciliate the bailiff, 
and if he does not keep him upon his side he 
cannot live; in doing so, he votes for a man who, 
in a general and broader sense, though in a sense 
which is not so well understood by the poor fish- 
erman, may be totally inimical to his interest. 
The Conservator elected may be, and very often 
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Mr. Tottenham — continued, 
is, the owner of a several fishery, whose interests 
are totally opposed to those of the fisherman. 

5173. Can you give me the name of .any con- 
servator in the Limerick district who was elected 
in the mode you describe ? — I do not want to do 
that or to mention the name of any particular 
gentleman, because it is rather a serious thing to 
make this charge against any particular bailiff. 

5174. You are unable to give any particular 
name then ? — I am unwilling. 

5175. Are you of opinion that the value of the 
fisheries in Ireland has increased or decreased 
since the Act of 1863 ? — The value of the 
fisheries has increased, I would not say generally; 
I would rather speak for the districts I know : 
upon the Shannon it has increased. 

5176. Would you attribute that at all to the 
regulation of the Act of 1863 ? — I would ; to 
the removal of the fixed engines. 

5177. Consequently, if the value of the fisheries 
has increased, there must be a larger amount of 
fish come to market than formerly did ? — I 
think so. 

5178. As I understand, generally your opinions 
tend in the direction of securing the largest pos- 
sible amount of fish for the market? — Quite so. 

5179. You are not opposed to the legislation 
which took place in 1863? — I am not opposed to 
that part of it which took away the fixed engines 
and let up the fish. There was a vast improve- 
ment, in my opinion, immediately after the in- 
troduction of the Act; but since the introduction 
of the draft and other nets into the narrow parts 
of the river, and the setting up of rights to 
several fisheries, the fisheries have declined; and 
if (hat system is pei-severed in, I think that 
a further declension may be looked for. 

5180. You mentioned the section of the Act 
of Parliament just now which makes the otter 
an illegal engine. I understood you in your 
evidence to say that the otter ought not to be 
an illegal engine? — The otter is an illegal engine 
if you do not pay a license for it. 

5181. Are you aware that you cannot pay 
a license for the otter? — I am not, and I hardly 
think so. 

5182. Have you ever fished an otter? — I have 
not ; but I think otter fishing is allowed where 
other fixed engines are allowed, if you pay 
a license for it. 

Chairman. 

5183. I think I ought to read to you the 
40th Section of the 13th and 14th Victoria, 
chapter 88, which is as follows: “ Be it enacted. 
That it shall not be lawful in any fresh water, 
river or lake at any season of the year to use for 
the purpose of taking fish any otter, lyster, 
spear, strokehaul, dree, draw, or gaff (except 
when the latter implement may be used solely as 
auxiliary to angling with rod and line or for the 
purpose of removing fish from any legal weir or 
box by the owner or occupier thereof); and if 
any person shall offend against this provision he 
shall upon conviction thereof forfeit and pay any 
sum not exceeding ten pounds nor less than four 
pounds, and shall also forfeit such implement and 
the materials thereof. Provided always, that 
nothing herein contained shall be construed to 
extend to eel spears ?” — At all events, the otter 
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Chairman — continued. 

fishing is upon the same principle as the cross 
line, though made use of in a slightly different 
manner. There may be two different sorts of 
otter, possibly. I know, at all events, that the 
otter is fished upon the Shannon ; that with 
a license for a cross line they fish the otter. 

5184. You would extend the permission to 
fish with a cross line to the otter?— -I would. 

I think it is a very legitimate and fair way of 
fishing. 

Mr. Tottenham. 

5185. Do you know that previously to the Act 
of 1863 the value of the fish which was rail-borne 
from Ireland to England was something under 
50,000/. a year?— 1 am not acquainted with the 
statistics as regards the export of fish. 

5186. The figures being approximately correct, 
if the value of the quantity exported had 
increased in the year 1883 to over 600,000/., 
would you not consider the Fishery Acts are much 
better enforced, and better carried out, and more 
for the general good of the public now than they 
were previously to 1863 ? — I have said that I 
think they are, but there is this to be remembered, 
that a great number of the fish were to be 
Consumed by the public themselves in the different 
localities ; they have got into a system of export- 
ing lately which greatly increases our figures, 
and the value of the exports, but they used to use 
more fishformerly for domestic consumption in the 
various towns and places ; the use of the fish was 
more localised than it is at present. You cannot 
get now a bit of fish for love or money in some 
places ; the people have all of them contracts to 
send the fish to England. 

5187. I want to know on what principle you 
would abolish the Lax Weir at Limerick?— Upon 
the principle of having a more equal distribution 
of the natural wealth of the country, and not 
having it concentrated in the hands of one man ; 
and also upon the principle of allowing a greater 
number of fish to go upon the spawning beds than 
can do so at present, under which system the 
general fisheries of the country would be increased 
and all classes benefited, especially the fishermen. 

5188. I understood you to say that you would 
give the proprietor of that Lax Weir compensation 
for the abolition of it? — I would. 

5189. But you would only give him as com- 
pensation the’ value which he found. there on 
taking it over, or becoming possessed of it? — Yes, 
but that is only one man’s opinion; these are 
matters which it is hardly worth while for me to 
go into. 

5190. That is for the individual member of the 
Committee to decide, and not for the witness? — 
You seem to want to ignore the witness alto- 
gether. 

5191. As I gather, you would only give the 
prairie value of the fishery ? — I do not say that 
at all. 

5192. At all events you say the value he should 
receive should be only such value as he or 
his predecessor in title found it to be when 
he came into possession? — Yes, 

5193. How far back would you go? — I would 
go back to the period before the Act of 1863, and 
no further. 

5194. You would go no further than 1863 ? — 



Mr. Tottenham — continued. 

No, because I consider that that Act vastly 
increased the value of the property, and that that 
increase should go to the public and not to him. 

5195. And then inasmuch as the public are to 
be benefited by this proceeding, you would pro- 
pose that the compensation the owner should 
receive should be paid by the public by rates, or 
otherwise, I presume ? — Of course I would. 

5196. You would advocate the putting of that 
compensation upon the rates of the district ? — I 
do not want to advocate any one special form of 
collecting the money ; but I would put it either 
upon the Imperial exchequer or upon some other 
form of taxation ; the further away you would 
put it from the district the better I would like it 
myself, for I am not very far from the district. 

5197. But inasmuch as the district that would 
be benefited would be that district, would you not 
think it fairer that the district should pay at 
rather than that it should be put upon the public 
funds ? — I am not sure about that ; I think the 
man in London who eats the fish would have as 
good right to pay for the benefit as the poor 
hungry fishermen upon the river’s edge, who 
only cauglit it and had to send it away. 

5198. You think that would increase the quan- 
tity of fish sent into the market?— I think it 
would double it, or, possibly, quadruple it. 

Sir Hervey Bruce. 

5199. I gather from you that you do not consider 
that there are too many fish upon the spawning 
beds? — No ; I consider there might be ten times 
as many fish upon the spawning beds as there 
are at present. 

5200. Without the later fish interfering with 
the earlier spawning fish? — Yes, I read the evi- 
dence which was given by one witness upon that 
point. Upon some rivers it would be applicable, 
but not upon the Suck ; the fords are so large 
and so long upon the Suck that there is no 
scarcity of fords for the spawning beds, but there 
is another river, the Clare, Galway, coming up 
from the Corrib, on which, when the weather was 
dry, I saw the bottom was torn up in such a 
way that there was not room enough, you would 
say, for another bed in it ; in some small livers 
where the spawning gi-ound is insufficient for the 
fish, Mr. Brady’s observation I have no doubt 
would apply; but in the Shannon, and in the 
larger rivers, I am certain it would not apply. 

5201. You said that the water bailiffs might 
be bribed ; in fact, coming to exact language, they 
wei’e not always honest in fulfilling their duties ? 
— No, I do not consider that the water bailiffs 
are “ bribed ” in the ordinary sense of the word, 
but they form part and parcel of the system; 
it is their interest to keep the Conservators upon 
their side, to get the Conservators elected, and 
they cannot do that without winking at some of 
the illegal actions of the fishermen; you may 
call that bribery if you like. 

Chairman. 

5202. They. are open to influence ? — No doubt 
that is so. 

Sir Hervey Bruce. 

5203. By whom are those water bailiffs ap- 
pointed ? — They are appointed by the Conser- 
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5204. By whom in your district are the con- 
servators appointed ? — They are appointed by the 
licensed fishermen ; they are the voters for the 
conservators. 

5205. The objection which has been so often 
made in this room as to the mode of appointing 
them you do not agree with; that is to say, 
that the fishermen are not properly represented. 
If the fishermen appoint, they must be properly 
represented, must they not?— There is such a 
thing as giving a man a privilege, and forcin'* 
him to use it against his own interest. Over and 
over again I have said that the fishermen, while 
they get the power of electing conservators, are 
under the influence of the bailiffs, who can punish 
them for poaching, and therefore they vote for 
the man whom the bailiff tells them to vote for. 

5206. Do you consider that the riparian pro- 
prietors have great influence in the appointment 
of conservators ? — Yes, they have ; they are 
conservators themselves. 

5207. I cannot understand the two statements, 
that the proprietors appoint them, and that the 
fishermen appoint them ; how can you reconcile 
those two statements ? — Any proprietor who 
fishes takes out a license, and has a vote, and to 
that extent they vote for their man. I do not 
think the proprietors are under any influence 
except that influence which will induce them to 
appoint on the board a man who will look to their 
interests rather than to the interests of the fisher- 
men. 

5208. We have been told that the mode in which 
the boards of conservators are appointed is one 
which is very injurious to the fishermen’s interests, 
but if the fishermen have the chief control of the 
election of the board they cannot be injured? — 
But I did not say that the fishermen had the 
chief control. I said that, through the influence 
brought to bear upon them, they were led to use 
the vote they had against their own interests in 
a broad, general, and public sense. 

5209. Do you mean to say that the proprietors 
use their influence over the fishermen to induce 
them to vote for conservators as they, the pro- 
prietors, wish ? — There are a certain class of men 
who go in for being conservators, and who suc- 
ceed in getting to be conservators ; they are the 
intimates and friends of the riparian proprietors, 
they are all the same. Those men go forward to 
be elected, and, through the instrumentality of 
the bailiffs, they get to be elected. I am not 
acquainted with the minutiez of their workings, 
one with another, when they get upon the 
board. 

5210. The reason I asked you this was that I 
rather gathered from your evidence, early in the 
day, that the proprietors were in some way bene- 
fited by bribing the water bailiffs? — No, I do 
not think that they are benefited by bribing the 
water bailiffs ; as proprietors of their several 
fisheries I do not consider they act illegally ; it 
is only those who desire to be conservators who 
are, and who have for years and years been, con- ‘ 
nected with the bailiffs. I do not mean to say 
that the conservators use their power to benefit 
themselves or to get any privileges in the way 
of violating the laws ; but what I say is this, 
that a class of men are elected as conservators 
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whose interest.it is to represent to the autho- 
rities, or to this Committee, or to the Govern- 
ment, that it is. in the interests of the public 
fishery that their rights should be preserved. 
They, have the control of a large industry to a 
certain extent; they can recommend laws that 
would be more beneficial to themselves than to 
the general fishermen. They can, and have, put 
heavy license duties upon the net fishermen. I 
think myself that the net fishing is overweighted 
with license duty ; the net license should, in 
my opinion, not be more than 1 /. for each net. 
In that way, which I have described, the con- 
servators, without any illegality or improper 
action, but simply acting upon the ordinary in- 
stincts which men act upon in their own interests, 
do what they do. 

5211. You said you thought that the duty of 
preserving the river should be taken from the 
conservators and placed in the hands of the in- 
spectors of fisheries ?— Not altogether ; I think 
the number of fishery inspectors should be in- 
creased ; that the constitution of the boards of 
conservators should be changed also ; that prac- 
tical fishermen should be put upon them ; that 
the Ballot Act should be introduced, and, if it 
were practicable, that we should have a broader 
representation than that of the few fishermen who. 
are acted upon in the election of conservators. 

5212. Out of what fund would you supply the 
fresh inspectors of fisheries? — I would supply 
them by a tax levied upon the profits of the 
several fisheries themselves; I would make Mr. 
Malcolmson, in Limerick, pay a very large pro- 
portion of it. I think it is a great injustice to 
make the poor men pay a heavy tax for using 
their lines and nets in a proper way, and letting 
off men on very large properties with a small 
amount. 

5213. I understand your net theory to be that 
almost everyone should have the right to fish 
but those who have it at present, and yet that 
those who have the right now should pay to the 
inspector of fisheries the money necessary for 
protecting the fisheries, when they have no real 
interest in protecting them? — You are totally, 
absolutely, and entirely, I will not say wilfully, 
misrepresenting the whole drift of my evidence. 
It is simply that certain special rights should be 
taken from a class who, as ripai'ian proprietors, 
in the exercise of their rights could destroy the 
fisheries altogether, that open rights should be 
given to men to fish the loughs and parts of rivers 
where legitimate and fair fishing could be carried 
on without interfering with the fisheries of the 
river. Then I alluded to Mr. Malcolmson ; but 
I have gone over so often what should be done in 
his case that I do not think it is necessary to say 
anything further about it. 

Chairman. 

5214. May I summarise your evidence in this 
way generally, that your idea would be still 
further to abate fixed engines, if possible ?— 
Yes. 

5215. Both in the river and the tidal water? 
—Yes. 

5216. And you would be desirous of throwing 

K K open 
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Chairman — continued. 

open the tidal waters to moveable engines to a 
very large and wide extent? — Yes. 

5217. And you would be in favour of throwing 
open the non-tidal waters, that is, the ordinary 
fishing rivers, to the public generally ? — Not 
with nets. 

5218. But with rods ?— Yes. 

5219. And in those portions of the river that 
you would throw open to rods to. the public 
generally, you would only allow certain moveable 
engines under very close restrictions i — Yes, 
cross fishing, for example. 

5220. Cross fishing you would put upon the 
same footing as the rod and line fishing ? I 
would, but I would prefer confining the cross 
fishing and the draft net fishing to the loughs 
entirely. 

5221. In fact, you would allow no netting in 
rivers?— I would not in the narrow parts or 
channel of the river. 

5222. You would, as far as your knowledge of 
the Shannon goes, be inclined to prevent fish 
going into the small tributaries? — I would give 
an inducement to the fish to continue in the 
broader waters, where they can be better pre- 



Chairman — continued. 

served. I would not favour their going into the 
small tributaries more than was possible. 

5223. But it has been stated to the Committee 
that the greater the number of spawning upper 
waters which were thrown open to the fish to 
spawn in, the greater the stock of the river ap- 
peared to be, the greater its production? — I 
would not throw any impediment in the way. 

5224. You would consider that the riparian 
proprietor would only come in with fishing rights 
as one of the general public? — Except with small 
trout streams ; or, indeed, I would allow that 
where a lough or a medium-sized river was con- 
venient to the estuary, the riparian proprietor 
might take entire possession of the thing as his 
property ; then the fish could be properly pre- 
served ; but in a large extent of river, where 
various proprietary and other interests come in, 
then I would be for destroying the rights of the 
proprietors to the several fisheries. 

5225. Your view is that such a course of action 
would have the effect of inducing such an inte- 
rest in the stock of fish created for the general 
public, that the stock of fish in the river would 
be greatly increased? — That is my view. 



Mr. Robert Netterville Barron, called in ; and Examined. 



Chairman. 

5226. You are County Court Registrar of 
County Monaghan? — I am. 

5227. And you have given some considerable 
attention to the subject of salmon, I believe ?-- 
I have been a salmon fisher for many years. 

5228. What is your opinion with regard to the 
number of breeding fish it is desirable to have 
in any river ? — I think the more breeding fish 
you have in a river the better, because the fish 
after spawning go to the sea and clean there, 
and in a short space of time come back again as 
clean, fresh, and good fish. If you have not a 
large quantity of breeding fish to go down to 
the sea to clean, where are the fish to come 
from ; are they to come from other rivers ? 

5229. What you mean is, that unless you have 
a large number of kelts to go to sea you cannot 
hope to have a large number of big salmon ? — 
Certainly. 

5230. To have a large number of big fish in 
;a river, you require to have a number of salmon 
which have gone down to the sea, and returned 
several times? — Yes; I believe it takes four 
years for a salmon to become a big salmon. 
I believe it is parr for the first year ; the second 
year it goes down to the sea, having put on 
the sea dress ; and then it is disputed whether 
it comes up as a peal or grilse, or not ; at all 
events, you cannot expect the parr to be salmon 
in less than four years. 

5231. Then, with regard to any shortening of 
the weekly close time, have you any opinions to 
offer to the Committee with reference to that ? 
— I have read the evidence of Mr. Connolly, of 
Limerick, and I have discussed his evidence with 
him since, and I am not prepared to contradict 
him with regard to the Shannon. My opinion is 
that in a small river the shortening of the weekly 
close time would be destructive to the fishery. 



Chairman — continued . 

whereas in a large river it might not be. I make 
a distinction between a large river and a small 
river. 

5232. I suppose the reason of the distinction 
is, that in the small rivers it would be much more 
easy to catch a large quantity of fish ? — Quite 
so. I may speak from my experience of the 
River Dee, which from Whitewood Lough flows 
down to the sea through the town of Ardee. The 
only time when good fishing for the rod can be 
had in that river is when it rains on Thursday or 
Friday, so that it hits the weekly close time ; at 
6 o’clock on Saturday morning the flood runs 
down the estuary, the fish run against it on the 
Saturday and the Sunday, throwing against it 
on the Monday, and taking what the fishermen 
call their stand, and on the Tuesday they take 
the bait. 

5233. You would, I believe, put some consi- 
derable- restrictions upon the use of the gaff as 
an adjunct to angling? — Yes, in rivers where 
kelts are numerous in the beginning of the sea- 
son, such as the Slaney, in Wexford, a number 
of fish are destroyed by the gaff. Landing nets, 
in my opinion, ought to be used. 

5234. I suppose a law of this sort would meet 
your views, that the gaff should not be used as 
an adjunct to angling earlier than the 1st of May 
or later than the 30th of September? — It de- 
pends upon the river, and upon the season in that 
river. 

5235. I suppose in no Irish river are there 
any kelts or slats later than the middle of May ? 
I think not. 

5236. What would you consider the most im- 
portant thing to care for, for the due preserva- 
tion of fish ; would it be the higher waters or 
the lower waters? — I think the productive power 
of salmon fisheries could be greatly increased by 

opening 
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5237. V our view would be that the greater 
the mileage opened up for the supply of salmon 
in the spawning waters the greater the supply of 
salmon in a river is likely to be? — Yes, the 
greater the supply is likely to be. 

5238. Are you at all acquainted with the fish- 
ing of the half-tram net?— No, I am not. 

5239. Do you consider that poaching is very 
prevalent in Ireland ? — It is. 

5240. In what districts ? — Upon the Fane 
River, upon the Dee, and the Glyde River poach- 
ing is very prevalent. 

5241. Have you any suggestions to make by 
which these poaching practices could be easily 
mitigated? — iTou cannot put it down except by 
the aid of the constabulary. 

5242. You do not think that it is rather 
the duty of the conservators of the district to 
employ .a sufficient staff of their own for that 
special purpose ? — What i3 everybody’s business 
is nobody’s business, and though we have 
boards of conservators in Ireland, we have 
nevertheless lots of poachers. 

5243. I am not speaking of Ireland particu- 
larly , but do you think it has been found any- 
where very conducive to public order to employ 
the police to enforce what really is somethin cr 
like the game laws?— I think the subject of 
salmon fisheries is a matter of national importance 
where game preservation is a matter more for 
private individuals. 

5244. So that while you would see objections 
to employing the police to enforce the game laws, 
you would see no objection to employing the 
police to enforce the laws for the preservation of 
salmon ? — I would not supply gentlemen with 
police as gamekeepers, but I would consider that 
the salmon question is so important for the public 
interest, that the police could not be better em- 
ployed than in looking better after it than 
they do. 

5245. This would be an Imperial charge, 

I presume; you would not throw the expense upon 
the district, would you? — I would charge the 
Imperial Exchequer with everything connected 
with a salmon river, wiih the opening up of the 
river, and the providing passes for the fish to 
the upper waters. 

5246. Would you supersede the action of the 
conservators generally in Ireland by the action 
of a central fishery board ? — I have no reason to 
complain of the present inspectors; they have 
done everything that men could do ; they have 
got a great many of the waters opened, as far as 
1 can ascertain, throughout Ireland ; but they 
have no funds at their disposal, whereas they 
ought, in my opinion, to have a substantial fund 
at their disposal for the purpose of increasing the 
productive power. 

5247. Do you consider that three inspectors 
would be a.ble to do the work of the whole 
country, besides looking after the sea fisheries as 
we ^ • — They would be very hardly worked. 

Mr. Sexton. 

5248. What district do you live in ?— I live in 
Dublin. 

0 . 66 . 



'■ — J-uey are witnin one Hour 
and a half or two hours of the City of Dublin. 

5250. In what district are they situated? — 
1 hey are situated in the Dundalk Conservancy 
district. 

5251. Are you much acquainted with that dis- 
trict? I am; I stop occasionally a fortnight in 

the town of Dunlear. 

5252. Are you satisfied with the board?— I 
have no cause to complain of the board. 

5253. I do not mean that you have any cause 
to complain ; but, considering the interest of the 
public in the patter of salmon fisheries, is there 
in that direction, a matter of complaint against 
the board ? — I think not, except that they are 
unable to prevent the poaching that takes place, 
as it seems to me. 

5254. Do you think they try all they might? 
— They appoint bailiffs. 

5255. Do they appoint enough bailiffs? — I 

think there are enough bailiffs, but the poaching 
takes place in the rivers at night ; a bailiff would 
be paid 25 s. a month, and you cannot expect 
that man to remain out of his bed watching a 
river. ° 

5256. How is the board constituted? — I be- 
lieve Mr. Wolseley is on the board, and a num- 
ber of other gentlemen. 

5257. Are they ex-officio members of the 
board ? — I have no list of the members of the 
board. 

5258. But there, as elsewhere I presume, the 
justices of the peace, who happen to have land 
on the river, control the board ? — I cannot say 
that. I have heard a complaint that the bailiffs 
used to collect licenses from the fishermen and 
get their proxies, but I never was asked for my 
proxy by a bailiff. 

5259. But you live in Dublin, and it was not 
easy to get at you ?— That is true. 

5260. But those who live in the district could 
be more easily acted upon?— I have heard that the 
bailiffs- used to go round and collect the proxies, 
and then come in and vote upon the proxies. 

5261. Do you know whether there are many 
fishermen ? — I believe there are about 200. 

5262. Do you think that they are represented 
upon the board ? — I do not know that. 

5263. Do you think it important that the upper 
waters should be preserved?— I think it impor- 
tant that there should be a good salmon supply 
to the public. 

5264. And it is essential to that that there 
should be good preservation ? — Good preservation 
of the spawning fish. 

5265. If there were good preservation, do you 
think it would make much difference whether 
men fished for the two hours upon the Saturday 
before the tide and two hours afterwards ? — I do 
not think it would make much difference. 

5266. Does not two hours fishing per tide allow 
great facilities for the fish to pass? — No, in a 
small river I doubt if the fish could pass. 

5267. Are there many salmon rivers in that 
part ? — The rivers Dee and the Glyde join near 
Castle Bellingham, and they run into the sea at 
Annaghassin ; they are very valuable salmon 
rivers. 

K K 2 5268. Could 
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Mr. Sexton — continued. 

5268. Could you give the Committee any sug- 

gestion as to why the"fishery proprietors subscribe 
nothing towards the preservation of the fish. I 
see the income of that fishery is only between 
400 1. and 500 1. a year, so it is hardly enough to 
have an adequate staff of bailiffs to pay them 
properly ; but could you account for _ it that that 
income is not supplemented by any income sup- 
plied by the owners?— No, except the natural 
indisposition of men to put their hands in their 
pockets and pay out money. _ 

5269. Would you apply the same principle to 
the fact that there is no 10 per cent, paid upon 
the valuation which the law imposes upon them ? 
— I have not studied that. 



Mr. Sexton— continued. 

5270. Seeing that they neither subscribe nor 
pay the legal obligation, and that the funds are 
straitened in consequence, and that the preserva- 
tion is inadequate, do not you think that the 
gentlemen who come forward in that way are in 
a bad position to ask the Legislature to limit the 
employment of labour in the estuaries, while 
leaving their own obligations unsatisfied? — I pre- 
fer not judging others ; if you ask me as to mat- 
ters of fact within my knowledge I will tell you. 

5271. If wc know that to be a matter of fact, 
would that modify the satisfaction you would feel 
with the proceedings of the board ? — I do not like 
to give an opinion w hich I have not formed upon 
any subject. 
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MEMBERS PRESENT: 

Mr. Attorney General for Ireland. Mr. Mitchell Henry. 

Sir Hervey Bruce. Mr. Leamy. 

Mr. Callan. Mr. Marjoribanks. 

Mr. Findlater. Mr. Sexton. 

Mr. MARJORIBANKS, in the Chair. 



The Rev. William Joseph Cosgrave, called in; and Examined. 

Mr. Sexton. Mr. Sexton — continued. 

5272. You are the parish priest of the parish bidding fishing generally on the Saturday? — 

of Templeboyne, County Sligo? — Yes. Yes. 

5273. That parish is situated within the sea 5284. And do you maintain, from your ex- 
coast barony of Tirereagh ? — Yes ; it is about perience and inquiry, that the Act generally, 

the centre of the barony. and especially that provision, has not resulted in 

5274. The barony extends from Killala Bay an increase of the take of salmon? — Ithasre- 

to the bay of Ballisadare ? — Yes. suited in a decrease of the number of salmon 

5275-6. Your parish extends for a consider- along the coist and an increase in the price of 
able distance along the sea coast, does it not ? — salmon sold in the district. The price of salmon 
Yes, about eight miles. before the passing of the Act was generally about 

5277. And you live close to the sea coast? — 4 %d. per lb. at the beginning of the season when 

Yes, within an English mile. the salmon were not very plentiful ; at the end 

5278. There is a numerous fishing population of the season, when the salmon were plentiful, 

in your parish, and generally throughout the they were sold at as low as 1^ d. per lb. ; now 
barony, is there not ? — I should say that there they have been sold at 6 d. generally, and even 
are over 100 fishermen in the barony alone, and at 7 d. at the highest and most successful part of 
nearly half of that number in my parish. the season. 

5279. Half the number, who live by fishing, 5285. Am I right in thinking that the con- 
are in your parish ? — N early half, at all events. venience of the buyers who do not find it 

5280. I take it that you are intimately ac- convenient to take the fish on the Saturday, in 

quainted with their condition? — Yes; for the consequence of the difficulty of the transport on 
last 10 years I have taken a great interest the Sunday, had a good deal to do with the 
(though of course I have taken a great interest restriction placed upon the Saturday fishing by 
in other respects) in the fishing and in their sue- the Act? — It is so thought, and I think so my- 
cess. self. 

5281. First, I would ask you as to the condi- 5286. You think it was simply the fact of the 

tions under which the fishermen exercise their occurrence of the Sunday immediately after the 
industry ; are the boats they use suitable for Saturday which influenced the provision ? — Such 
salmon fishing ? — They are suitable for salmon is the general opinion of the district. The effect 
fishing, or fishing near the coast, but not for the of it is that it deprives the people of the supply 
deep sea fishing ; they are not large enough to of fish they would have on Saturdays, because 
enable them to capture fish out in the deep sea the fish would be sold in the district when there 
far from the coast. was not facility for sending them away to a 

5282. Does your memory carry you behind large market, and thus the inhabitants of the 
the date of the passing of the Act of 1863 to re- district would be benefited as well as the fisher- 
gulate the salmon fisheries of Ireland? — Not my men. 

personal memory, but I have had frequent con- 5287. May I ask you how the salmon fisher- 
versations with the fishermen during the last men dispose of the fish they take in your dis- 
10 years who have been affected by that law, and trict ? — They bring them and sell them at a low 
they have invariably stated that there was a rate a-t Ballina to the fishery proprietors there, 
greater supply of fish upon the coast before the 5288. How far is that? — From Auglu-is, about 
passing of that law than there is at present; and 23 miles. But the Aughi-is men do not generally 
they believe, from their experience, that instead bring them to Ballina ; they bring them to 
of benefiting or increasing the number of fish Ballisadare, at least they used to do so ; but 
along the coast, the number of salmon has rather lately I understand that they send them from 
decreased. Ballisadare to Dublin. 

5283. Are you aware that one of the provi- 5289. Is Ballisadare the nearest railway sta- 
sions of the Act of 1863 was the provision for- tion? — It is. 

0.66. K k 3 5290. How 
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Mr. Sexton — continued. 

5290. How far is it from you ?— It is 12 miles 
from Aughris. • 

5291. What price do the fishermen get for the 
salmon when they sell it on the spot? — About 
from 6 d. to 7 d. a pound. 

5292. What do they get in Dublin for it ? — 
From about 1 s. to 1 s. 3 cl. in the season. 

5293. Do you know what the fish brings in 
Manchester? — I cannot say what price it fetches 
in Manchester. 

5294. Considering the difference between 6 d. 
in the district and Is. in Dublin, how do you 
account for the circumstance that all the salmon 
is not sent to Dublin ? — They first have to send 
a man and ahorse and cart to the railway station, 
and then they have to pay the high railway 
charges upon the salmon sent away, and they 
find it as convenient to sell them when they get 
a market at home at a low price as to send them 
away at a considerable expense. 

5295. Then do I understand you to say that 
the railway charges are such as to more than 
counterbalance the difference between the price 
to be obtained locally and the price to be obtained 
in Dublin ? — About that, at least ; the difference 
is very small in favour of sending them away. 

5296. You have a very favourable opportunity 
of observing in your parish the working of the 
Saturday law, because the village of Aughris is 
within your barony ?— I have. They cannot live 
upon agriculture, the farms are so small, and 
they have to turn themselves to fishing. Then 
besides those in Aughris there are three or four 
families at Pullendiva and three or four families 
at Doonalton. 

5297. We have been told that one effect of 
prohibiting fishing on Saturday is that the fisher- 
men are not only idle, but that they spend in buying 
liquor some of the money they have earned during 
the week. I would ask you whether, from your 
knowledge of the district, you would not say 
that they do not make so much money as would 
enable them to spend money in liquor ? — No, 
they have quite enough to do to spend it on their 
families. 

5298. So the effect of the Saturday law in 
Aughris is that the fishermen are idle ? — They 
are idle in this way, that though they have farms 
they apply themselves to the cultivation of the 
farms up to the time the fishing begins, that is 
the beginning of April, and then also they save 
the turf before that time so that they may devote 
as much time as possible to the fishing ; therefore 
they get the farm-work done before they com- 
mence the fishing, and on the Saturdays, there- 
fore, they have practically nothing whatever to 
do, and are idle. 

5299. Does not it sometimes occur that the 
run of the week will be stormy and unfavourable 
for salmon fishing, and that perhaps a fine Satur- 
day will come, and the men stand idle with fine 
weather and smooth water inviting them to go 
out, but they cannot go to fish ? — From personal 
observation I can speak to that, as well as from 
what I have been told by the fishermen. 

5300. The fishermen see the salmon jumping 
round them ? — Yes, and yet they cannot cast a 
net to catch them. 

5301. How do they feel that deprivation of 
the Saturday fishing ? — They feel that as a very 



Mr. Sexton — continued. 

serious grievance ; they feel that they have been 
deprived of a right they had previously, and they 
feel that that right has been conferred upon 
others who had it not before, without any corre- 
sponding increase to the salmon upon the coast 
or in the river. It has increased the fish in the 
river and in the upper waters, but not to the 
advantage of the fishermen beyond the mouth of 
the river. 

5302. How do they account for the existence 
of that law ? — Their view is that the law has been 
passed to the advantage of the proprietors of the 
upper waters, because the fish escape capture by 
the fishermen of the coast and go up the river ; 
they only escape the fishermen to be caught up 
the river by the upper proprietors or their em- 
ployes. 

5303. Do you concur in that view? — I do, 
thoroughly. 

5304. I take it, then, to be your opinion that 
the law of 1863 has transferred the capture of a 
certain quantity of valuable fish from men in the 
estuaries and tidal waters, who depend for their 
living upon that capture, and given it to a body 
of men in the upper waters who had another way 
of living provided for them ? — Yes, it has given 
it to other men who had not the advantages they 
have now before that law was passed. 

5305. It is strictly a question of the rich man 
against the poor man? — Yes, I believe so. 

5306. The operation of the law is to make the 
rich man richer still and the poor man poorer ? — 
Yes. 

5307. In other words the Act of 1863 has 
transferred, you may say, a certain property 
which the working fishermen had before from 
them to the upper proprietors? — Yes, and un- 
justly so. 

5308. Do you happen to know that the weekly 
close season in England is six hours shorter than 
that in Ireland, beginning only at noon on Satur- 
day? — I have learnt that from reading the evi- 
dence given before this Committee. 

5309. Do you also know that the weekly close 
season is in Scotland only that which we are 
asking for by the Bill, from six o’clock on Satur- 
day evening till six on Monday morning?— I 
have learnt that also. 

5310. Are the fishermen aware of that ? — I do 
not think they are ; they only feel the injustice 
of the law passed in 1863. 

5311. If they were aware that the fishermen of 
England were more favourably situated than they 
are, and that the fishermen of Scotland were as 
favourably situated as they desire to be, do you 
think that that state of things would increase 
their resentment against the present state of the 
law? — Yes, I do think so. 

5312. Is their mode of living precarious? — 
Yes ; if the fishing is a bad season and their crops 
fail, they and their families are actually in a state 
of destitution. 

5313. That coast is very much exposed, is it 
not? — It is very much exposed, and the crops 
often fail there. 

5314. The whole living of those men may be 
described as precarious ? — It may be. 

5315. I suppose it is only by very arduous 
industry that they keep their heads above water ? 

— A bad 
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Mr. Sexton — continued. 

— A bad season, whether of fishing or crops, will 
take them years to recover. 

5316. I do not know that I can tax your per- 
sonal memory ; but what is the tradition of the 
fishermen as to the fishing before the Act of 
1863, before there was any restriction upon 
them ? — Before there was any restriction they 
had, generally speaking, good means ; they had 
scarcely a week that they could not get some 
day or other to fish; but it sometimes occurs now 
that they will be a whole week without fishing ; 
that the whole days of the week up to Saturday 
might be stormy, and they could not cast a net, 
and that then they would have to stand looking 
on at the fish on the Saturday when it might be 
fine. 

5317. Giving five days only out of the six, 
without any chance of fishing on the sixth day, 
makes a great difference in the fishing they can 
do? — Yes, undoubtedly. 

5318. - Now you have spoken of Pullendiva ; I 
believe they have to row two miles to that fishing 
ground ? — Yes, they have, and on the Saturday 
morning by the time they have arrived at the 
place of fishing the closing time will have arrived, 
though the tide may just be suitable for them, 
and they are practically excluded from fishing at 
all on that day, so that their close season may be 
said to commence on Friday night, because they 
have to row two miles from the place where they 
have their boats to the place where they have to 
fish. 

5319. At the other end of the weekly close 
season it may very well happen that the favour- 
able time for fishing may be a little before six 
o’clock ? — Yes, when the tide may be near its 
ebb. 

5320. So that that would keep them waiting 
till the next tide? — Yes. 

5321. The practical operation of the law is that 
men are prevented from fishing frequently from 
Friday night till Monday evening? — Yes. 

5322. That is to say, on Saturday, Sunday, 
and Monday they may be obstructed from the 
free exercise of their fishing industry? — Yes. 

5323. Is it within your knowledge that any 
people have given up fishing in recent years be- 
cause of the Saturday closing? — Yes; I know 
there used to be six boats engaged in salmon 
fishing from Aughris representing 36 men, and 
they have dwindled down to three boats. 

5324. That is to say, the fishing has decreased 
by one-half? — Yes, it has decreased by one-half, 
and that is attributable to the loss of the fishing 
on Saturday ; the men have not the courage to 
incur the expense of salmon nets, having suffered 
so many losses and so frequently from being pre- 
cluded from fishing on Saturdays. 

5325. Do you mean when their nets wore 
out? — Yes; they could not renew them; they 
would not venture to go to the expense of new 
nets for the greatly restricted fishing. 

5326. What is the expense of a salmon net? — 
An ordinary salmon net would cost about 12 l. 

5327. And when the net of a particular boat 
wore out, the crew having, during the time 
they worked the net, fishing on Saturday, felt a 
certain timidity in incurring the expense of re- 
newing the net? — Yes, certainly; the net would 
not, speaking generally, last more than one 
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season, and they would not incur the expense of 
taking out a 3 /. license and getting a new net in 
my district, because very often they would not 
make 15 /. out of the whole season. 

5328. What would they make per boat during 
the season, on the average ? — Sometimes they 
would not make their costs at all; they would 
be at a loss at the end of the season. 

5329. When the number of salmon fishing 
boats at the village of Aughris in your parish 
fell from six to three, what effect did that pro- 
duce upon the village and upon its population? 
—Of course it left those families which had to 
give up the salmon fishing dependent upon their 
little holdings only, so much so that they were 
seldom or ever out of a half-starving condition. 

5330. Would they have to resort to public 
assistance ?— Certainly, when any public assist- 
ance was going. . That quarter was the first place 
I had to go to with relief. 

5331. Had they to go to the workhouse? — No, 
but they accepted out-door relief, and they were 
the first subjects for fever, owing to the bad food 
and other circumstances. 

5332. So that after the passing of the Act 
restricting the Saturday fishing the population 
of the village engaged in fishing decreased one- 
half, and those thus thrown out of employment 
had to resort to public charity, or to become a 
burden upon the parish, or to fall victims to 
disease? — Yes, from deficiency of food or un- 
wholesome diet. 

5333. It has been told the Committee, though 
by witnesses representing another interest, tliat 
there is no conclusive evidence that the fisher- 
men wanted the Saturday ; we have been told 
by one learned gentleman that they want the 
Saturday to mend their nets ; do you agree 
with that? — I do not. They have very little to 
do very often except to mend their nets ; they 
have stormy days upon which they can do that. 

5334. And if a fisherman were in your place 
in the chair, he would probably tell the Com- 
mittee that they would like to choose their own 
day for mending their nets ?— No doubt they 
would. 

5335. It is the unanimous wish of the fisher- 
men for whom you come here that the Saturday’s 
fishing should be open to them? — It is not only 
their unanimous wish, but their urgent wish, that 
the Saturday should be granted to them, and that 
their rights should be restored to them. They 
wished to send a memorial, but knowing that I 
was coming here, they trusted to me to express 
their urgent wishes to the Committee that the 
Saturday should be thrown open to them for 
salmon fishing purposes. 

5336. Does the district concur in that desire ? 
—Certainly they do, because the salmon supply 
in the district will be greater, and the price will 
be less, and the supply will be brought to their 
doors. 

5337. Is there such a demand in the town of 
Sligo and in the district as to make it a 
lucrative business for fishermen to take fish upon 
the Saturday? — Yes, at Sligo and Baltina; there 
are in both places good markets; and along 
the coast the inhabitants would be very glad to 
get salmon at the cheapest rate at which it could 
be sold if captured on Saturdays. 

kk 4 5338. However, 
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5338. However, in consequence of tlie de- 
ficiency in the take of fish, the price has gone 
up ? — Yes, in this district. 

533S. Do you think that the Legislature 
ought to be guided by the principle that it is not 
expedient or right to interfere with the interests 
of the working fishermen except so far as is 
necessary to preserve the breeding of fish? — 
Certainly. I think they ought to be rather 
nourished than depressed by the Government 
and the law. 

5340. "What is the way, in your opinion, to 
increase the take of salmon ; is it by preserving 
the salmon in the lower waters, or by properly 
guarding the fish above? — I believe that a 
proper guarding of the fish during the harvest 
and the close season would give more than the 
requisite supply for breeding purposes, and that 
that is the time to preserve the fish along the 
coast and in the river. 

5341. I suppose you know that in Ireland the 
annual close season could not be less than 168 
days ? — 1 understand so. 

5342. But I suppose you know that in some 
places the inspectors have run it up to 220 days? 
— They have done so at Aughris. 

5343. Would you say that a season of 168 
days affords more than ample opportunity for all 
processes incidental to the propagation ol' the fish 
from the entry of the salmon from the sea down 
to the return of the salmon to the sea ? — I believe 
so. 

5344. If that be so, what is the need of a 
Saturday close season during the open part of 
the year ; what bearing has that upon the pre- 
servation of the fish ? — Except for this purpose, 
which I have already mentioned, namely, the 
giving of advantages to the upper water pi-o- 
prietors, and taking those advantages from the 
fishermen along the coast. 

5345. Then I assume that the argument con- 
necting the Saturday close season with the 
breeding part of the year is a pretence? — Quite 
so. I believe it has no connection with it. 

5346. Do you think that the object of the 
close Saturday is to give the salmon, not to the 
net of the working men of the estuary, but to 
give them to the net of the riparian owner, or to 
the rod of the salmon fisherman ? — That is my 
belief and the belief of all concerned with the 
salmon fishing industry of the district. 

5347. I suppose you are aware that Her 
Majesty’s Inspectors of Fisheries in Ireland issue 
every year a report dealing with the subject? — 
Yes, I believe so. I have not got any of them, 
however. 

5348. I notice in the last report of the Sligo 
District this observation, “No upper proprietors 
contribute towards the fund for protection ” ? — I 
am not aware of that. I cannot be aware of it, 
because I have no knowledge of the action of 
the Conservators in connection with funds re- 
ceived or not received, except that we know that 
the poor fishermen pay their licences and do not 
get the money back. 

5349. You know that the upper water pro- 
prietors are expected to pay towards the protec- 
tion of the upper river ? — 1 believe so. 

5350. But in the Return, at the end of the 
volume, I find that there is a blank in the 



Mr. Sexton — continued. 

column, showing that the upper water proprietors 
of the district do not subscribe anything towards 
the preservation of the fishing ; now do you 
know whether in the close season there is any 
considerable poaching in the river ? — In some of 
the districts in the close season we have no pro- 
tection whatever for the fish except the police 
may be passing that way, and order people 
away. 

5351. Are those salmon rivers? — They are. 

5352. How do you account for that? — As far 
as I know we have only protection in those 
rivers in which the upper water proprietors take 
an interest in the fishing in the upper waters. 
Where the proprietors do not take an interest in 
those fishings we have no protection. I take it 
that arises from the fact that the upper water 
proprietors do not in those cases attend at the 
meetings of the Conservators, and take no interest 
in having the fish preserved in those rivers. I 
know there are two or three rivers that enter the 
neighbourhood of Aughris, and I believe that if 
those rivers were well protected, the supply of 
fish to Aughris would be very much increased, 
because the natural tendency of the fish is to seek 
the rivers in which they have been spawned ; 
therefore if the fish were allowed to spawn in the 
liver, they would pass by Aughris to the sea, and 
in the next season those fish would come back 
again to the same rivers, and the opportunities of 
the fishermen at Aughris would be very much 
increased, and the prospects of success in the 
fishing would be very much improved. 

5353. Is there any considerable fishing property 
in the rivers; what are the rivers, first? — We 
have a river at Easky ; we have a river at Bun- 
doran ; we have a river, I think, called the Skreen, 
which has its outlet at Aughris, and the River 
Moy flowing into Killala Bay. 

5354. Is there a river flowing out at Ballisa- 
dare ? — Yes, there is an estuary there, and there 
is a river flowing down to Collooney, a very large 
river. 

5355. Do you know any case in which a 
riparian fishery property, formerly valueless, has 
gone to a high value ? — Yes. I can give one case 
as an instance. It was on the River Moy. The 
proprietor would not get 10 l. for that fishing 
before the Act of 1863 closing the right of fishing 
on Saturdays, and now the fishing is leased for 
600 l. a year, and is so fished that comparatively 
few salmon can get up the river ; for they no 
sooner begin to haul in one net, catching salmon 
with it, than they have another net thrown across 
the river so that no salmon can escape the net. 

5356. What do you mean by that? — That 
while they are hauling in one net there is another 
net cast across the river, so that the fish are 
actually prevented going up beyond the fishing 
ground. 

5357. Then in fact both operations are carried 
on together; they are hauling in one net and 
casting the other, so that they form a barrier 
across the river? — Yes. 

5358. Who is the owner of that fishery? — It 
is leased to Mr. Shannon from Mr. Verschoyle, 
the owner of the soil. 

5359. Does Mr. Verschoyle own both sides of 
the river ? — No ; he owns one side, and they run 
their nets across to the other side ; the proprietor 

on 
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on the other side does not exercise his rights, as 
far as I am aware. 

^ 5360. Where would that he?— About an 
English mile above the weirs at Ballina. 

5361. That is to say, more towards the source 
of the river?— Yes. 

5362. Perhaps you may be aware that the law 
obliges the owners of salmon fisheries to pay 
10 per cent, upon the Poor Law valuation of the 
fisheries as a fund towards the protection of the 
fish ? — I have no personal knowledge of that. 

5363. I see by the report that nothing is paid 
under that head by any Sligo proprietor?—! 
should be prepared to learn that indeed. 

5364. Do you know whether this gentleman 
who leases his fishery for 600 l. pays anythin^? 
— I know nothing about it ; it is only those who 
get the fishery reports who can have any personal 
knowledge of these matters ; I do not know any- 
thing of them. 

5365. You say the fish are neglected in some 
of the rivers? — Yes, upon those rivers where the 
upper water proprietors take no interest in them. 

5366. You would be disposed to protest against 
that condition of the law which limits industry, 
while at the same time it allows those who have 
properties to treat their obligations as null and 
void ? — Yes ; I believe that if the fishermen who 
pay licenses and go fishing along the coast had a 
voice on the board of conservators, you would 
in those rivers which are now neglected have 
the fish preserved during the breeding season. 

5367. Do you consider that if the free passage 
of the fish upwards during the breeding season 
were permitted, and their spawning permitted, 
and their return to the sea fully protected, there 
would be no necessity whatever for the present 

restrictions upon the industry carried on ? 

I think there would be no necessity whatever 
for them. 

5368. You think the law should establish that 
condition oi things ? — I do. 

5369. Do you know anything about the 
method of government in that district of yours ? 
— I know nothing whatever about it; there is 
no publication of reports or public meetings at 
which the fishermen can attend or have any voice ; 
even the fishermen who pay licenses have no’ 
voice at these meetings. 

5370. What do your fishermen pay ? — 3 J. each 
crew ; that is practically 10s. a man. 

5371. What net do they use ? — They use the 
net at one end and the boat at the other. 

5372. What do you call it ; what description 
ot net is it ; is it a draft net ?— Yes, it is a draft 
net. 

5373. In the Sligo district the license the 
fishermen have to pay is 3 l. a year for a draft 
net ? — It is 3 /. each crew. 

5374. I see that the income of the district is 
derived almost entirely from those nets. There 
are 15 draft nets licensed in the district which 
produce 45 /., and there are only 14 salmon rods 
licensed in the Sligo district, so that it is plain 
that the income comes from the fishermen, and it 
is plain that if the fishermen had an interest in 
the board proportionately to their contribution, 
they would have a representation equal to three- 
fourths of the board ? — No doubt they would, 
yet, as the matter stands, they have no voice. 

0 . 66 . 



Mr. Sexton — continued. 

5375. Do you know where the board sits ? — 
1 have no knowledge about it. 

*iA 37( ?‘ I * 0 ,y ou positively tell the Committee 
that the fishermen at Aughris have no know- 
ledge of the proceedings of this board of conser- 
vators?— I could learn nothing from the fisher- 
men except the name of the person to whom the 
money is to be paid; that is all they know about 
it, or I could learn. 

5377. Who is he ? — Mr. Maveety. 

5378. Where does he live?— He lives 16 miles 

from Aughris. 

Mr. Leamy. 

5379. Did you ever know of an election of a 
conservator from amongst the fishermen?— 
Never. 

M r. Sexton. 

5380. Have you never heard of the votino- 
papers being sent round ? — I have never hearcl 
of the voting papers being sent round ; I never 
see a voting paper. 

5381. But they take care to collect the license 
duties?— The fishermen cannot put a net into 
the water without they pay the license duty. 

5382. You heard the Chairman, Mr. Marjori- 
banks, read a letter from Professor Huxley, in 
which he, the English Inspector of Fisheries, 
pointed out that the working fishermen, that is 
to say, the fishermen licensed to fish by any 
other engine than rod and line, elect a number 
of members on the board of their district in the 
proportion of one member for the first 50 1. of 
license duty paid, and another member for every 
other 50 /. or part of 50 l . ; do you think it would 
be considered satisfactory if the working fisher- 
men, such as those in your parish, were allowed 
and entitled, by a convenient and not cumbrous 
mode of election, to return to the board as many 
members as would represent the proportion of their 
contribution to the total fund of the district?— I 
do think it would be of advantage to them, and 
that the board should attend in a place conve- 
nient to the fishermen in the district, and not a 
long way from it. 

5383. Do you think the board ought to sit in 
public if the press desired to attend ?— Certainly, 
there is nothing like having public opinion exer- 
cised upon these matters. 

5384. And that they should publish their ac- 
counts, showing what they got and what they 
did with it? — Certainly ; and I consider the ac- 
counts ought to be audited every year. 

5385. By a State Department in Dublin ? — 
Certainly. 

5386. Do you know what they do with their 
funds now ? — I have no knowledge and cannot 
get any information in the district as to how their 
money is disposed of. 

5387. The inspectors say in their report that 
“ there are 14 bailiffs employed by the con- 
servators, ^ none by private individuals, save by 
the proprietors or the lessees of fisheries;” you do 
not know who pays those bailiffs at all ? — No. 

5388- In point of fact, your evidence comes 
to this, that the fishermen themselves, those in- 
terested in the industry, have no knowledge 
whatever of the governing body? — They have 
L L no 
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no knowledge whatever of the governing body, 
or of the management by the governing body. t 

5389. Do the fishermen desire to know what s 

is done with their money and to have a chnm to 
share in the disposition of it for their benefit . t 
Certainly they do. . , , 

5390. There is one other matter in regard to i 
the method of fishing ; I believe they make the ] 
objection that by the method of fishing pursued _ 
they are obliged to keep on rowing ?— Yes ; they i 
must always sit to their oars in their boats till £ 
they see a chance of the fish coming to their nets, t 
and then they row round ; so that they may be ] 
almost an entire day without taking tlieir meals 
unless they were brought out to them by another 
boat, because they cannot go ashore without 
taking the net with them. 

5391. Do the fishermen consider that a griev- 
ance ? — Yes, they consider it a grievance. 

5392. But a grievance which might be re- 

medied?— Yes, a grievance which could be 
remedied without any disadvantage to ' the 
fishing. . -I-, 

5393. How do they propose that that should 
be remedied ?— I believe it could be remedied by 
their being permitted to have two floats over- 
head and two anchors underneath, so that when 
they had cast their nets, ihey could go into 
shore and wait till it was time to haul in their 

nG 5394. At what distance do they fish from the 
shore ?— A few perches in some places ; in other 
places they go further out, according to the 
nature of the bottom of the coast upon which 
they fish. . x - 

5395. You consider that by. the mandate of 
the present law their strength is wasted by this 
constant rowing, which is unnecessary, and that 
they might be allowed to rest while their nets 
were there? — Yes: and their health is very 
much injured when the weather is wet, by being 
compelled to be in the boat hampered with their 
oars; whereas, if they were allowed to anchor 
the net, they could go ashore and remain sheltered 
from the weather. 

5396. Is there any reason why a man working 
in the open sea should not be allowed to earn 
his living in the best way he can? — I see no 
reason for the restriction, except to hamper the 
poor man in the exercise of his industry. 

5397. And to let the fish go to people who 
are better off?- Certainly. 

5398. I believe you do not take an interest in 
the other parts of the Bill, such as a different 
annual close time, and a different close time in 
the different parts of the same river, and so on ?— 
No; those are the three points to which the 
fishermen attach importance ; to open Saturdays 
till 6 o’clock or the later tide, and to anchor and 
float their nets, and also to have due represen- 
tation upon the boards of conservators, so as to 
provide for the preservation of salmon upon the 
upper waters and during the breeding season. 
Those are the three points upon which the fisher- 
men wish to have their desires and their requests 
expressed to the Committee. 

5399. Do you think you have now given the 
Committee the evidence you came to give? — 
Y es, as far as I can. 



Mr. Leamy , 

5400. You say that the waters are not pro- 
tected sufficiently during the close season ?— In 
some rivers they are not. 

5401. When the bailiffs are put on them in 
the open season, are they put on to watch a por- 
tion of the coast where your men are fishing ? — 
No, it is only in the upper waters that they are 

put on. ,.ii 

5402. So that in the sea there is no one look- 
ino- after the draft nets ? — The Coast Guard are 
o-enerally looking after the draft nets, to see that 
the fishermen do not adopt what is under the 
present law an illegal mode of fishing. 

5403. Are you familiar with the lialf-tram. 

net? — No. . . . „... 

5404. There was a provision in the Dili to 

legalise the half-tram net, but you are not 
familiar with that mode of fishing upon your part, 
of the coast ? — No. . 

5405. You say there was a greater quantity or 
fish captured upon the coast before 1863 than 
has been captured since? — Yes, there was; so I 
am informed. 

5406. Would that mean that the whole catch, 
both on the coast and in the upper waters, before 
1863 was greater than it is now ?— No. I believe 
the proprietors in the upper waters did not take 
such a very great interest in the fishing of the 
upper waters before 1 863 as they do now. 

5407. If the take of the upper waters has in- 

creased, the take of the lower waters has 
decreased? — Yes. , , . 

5408. Would you say that, upon the whole, 
before the passing of the Act of 1863, the take 
of the upper and lower waters was larger than it 
is now? — Yes. 

5409. So that, although advantage has been 
given to the proprietors ol the upper waters by 
the Act of 1863, the public has lost, inasmuch 
as the total capture of fish along the sea coast 
and on the upper waters, taken together, was 
greater before than it is now ? — Yes, and the 
public have suffered by it. 



Sir Hervey Bruce, 

5410. I understood you to say that information 

could not be obtained as to the use made of the 
proceeds of the money paid for licenses for nets . 
— Not in my district. • 

5411. I understood you to say that you applied 
to the proper authorities and were _ refused the 
information ; is that so ? — No ; we did not know 
to whom to apply ; we have no knowledge what- 
ever of the constitution of these governing 
boards. 

5412. You are not aware that they have a 

chairman or a secretary, or that they meet 
occasionally ?- As I said, we were not aware of 
anybody except the. gentleman who receives the 
license money. . . ? 

5413. Did you apply to lnm for information r 
— I did not. 

5414. Do not you think that if you had you 
would have got the information you sought for t 
— I daresay I might have. 

5415. So that it is not the fault of the board, 
but the failure of yourself to apply? — I know 
that an application was made for a representative 

on 
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Sir Hervey Bruce — continued, 
on the board of the fishermen, and that was 
refused. 

5416. But that was not with reference to the 
application of the- funds?— We have no know- 
ledge as to the constitution of the board or as to 
the application of the funds. 

5417. But the knowledge of the constitution 
of the board was not necessary to ascertain how 
the funds were applied. If the proper officer had 
been asked, you might have been informed of 
that? — It was not my place to inquire how the 
funds were applied. I say only that the fisher- 
men were precluded from the information they 
ought to have had by the non-publication of the 
accounts. 

5418. It is not that they refused the informa- 
tion ? — No. I never applied for the information. 
I do not know that they would have refused me 
if I had done so. But what I say is, that the 
accounts should be published as well as audited, 
and that the public should have the satisfaction 
of knowing that the funds were properly applied. 

Chairman. 

5419. You have between 40 and 50 fishermen 
in your parish? — Yes, we have about 50 fisher- 
men altogether. 

5420. Are those mostly fishers of salmon or 
deep-sea fi-shers ? — They are mostly salmon 
fishers, and they fish after the salmon season is 
over for herring or mackerel when they come 
along the coast. 

5421. I suppose, practically, they must fish 
with their boats around the coast according to 
the season ? — When there is a run of herrings or 
mackerel, or both, along the coast, they fish for 
them, and they fish for salmon in the season. 

5422. But they do not go to the deep sea 
round the coast of Scotland or elsewhere to fish 
for cod or haddock? — No; the boats are too 
small to admit of that being done. 

5423. The fishermen use a different net for the 
mackerel and herrings ; I suppose they use the 
seine net ; a net which they draw to the shore ? 
— No ; they generally use a kind of drift net for 
that purpose. 

5424. Could you at all tell me with any 
accuracy what number of fish any one boat would 
take in a season now of salmon ? — I could tell 
you generally about the amount that each boat 
would make. It would be considered a very 
good year if they could make 18 /. for a season, 
or 3 l. a man. 

5425. Could you tell me what they used to 
make before the Act of 1863? — -I cannot say; 
but I have heard from the fishermen that they 
used to make much more than they do now. 

5426. But you cannot help us by supporting 
that statement by any statistics at all ? — No ; not 
by any accurate statistics. I know they used not 
only in September to have cleared the year’s rent, 
but also to have each of them a considerable 
balance over for their support in the winter, 
whereas now they cannot make a living. 

5427. If your statement is accurate, the 
number of salmon caught must be extremely 
reduced, from the fact that the price of salmon 
has nearly doubled. It is now from 6 d. to 7 d., 
which is nearly double what they used to get 



Chairman — continued. 

before 1863 in the district, and I put ic to you 
that, if their earnings are very much reduced in 
amount, the number of salmon captured must be 
extremely reduced, because the price is so much 
higher than it used to be?— The number of days 
have been reduced upon which the fishermen 
could fish by the Act of 1863, and the quantity 
of salmon has been reduced by the action of the 
upper water proprietors in capturing the fish in 
such quantities as they have done. 

5428. I understand your view to be that, even 
supposing the lower water fishermen practically 
caught all the salmon during the open annual 
fishing season, there would be plenty of salmon 
go to the upper waters during the close time to 
keep up the breed of fish if they were properly 
protected?— Certainly. It was so before the 
law of 1863 was passed, and I think it would be 
so still if the law were repealed. 

5429. I will not dispute that; I will accept 
that as a fact in the meantime, but what I would 
ask you is, do you not know that fish during the 
annual close time are in a comparatively worth- 
less condition ?— Yes, they are unfit for human 
food, in fact. 

5430. Then, would you be surprised that the 
upper water proprietors should neglect to protect 
the fish when they get no use out of them, or 
never have the chance of catching them except 
when they are in a condition when you would 
call them unfit for human food ? — I do not say 
they do not protect them ; I say that where 
they have the rights and have a personal interest 
in the protection of them, they can and do protect 
them, but where they have not those rights, then 
the fish are entirely unprotected. 

5431. I ask you, do not you think it fair that 
the upper proprietors and the proprietors in the 
reaches of the river in which the spawning takes 
place, should have their share of the fishing at the 
season of the year when they are in the best con- 
dition ? — I should say that they should have their 
share, but not to the detriment of those who have 
been deprived of their rights by the Act of 
1863. 

5432. But if you practically allow the fisher- 
men along the coast to capture the very great 
proportion of the early run of fish when they are 
in their best condition, there can be but very 
few left for the upper water proprietors ? — The 
circumstances under which they have to fish 
along the coast give them not one-tenth of the 
chance that the upper water proprietors have of 
catching the fish, because in the upper waters 
they can cast their nets in stormy weather, 
whereas they cannot upon the coast, and they 
can also cast them so as to catch all the fish that 
come near them. 

5433. But you would allow that on the coast, 
even supposing the fishermen could fish their 
nets close to the coast in stormy weather, they 
would not find the fish there then? — No; they 
would run out to the deep sea, whereas upon the 
rivers they would run to the deep holes, where 
the proprietors could pursue them. 

5434. My meaning is this, that in point of 
fact the stormy weather, does not do a great deal 
to protect the fish along the coast, because when 
there are considerable storms the fish are not in 
that particular portion of the sea where the coast 

L l 2 fishermen 
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fishermen would catch them?- — Certainly not; 
and therefore they escape the coast fisherman ; 
he cannot catch them. 

5435. But you will admit that when the fish 
are in the run towards the river they always run 
along the coast, and that therefore at the time 
they - are making their run they are to be caught 
by the coast fishermen ? — It they are not caught 
by one net they are caught by another, because 
they are so spread out ; but, taking it all round, 
the chances which the upper proprietors have of 
catching the fish compared to those enjoyed by 
the men along the coast would be as ten chances 
to one. 

5436. Now with regard to the method of fish- 
ings you propose that the net should be anchored 
at both ends? — Yes: that floats and sinkers should 
be allowed. 

5437. Does not that practically amount to 
turning these nets into fixed engines?— I do not 
think so ; that just comes to the same thing as 
having the fishermen with the nets attached to 
their boats at the other end. 

5438. But if you make fast each end of the 
net, surely that makes it a fixed net? — The fish 
have so many means of escape from that net; 
they can run round it. 

5439. But I ask you, supposing you make fast 
the two ends of the net, does not that constitute 
it a fixed net ? — To some extent it would be, but 
I do not think in the strict interpretation of the 
law it would be a fixed net. 

5440. But, as a matter of fact, if it were 
anchored at each end, it would be a fixed net ? — 
I would not say exactly an anchor ; I would say 
a couple of sinkers. 

5441. Do you mean of stone? — Of stone, or 
lead rather, to keep the net from being carried 
away in the. current. 

5442. Do not you think it would be a fair 
thing, if you give those people power to use 



Mr. Thaddeus Tiernan, 
Mr. Sexton. 

5447. I believe you are a landed proprietor 
in the county of Sligo? — Yes, I am. 

5448. You have been for some years, and are 
now, the Chairman of the Board of Guardians of 
the Union of Dromore West? — Yes. 

5449. Do you live near the sea coast? — I do ; 
about a quarter of a mile from it. 

2450. You live, as far as I remember (having 
the pleasure of enjoying your hospitality), at a 
house close to the village of Dromore 'West? — 
Yes. 

5451. Is there a fishing community there? — 
Yes. 

5452. How many persons in the village and 
locality live by fishing ? — The fishermen live 
closer to the sea coast than Dromore West; 
there are a good many of them. I think I have 
known six or eight boats there at one time, and 
now there are only two at Pullendiva, three at 
Doonalton, and I think five at Aughris ; but I do 
not think the five fish for salmon at Aughris. 

5453. Aughris is the village with which Father 
Cosgrave concerned himself? — Yes. 

5454. I believe you were at one time con- 



a fixed engine, that they should pay license 
for a fixed engine ? — That is if jt be really a 
fixed engine, but I do not agree in the opinion 
that such fixing would constitute a fixed engine; 
it would not be made fast to the bottom, but only 
kept from being carried away in the current by 
having it brought nearer the bottom, anil thus 
relieve the fishermen from the necessity of always 
sitting at their oars in their boats. I do not see 
the difference between having a sinker and having 
the net fastened to the boat. 

5443. But you said, I think, two anchors and 
two floats? — I should not have used the word 
“ anchor ;” I should have said sinkers. 

Mr. Sexton. 

5444. Every one of those fishermen in your 
parish represents a family, does it not? — Yes, of 
about five members upon the average. 

5445. You know that the most valuable time 
for fishing is the last two hours of the ebb and 
the first two hours of the flow, and supposing 
those hours occurred about six on Saturday 
evening and six on Monday morning, do you 
think it would be a valuable provision that the 
fishermen should be allowed to use this tide, 
even though it came a little after six on Saturday 
evening or a little before six on Monday morn- 
ing ? — .1 take it that it would be intended for the 
benefit of the fishermen, and that it should be 
made to act for their benefit. 

5446. I believe what adds to the feeling of 
the fishermen that they have been hardly treated 
is the fact that they enjoyed the unrestricted 
right of Saturday fishing before the Act of 1863, 
and they consider that their immemorial rights 
have been transferred from them to a class of 
people better off in the world than themselves ? 
— Certainly. 1 think they are justified in coming 
to that conclusion. 



called in ; and Examined. 

Mr. Sexton — continued. 

cerned as owner of salmon boats ? — Yes, I owned 
boats. 

5455. But you do not at present? — Not at 
present. 

5456. Was it the Saturday closing that led 
you to give up your interest in salmon fishing ? 
— -Yes, it was principally that. There were two 
men who asked me if 1 would buy them a boat, 
and I said I would if they would pay me back 
my money. I bought them a boat and advanced 
money for the fishing gear. The men were 
honest enough to pay me when they got their 
money ; but sometimes they could not fish them- 
selves and they could not pay me, and I had to 
give it up ; in fact, I got disheartened and gave 
it up. The principal reason I gave it up was 
that the men were not allowed to fish upon the 
Saturday. I have often known cases in which 
they could not go out for several days from the 
stormy weather, when the Saturday might be the 
best day of the week for fishing ; but notwith- 
standing that, they could not go out till Monday 
morning at six o’clock. 

5457. I see in the memorandum with which 

you 
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you supplied me, a statement made at an inter- 
view which you had with one of the fishermen, 
viz., “ I have often seen Saturday the most 
favourable for fishing, but we would not be 
allowed to fish ; I don’t think it would be any 
injury to the fish if the fishermen were allowed 
to fish on Saturdays; ” do you agree with that ? 
— I fully agree with it ; that it would not injure 
the fish upon the coast at all to allow fishing on 
Saturdays. I think. there would be plenty of fish 
in the bay. 

5458. And that the law operates in a manner 
particularly hard upon the working man ; upon 
the coast where there is a frequent occurrence of 
storms, it would be a particularly irritating thing 
to be deprived of the fishing on a fine day ? — I 
think so ; surely it is very hard upon those men. 

5459. When you withdrew your boats from 
the salmon fishing industry because of the change 
of the law, what became of the men who had 
been using those boats ? — They had to do some- 
thing else to earn their wages ; they came to 
England, and other places like that. 

5460. And some emigrated, I take it? — Yes. 

5461. And others went out as labourers? — 
Yes; I employed some of them myself. 

5462. What wages would they get as labourers? 
— Sometimes 8 s., sometimes 9 s. or 10 s. a week. 

5463. That of course brought down their fami- 
lies considerably in the world? — Yes; of course 
it did. 

5464. You heard Father Cosgrave tell the 
Committee that the change in the law made by 
the Act of 1863 threw some of the men upon the 
funds of which he had the disbursement, and 
some became the recipients of out-door relief; 
could you, as chairman of the board of guar- 
dians, give any evidence upon that subject? — 
Some of them have applied for out-door relief, 
but we cannot, as guardians, give out-door relief 
to able-bodied men; some of those men have 
small patches of land, and consequently we can- 
not give them out-door relief, except in cases of 
sickness, when the doctor would order it. 

5465. But to the family you could, could you 
not? — 'Not without a doctor’s certificate. The 
fact is, some of those fishermen are very badly off, 
but the law is such that we cannot give them 
out-door relief. 

5466. However, the alteration of the law in- 
duced you, as you have stated, to withdraw your 
capital from the industry ? — And I have known 
others who would give boats ; I believe there are 
plenty who would give boats if the men could fish 
on Saturday. 

5467. Might I go as far as to say that you 
would once more employ some of your capital in 
the application of it to the fishing industry ? — 
Yes, I believe I would find a boat. 

5468. You would assist those who now make 
only a very bad living? — Yes, and who some- 
times cannot find labour to do. 

5469. Did you hear the evidence of Father 
Cosgrave about the effect of the Act of 1863 in 
lessening the supply of fish? — Yes. 

5470. Do you agree with that? — Yes, I do. 

5471. I see in your memorandum that “ John 
Colieary stated that he was fishing for 30 years, 
and commenced to fish about 40 years ago ; at 
that time fish were in abundance”? — Yes. 

0 . 66 . 



Mr. Sexton — continued. 

5472. I see also that when they were allowed 
to fish six days in the week they could kill 
several times the amount of fish they could kill 
at present ? — Yes, that is true. 

5473. Salmon were selling during one-half the 
season at 3^ d. a pound, and during the other 
half of the season at 4 A d. a pound ? — Yes. 

5474. Is it within your knowledge that before 
the Act of 1863 the fishermen were able to get 
better returns, and live better than they can at 
present ? — Yes, I am sure they were. 

5475. Is the complaint of the fishermen that 
their legal rights have been taken away, and 
transferred to a comparatively wealthy body of 
men? — The complaint is that they have been de- 
prived of their rights, inasmuch as they are not 
allowed to fish on Saturday, though Saturday 
may be a fine day, and the rest of the week have 
been stormy. 

5476. Do the people in the neighbourhood 
generally sympathise with that complaint? — ■ 
They do; they generally sympathise with the 
fishermen in respect that they would not be 
allowed to fish on a Saturday. For instance, 
three or four days may be rough during the 
week, and when the Saturday turns out fine he 
cannot fish then, and the poor man will have lost 
the week. 

5477. Is it not sometimes the case that after 
a stormy week, when Saturday comes, possibly it 
may be a fine day, and the men would see the 
fish jumping past them, whilst they would be 
unable to cast the net ? — Yes ; I have seen that 
myself. I have known the men to see the fish 
going up jumping past them, and be obliged to 
put up the net because it was coming on to six 
o’clock on Saturday Hiorning, when they would 
be obliged to stop fishing, and sometimes it would 
not be worth while rowing so far as to the 
fisheries at Pullendiva, because the tide would 
be unsuitable before they could get there, or 
before the closing time. Then, again, sometimes 
the tide does not serve on Monday morning, but 
even if it did they are debarred from beginning 
to fish before six o’clock in the morning. 

5478. Let us imagine the case of the tide 
falling on Saturday morning, leaving low ebb at 
eight o’clock, the last two hours of that tide and 
the first two hours of the new tide would be the 
best tide for fishing ; that is to say, from six till 
10, but they could not touch that tide at all ? — 
No. 

5479. Those men whom you described as very 
often seeing the salmon pass by them upon a fine 
Saturday which they are unable to catch, I might 
describe, might I not, as being largely upon the. 
verge of pauperism ? — Yes, they are. 

5480. The reason you could not, as a guardian, 
give them out-door relief would be that they were 
able-bodied ? — Yes ; if I gave them out-door 
relief I should be surcharged. 

5481. Unless they fall sick you canuot give 
them out-door relief, so that while one law takes 
their living from them another law renders it 
impossible for you to help them ? — That is so. 

5482. Now, I believe you are acquainted with 
the net used upon the coast, are you not? — l r es, 
it is the ordinary net that is used on the coast, 
but they must lie by the nets ; they cannot leave 

L L 3 them 
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them ; they must take the nets with them if they 
come ashore. 

5483. Assuming it is a rough day, and they 
are fishing with the net partly out on the ebb 
tide, you have those men wasting their strength 
in rowing to keep the net there to no purpose ? 
— To no purpose. 

5484. Do you see any reason in that? — I think 
it is a hardship to the men that they should not 
be permitted to put sinkers to the net. 

5485. Do you see any reason why those men 
should not be allowed to fish the best way they 
can ? — I see no reason, unless the object of the 
regulations is to make the fishing more difficult 
for the men. 

5486. You see no other object for the law than 
to allow the salmon to pass them by, and you can 
see no reason for allowing the salmon to pass 
them by but that it may be taken by others ? — 
Yes, quite so. 

5487. What do the fishermen ask that the law 
should do for them with regard to the method of 
using the net? — They want the law to enable 
them when they throw out part of the net (be- 
cause the fishermen on our coast, as a rule, do 
not throw out all the net ; only about half of it) 
to throw out an anchor to keep the net steady 
till they see the fish coming to the net, and then 
to go round and draw it. 

5488. That would greatly lessen the amount 
of labour they have to do, without doing anything 
unfair to others, would it not ? — I think it would 
be only fair that the fishermen should be allowed 
to anchor to keep the net in form. 

5489. Is there any truth in the objection or 
complaint that owners are allowed to fish right 
up to the mouth of the river, whereas fishermen 
are not allowed to fish close to the mouth nor 
within half a mile of it? — Yes, that they cannot 
fish at the mouth of the river ; if they fish within 
it they will be summoned to the court and fined. 
The owner will say that they are fishing within 
half-a-mile of the mouth, but there is no buoy 
and no mark to point out the spot ; they do not 
know where it is, and so they rather prefer to 
keep a mile away than run the risk of being 
fined. 

5490. You further complain that the law in 
itself, you think, is oppressive? — Yes, I do. 

5491. What do the fishermen think; do they 
think that, as the owner of a several fishery has 
the right of fishing to the mouth of the river, they 
should have the right of fishing outside that 
boundary ? — They should have the right to fish 
at the mouth in calm weather ; the owner can 
fish it, but he will not let them do so. 

5492. Their industry is embarrassed by the 
fact that they have to go out to the rough water ? 
— T es. In the case of the sea being stormy they 
could fish in the calm water near to the mouth of 
the River Easky, but the owner will not allow 
them to fish it, though he will fish it himself for 
salmon. 

5493. How does he prevent it; does he 
frighten them away? — He frightens them by his 
bailiffs ; he sends his man to take their names 
for illegal fishing, and it is a serious thing for a 
poor man to be summoned and fined 25 s. or 
30 s., as the case may be. 



Mr. Sexton — continued. 

5494. The magistrates would be of the same 
class as the riparian owners? — They are. 

5495. If the Saturday close time were re- 
moved, they could then fish as they formerly 
could? — Yes. 

5496. And that would make an important 
difference in the case of stormy weather ? — Tt 
would, undoubtedly. 

5497. Have you heard any other complaint 
about the upper river fishing ?— There is a net 
in the River Easky, near the mouth right across 
the river , to stop the salmon going up stream; 
that is to say, the net is set from bank to bank ; 
and the fishermen complained that while they 
were prevented from fishing along the coast 
between Saturday and Monday, the fish were 
prevented from going up by the fact of the owner 
having a net across the water to stop them. 

5498. Where is this? — In the River Easky, 
near Fortland. 

5499. How far from the sea would the net be 
stretched ? — About a mile in from the sea. 

5500. Do you convey to the Committee that 
this net is fastened to both banks ? — Yes. 

5501. Surely that is a gross breach of the law, 
is it not ? — The fishermen complain that it is so. 

Chairman. 

5502. Who is the owner of this net? — A Mr. 
Brinkley. 

Mr. Sexton. 

5503. Is that Captain Brinkley? — No; he is 
the High Sheriff of the County Sligo at present; 
a man gave this information to me. 

5504. Have they tried a reference to the law 
in this matter? — No. 

5505. Do they feel a want of knowledge how 
to proceed ? — They do not know anything about 
it ; they only know the place belongs to Mr. 
Brinkley and he can do as he likes ; a great 
many of those people are his tenants. 

5506. As far as the River Easky is concerned, 
this appears to be the state of the case, that the 
owner of a several fishery at the mouth of the 
river fastens the net on both sides of the river, 
and combs the river offish, whereas the working 
fishermen would be compelled to fish more than 
half-a-mile from the mouth of the river, and are 
obliged to keep moving upon their oars against 
the tide when they are fishing? — Yes. 

5507. Is this Mr. Brinkley high sheriff of 
the county at present? — Yes, he is. 

5508. Is he a conservator? — I am not aware 
whether he is a conservator, but I am aware 
that his land steward is. 

5509. Does he work the fishery himself, or 
lease it to others? — Tie works it himself. 

5510. So that the high sheriff, whose land 
steward is upon the board of conservators, has 
an illegal net across the mouth of the river ? — 
It is not at the mouth of the river ; it is a mile 

U P- ' . . 

6511. But it is so situated that there is very 
little chance of anyone else upon the river 
getting any fish beyond him ? — That is so. 

5512. Was that the case that Father Cosgrave 
referred to, where they had another net behind 
when they were hauling in the first ?— No, that 
was upon the Moy river. 

5513. But 



Printed image digitised by the University of Southampton Library Digitisation Unit 





SELECT COMMITTEE OH SALMON FISHERIES (IRELAND). 



271 



9 June 1885-] Mr. Tiernan. [ Continued. 



Mr. Sexton — continued. 

5513. But it operates upon that river in the 
same way ; who is the owner of that river ? — I 
think Mr. Little is the owner of that fishery 
there. 

5514. That is above Ballina, higher up than 
the town ? — Yes. 

5515. Then, as far as the pursuit of industry 
in your locality goes, if the fishermen were al- 
lowed to fish to about six o’clock on Saturday 
evening, on the best of the tide thereabouts, and 
if they were allowed to rest when their net was 
cast, and they 'w ere waiting for the fish, they 
-would be tolerably satisfied, you think? — I 
think so. 

5516. Do you know anything about the board 
of conservators? — No. 

5517. Do you know auy of the members of 
it ? — I do ; I know Mr. Brinkley’s steward, Mr. 
Carnegy ; he is a member of it ; and Mr. Petre 
is a member of it; and Mr. Maveety is the 
secretary. I used to write to Mr. Maveety for 
a license for a boatman. 

5518. Are they all Irish gentlemen? — Mr. 
Carnegy is a Scotchman. 

5519. And Mr. Petre? — He is a Scotchman. 

5520. And Mr. Maveety ? — I think he is an 
Irishman, but I do not know exactly what 
countryman he is. 

5521. Where does the board meet? — In the 
town of Sligo. 

5522. How often do they meet? Do you 
know ? — I think once a year, at least I heard so. 

5523. Could you throw any further light upon 
the method of collecting license duty and con- 
ducting elections beyond what Father Cosgrave 
told the Committee ? — I do not think I can. As 
far as the fishermen are concerned, they do not 
know anything about it. 

5524. Have they a vote at all ? — I do not think 
they have. They do not know anything about it. 

5525. They certainly have no representative 
upon the board ? — No, they have not. 

5526. There is no publication of the meetings 
of the board ? — No. 

5527. And no publication of the accounts ? — 
Not that I ever heard of. I have never known 
of it. 

5528. Would you be surprised to hear that 
nearly the whole of the income of that district 
comes from the working fishermen ? — 1 believe it 
does ; 1 believe each boat pays 3 1. for a license 
to fish, and I believe that this is the money which 
is paid to the water bailiffs. 

5529. Do you believe it to be a fair thing that 
every man employed in fishing upon that coast 
should have a vote because he contributes to the 
license duty ? — I think everybody who con- 
tributes should have a vote upon the election of 
conservators. 

5530. I find there is one licensed bag net ; 
whereabouts is that ? — That would be Mr. Petre’s 
in Sligo. 

5531. That would pay 10 l. ; then there are 
six gaps which would pry 1 1. each ; the bag net 
and the six gaps would pay 16 l., and the 
14 salmon rods 17. each; that would be 14 /.; 
and that would make 30 l. ; and of the salmon 
fishermen’s nets there are 15 at 3 l. each, which 
would be 45 l . ; making altogether 75 /. So 
that the fishermen would contribute practically 

0.66. 



Mr, Sexton — continued. 

three-fourths of the whole amount. Do you 
think it would be fair that the fishermen should 
have a representation equal to the proportion 
they contributed to the fund of the board? — 
I think that each man paying a license duty 
should have a vote, and that vote should be 
allotted according to the amount they pay. 

5532. That the board should hold its meetings 
in public at suitable places and at a convenient 
time ? — I think so. 

5533. Those who have valuable fisheries are 
required by law to pay 10 per cent, upon the 
Poor Law valuation to the fund for protecting the 
waters ; now nothing at all is paid under that 
head in the Sligo district ; there is a complete 
evasion of the law in that respect, and I would 
ask you what steps would you, as the chairman 
of the board of guardians, recommend should be 
taken to compel the payment of that money ? — 
I do not know the law in that case. 

5534. There are some fisheries valued upon 
your books, and you would be easily enabled to 
collect the 10 per cent, upon those ; but in the 
case of fisheries not valued, do you think it would 
be a good thing to get an expert to value the 
fisheries, and enter the value in your books so 
that you could collect the 10 percent, upon their 
value?— I do not think that anybody but an 
expert could do it. 

5535. What would be the best way of col- 
lecting the money ; could it be done through the 
agency of the Poor Law boards do you think ?— 
I think so. 

5536. You think the Poor Law boards would be 
willing to let their collectors do the collection 1— 
I think they would let their collectors do the 
collection, being paid a certain percentage for 
the work. 

5537- Do you know how the bailiffs are paid 
and who pays them ? — I do not know ; I have 
heard it said that Mr. Brinkley pays them. 

5538. And is it common belief that the board 
distributes the balance of their fund between the 
river owners, or do they allotv the river owners 
to pay the bailiffs direct? — Yes; and the river 
owner appoints the bailiffs on those rivers. Mr. 
Brinkley and his steward appoint the bailiffs aud 
pay them ; where the money comes from I am 
not aware. 

5539. The high sheriff who has that net, which, 
as you describe it, is illegal, at the mouth of the 
Easky River, has his steward upon the board of 
conservators, and the board hand the money to 
the high sheriff, and he pays the bailiff whose 
duty it is to watch over the river where he him- 
self has an illegal net? — Yes; and his own game- 
keeper is a bailiff; he pays him, but where the 
money comes from I do not know. 

5540. The system in vogue would appear to 
allow this high sheriff to do what he likes, be- 
cause the person employed by the board to watch 
him is practically his own employe ? — Yes, that 
is so. 

5541. You agree with Father Cosgrave that 
the supply of fish has been injured by the Act of 
1863 ? — So the fishermen say, that, they had 
plenty of fish when they were allowed to fish on 
Saturday, and now they are prevented fishing on 
Saturday the fish are scarce. 

5542. You consider that the fishing has de- 

l l 4 creased ? 
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creased ? — Yes, of late years I consider that the 
fishing has decreased. 

5543. You consider that if these alterations 
are made, there would be an improvement in 
the supply of fish ? — I do ; I think the supply of 
fish would increase. 

5544. Is there anything which you wish to 
add to your evidence ? — 1 do not think there is. 

5545. You generally adopt the evidence of 
Father Cosgrave, l believe?— I do. 

Chairman. 

5546. You are a landed proprietor ; have you 
considerable landed property? — It is not very 
extensive. 

5547. How much land have you? — About 
100 acres. 

5548. You have no river properly at all? — 
No ; I have no river property ; the river passes 
by my land. 

5549. You have no river rights? — No, it is 
not a fishing river ; fish have been known to be 
in the lower half-mile, but it is not a salmon 
river; it could be described more as a stream. 

5550. I am afraid I am rather familiar with 
these vague statements as to the decrease in the 
take of fish, not only of salmon hut of other 
sorts of fish ; I want something a little more 
definite; cannot you tell me how many fish 
used to be caught in the season by one of those 
boats at the time you used to be good enough to 
•advance money to the fishermen to provide them 
with boats? — I could tell you, but not exactly ; 
"Some of them would kill six, eight, 10, or 20 
a day, and I have known 100 to be killed in one 
■day. 

5551. But could not you give me any idea of 
the average number of fish one of those boats 
"would take in a season ? — I cannot ; I might 
have done, but I did not take the matter into 
account. 

5552. If you could tell us, with some amount 
of definiteness, the average number ot fish that 
would be taken between 1850 and 1860, and 
could give us the same sort of information be- 
tween 1870 and 1880, we should be able to 
form something like a fairly reliable opinion 
upon the increase or decrease of the fishery ? — I 
cannot do that. 

5553. Can you tell me from your personal 
experience, not from hearsay, what is the sort of 
catch now generally made of fish in a day ; you 
said it varied from six to eight, and on some days 
to 100; does that happen now? — Yes, they do 
catch 100 in a day sometimes, but it is very 
seldom. 

5554. I suppose it was quite as rare an occur- 
rence to catch 100 fish in one of those boats before 
I860 ? — I do not think it was so rare then as it is 
now. 

5555. But you would have been aware of the 
cases in which 100 fish had been caught in a day 
before 1860 ? — I would. 

5556. But you cannot tell me how often they 
were so caught in a day? — No, not at all. 

5557. Now you have brought a very serious 
charge against Mr. Brinkley about the net he 
stretches across the river ? — The fishermen com- 
plain of it. 

5558. But are you prepared to say that to your 
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knowledge and belief such a net is stretched 
across the mouth of the river ? — I do believe it is 
the fact. 

5559. That such a net is stretched across the 
river during the fishing season ? — Not during the 
fishing season. 

55fi0. But that such net is put there to prevent 
the fish going up on Saturday and Sunday ? — 
It is. 

5561. Do you believe that this net is illegally 
put there, and used in this illegal way during the 
close time?— I do believe it. 

5562. Do not you consider it is fair that a 
certain number of fish, when they are in the best 
possible condition, should be allowed to get up 
the river for the benefit of the riparian pro- 
prietors, who are expected to look after the 
spawning fish, and on whose property the fish do 
spawn and are bred ? — I. think so. 

5563. You would not at all favour the idea 
that legislation should take the line of throwing 
all the burden of breeding fish upon one class of 
people, and all the advantage of catching them 
when they are in the best possible condition upon 
another set of people? — I do not understand the 
question. 

5564. What I mean to say is, that you would 
not give such exceptional advantages to the lower 
water proprietors and to the coast fishermen of 
catching all, or very nearly all, the fish when 
they are in the best possible condition, and at the 
same time throw the burden of protecting the 
spawning fish, and of protecting the young fry, 
upon the upper proprietors, who for that reason 
which I have just mentioned would not have the 
power of getting any benefit from the fish when 
they were in the best possible condition ? — I be- 
lieve it is only fair that this money that is paid 
for licenses should be used for that purpose. 

5565. I quite agree with you, but that is not 
quite what I mean ; you think it would be fair 
to make sure of a certain number of fish getting 
through every week at the time when the fish 
are in the best condition to go up to the upper 
proprietors? — Along the Tirereagh coast the fish 
can pass up at any time, even with the nets set ; 
that is to say, during the fishing days; because 
they can pass between the net and the rock, or 
they can pass outside; it is an open bay ; it is 
not an estuaiy ; they are not confined at all. 

5566. But you know that the salmon when 
they are going up the mouth of the river, quite 
irrespective of its being an estuary, come close 
to the shore ? — It depends ; in very fine and dry 
weather they, keep close to the shore, as the 
fishermen say, in order to get fresh water ; but 
sometimes they go to the outside to the second 
drift, from 20 to 30 yards from the shore. 

5567. You would not call that very far out to 
sea, would you ? — No; but still the salmon can 
pass. 

5568. Would not the salmon in seeking to go 
up the river keep within, perhaps, 100 yards of 
the coast? — Yes, that would be so. 

5569. So that there might be practically such 
an arrangement of nets that they would catch all 
the fish upon the coast coming up to the river ? — 
No; that would not be possible along the 
Tirereagh coast, because you cannot put your 
net so close to the rock that the fish cannot pass, 
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and even if you did, the fish could pass out- 
side. 

5570. What length would the net be?— They 

are about 100 yards, and of that they would only 
let out about 70 yards. J 

5571. You have no opinion about any change 
in the annual close time, or other points of the 
Bill ? — I have not. 

5572. Do not you think there is some force in 
the suggestion 1 made to Father Cosgrave, that 
the effect of the employment of those floats and 
sinkers, or floats and anchors, would have the 
effect very much of turning these nets into fixed 
nets ?— The net, as the fishermen wished it to be, 
and as it used to be fished, was that they would 
let go an anchor at one end of the net, and then 
they would let go the half of the net, and then 
they would sit there upon the boat, and that 
would save them from rowing against the tide; 
and then, if they saw fish coming, they would let 
go the rope, and the float would show them 
where to come back and take it up. 

5573. But that portion of the net which is an- 
chored from the boat, is fixed during the time 
that it is so. anchored ? — The anchor these fish- 
ermen have is a very small thing, so that the net 
may drift. 

5574. Does it drift? — I believe it does. 

. 5575. Do you mean to tell me that the whole 



Chairman — continued. 

object of putting that anchor down is not to 
prevent the net drifting ? — I believe it is in- 
tended to prevent the net drifting ; but that it 
does not prevent it. 

Mr. Sexton. 

5576.. You think that the whole object of the 
anchor is to keep the net from drifting away alto- 
gether, but it does not keep it quite stationary? 

Yes, exactly; the anchor is a small one; it is 
a piece of crowbar-iron, with two or three claws 
in it. 

5577. Is there much poaching in the waters 
of the river?— Yes, I believe so; the fishermen 
complain of it. 

5578. The poaching is so exceedingly bad, be- 
cause the owners of -the fisheries do not pay their 

10 per cent, for the preservation of the river? 

The fishermen are not represented upon the 
board; they have no voice to put a member upon 
the board. r 

5579. If the. board were placed more under 
the influence of the working fishermen, and the 
upper waters preserved, there would be plenty 
of fish for all, and the waters need not be closed 
on the Saturday ? — I do think so. 

5580. The annual close season, about which 
you have been asked, you think is long enough t 
— 1 think so. 
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Mr. Marjoribanks. 
Lord March. 

Mr. Sexton. 

Mr. Walker. 



SAMUEL WALKER, Esq., in the Chair. 



Mr William Woods, called in ; and Examined. 



Mr. Callan. 

5681. You reside at Dundalk, I believe? — I 
do. 

5582. A n d you are a licensed angler ?— I am. 

5583. I suppose, knowing for some time that 
you were to come here as a witness, you have 
consulted your brother anglers ? — I have. 

5584. I believe you are authorised to speak 
here on behalf of the rod fishermen of the Dun- 
dalk district, extending from ClogherHead north- 
wards, as far as regards the rivers in the county 
of Louth?— Yes; I might say that I have seen 
individually the greater number of the rod fishers 
in the district, and I have given _ them the heads 
of what evidence I intended giving to the Com- 
mittee. 

5585. I believe you are intimately acquainted 
with all the rivers in the district? — Yes, I am. 

5586. The principal rivers are the Dee, the 
Glyde, the Eane, the Dundalk, or Castletown, 
and the Flurry ? — Yes. 

5587. Are you also acquainted with some of 
the Westmeath lakes, and the lakes in Cavan 
and Monaghan? — Yes. 

5588. The Dee and the Glyde are, I believe, 
early salmon rivers? — There are fresh salmon 
both in the Dee and the Glyde upon the 1st of 
February. 

5589. And the Fane is a little later? — The 
Fane is about a month or six weeks later than 
the Glyde. 

5590. And the rivers further north?— They 
are not early rivers at all ; you do not get any 
salmon into them until the end of J uly, or the 
early part of August. 

5591. Do the white or sea trout come into the 
rivers at the same time ? — Yes, they come in 
at the same time ; about the middle of June. 

5592. Till within the last few years was the 
Castletown or Dundalk river well stocked with 
fish ?— Yes, it was a very good river. 

5593. Has it declined? — It has. 

5594. From what cause ? — From the netting, 
both legal and illegal. 

5595. Has that decline arisen from anything 
else ; is it from the want of proper protection ? 



Mr. Callan — continued. 

— Yes ; through the want of proper protection in 
the winter season in the spawning months ; that 
is the chief cause of the decline. 

5596. There is no proper protection? — There 
is not. 

5597. Is there any protection whatever?— 
There is almost none. A few years ago I re- 
member they had a bailiff in the Dundalk district 
who prosecuted some parties at Philipstown ; he 
did not know who they were, but he traced them 
for upwards of two miles along the bank of the 
river by the fish spawn that had fallen from the 
fish as they were carrying them away. 

5598. l5o you consider that there is an even 
proportion of rod licenses taken out over the 
district ? - 1 consider that there is a very even 
proportion of rod licenses taken out in the Dun- 
dalk district ; it is a subdivision of the Drogheda 
division, and it takes out between 80 and 100 
licenses. 

5599. Do you consider that the rods are more 
heavily taxed in proportion to the nets than they 
ought to be ? — I do. 

5600. You do not consider that the rod licenses 
are too dear ? — No. 

5601. But that the nets are too cheap ?— Very 
much so- 

5602. Do you consider also that a small license 
should be struck on all angling for fresh water 
fish in the lakes and rivers ; such as angling, for 
pike, trout, perch, and bream ? — Yes, I consider 
it is a mistake altogether in the fishery laws to 
draw a distinction between salmon and trout. 
I think it would be a much better distinction if 
vour honourable Committee would draw it as 
between migratory fish and non-migratory fish. 

5603. You think it would add to the pro- 
tection of the fishing if a license were imposed 
upon all fishing, even the non-migratory fishing? 
— Yes, 1 do. 

5604. The close time in the Dundalk district 
varies for lines and nets, does it not?— It does. 

5605. Are the Dundalk men satisfied with 
the present condition of the close time ? — They 

5606. They 
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5606. They do not ask then for any change ? 
— They do not, 

5607. For the River Fane and the rivers north 
of it, would you prefer an extension of the 
annual close time?— Individually I would. 

5608. What do you think is the opinion of 
those who hold rod licenses ? — I am only speak- 
ing for myself individually, and one or two 
others, with respect to the longer period of the 
close season upon the River Fane, and the rivers 
north of it. 

5609. Are you aware that the outside and 
long net fishermen upon the estuary or on the 
coast at Blackrock , and Annagassan, and other 
places where' the fishermen reside, consider that 
they are very heavily handicapped, as against 
the several fisheries upon the rivers Dee and 
Glyde ? — Yes ; there is a great injustice done to 
them altogether-. 

5610. Have they the feeling that they are not 
only heavily handicapped, but that the present 
law acts injuriously to their interests? — Very 
much so. 

5611. Without any compensating advantage in 
the way of the protection of fish ? — Yes. 

5612. The several fisheries commence to fish 
on the 12th of February, do they not? — Yes; 
they commence on the 12th of February, and 
they extend to the 19th of August. 

5613. In this district the rod fishermen com- 
mence upon the 1st of February, do they not?— 
Yes. In the two southern rivers, the Dee and 
the Glyde, the rods commence to fish on the 
1st of February. 

5614. And the nets of the several fisheries in- 
side of the rivers commence on the 12th of 
February ? — Yes. 

5615. But when do the outer net fishermen 
commence ? — They commence on the. 1st of 
April. 

5616. So that the nets of the several fisheries 
inside 'of the rivers have six weeks earlier time 
than the nets outside ? — Yes. 



5617. Which do you think acts most injuriously 
upon the fish ? — The inner nets are the more 
destructive ; our rivers are exceedingly narrow 
and very short; in fact, neither of the two 
southern rivers is 30 yards in width. 

5618. The main point of which the fishermen 
complain is, that whereas netting upon the several 
fisheries in the Glyde and the Dee commences 
upon the 12th of February, the sevei-al fisheries 
belonging to wealthy proprietors, the poor fisher- 
men residing on the shore are not allowed to net 
outside until the 1st of April, six weeks later? — 
That is so. 



5619. They consider, and you consider, that to 
be a hardship and injustice? — I consider it to be 
agreat injustice. 

5620. Without any compensating advantage 
whatever? — Yes, without any compensating ad- 
vantage. 



5621. They sought a change, and it was not 
granted ? — That was so. 

. 5622. Would you propose that the outside and 
inside nets should commence at the same time ? — 
I would, and I will give you my reason for think- 
ing so. The reason for that change would be 
this: I am aware that the net men are asking for 
0 . 66 . 
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a curtailment of the weekly close season ; but our 
rivers are so exceedingly narrow and short that 
1 think it would be exceedingly injurious to the 
angling- and fishing in general over the district 
to allow it. Under those circumstances, I think . 
it would be only justice, and would be placing 
both parties on an equalitv, if both the outer and 
inner fisheries commenced to fish from the 1st of 
March till the 19th of August. 

5623. You would propose to curtail the time 
oi the several fisheries inside the river by three 
weeks; instead of commencing on the 12th of 
February, you would not allow them to com- 
mence till the 1st of March?— That is -so. 

5624. And you would extend the time to the 
men outside ; instead of commencing upon the 
1st of April, you would allow them to commence 
on the 1st of March ? — Yes, for the general benefit 
of the district. 

5625. You would prefer that to a change in the 
weekly close time? — I would. 

5626. Do you think that, on the whole, it 
would give more satisfaction to all parties that 
the annual close time should be changed, as I 
mentioned, and not the weekly close time? — 

I would not say that, because you could not satisfy 
either the anglers or the net men, but taking 
the average, I have consulted the net men at 
Annangassan and Black Rock, and they are 
satisfied with what I have proposed. 

5627. Do you consider that in equity both 

sides should commence at the same time ? 

Yes. 

5628. Upon the Fane, and in the rivers north 
of it, the net fishing commences on the 1st of 
April ? — Yes. 

5629. There are two nets inside on the Fane? 
— There are. 

5630. Are you aware that the gentleman who 
fishes Lord Clermont’s part complains of the 
lateness of the 1st of April ? — He complains that 
it is very hard upon him. 

5631. And though you are a rod fisherman, 
and he is a net fisherman, you think his com- 
plaint has some foundation ? — I think the gentle- 
men upon the Fane have quite as much ground 
of complaint as the men upon the upper portion, 
because in our district the Fane, the Dee, and 
the Glyde cross the same head weir, and of these 
rivers the Fane is only about 2 J miles from 
Annagassan ; and thus this gentleman, though 
living so far down, does not get leave to fish his 
several fishery at the same time as Sir Al lan 
Bellingham, and those living further down do, and 
that is a great grievance. 

5632. The rivers not being quite five miles 
apart ? — Yes. 

5633. The fishing in the Fane commences on 
the 1st of March, and continues till the 1st of 
November ? — Yes. 

5634. Whereas upon the Dee and Glyde it 
commences on the 1st of February, and continues 
till the 1st of October? — Yes. 

5635. The consequence of angling not being 
indulged in after September in those rivers is 
that they have very early fish ; much earlier than 
on the rivers where there is late angling indulged 
in ? — Yes, that is so. 

5636. There you would be iD favour of making 

mm 2 the 
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the rivers close somewhat earlier than at present, 
looking at the beneficial effects arising upon the 
Dee and the Glyde, and the southern rivers of the 
country, from the angling ceasing practically m 
September? — I would. . 

5637. And you are opposed to a variation in 
the time, are you not, upon the same rivers, as 
distinguished from the lakes anJ tributaries . 
Quite so. I am speaking of our district only. 

5638. The Committee well understand that. 

Now if there were that variation of time upon 
the same river, I suppose that would be regarded 
almost as an excuse for capturing spawning fish . 
— It would. .. , .» 

5639. I suppose you apprehend that it the 
variation of time were allowed that illegality 
would be practised ?— The fish would be taken in 
large numbers. 

5640. Your conservators are six upper water 
conservators, and six tidal or net conservators ? 

5641. The elections are triennial ?— They 



5642. Are the elections fairly conducted ; are 
the boards of conservators elected at the triennial 
elections representative ?— They are not. 

5643. Do you consider that they are fair or 
shams ?— The elections are a sham with us, and 
they have been for the last two elections. _ 

5644. The vice chairman may elect practically 

■whoever he wishes? — For the past two elections 
lie has done so. , „ , e 

5645. And he is the brother of the owner ot 

a several fishery ? — Yes, he is. 0 

5646. And in the same way with the nets . 
Yes, it is the same with the nets. 

5647. There are 10 ex-officio conservators, are 
there not?— There are 10 ex-officio conservators 
who take an interest in the meetings. 

5648. And from their numbers they can swamp 
the other conservators, that is to say, the elected 
conservators? — Yes. 

5649. Do you consider ex officio conservators, 
that is to say, any magistrate who takes a license 
in the district, are an inconsistency ; and do you 
feel that that system acts injuriously to you in 
the district?— They are so looked upon, and it 

18 5650. We will not say that they are ; but do 
you upon the part of both the rods and nets know 
that there is a unanimous feeling on the part ot 
both rod and net fishermen that the ex-officio 
conservators are an injustice ?— We feel it so. 

5651- And you have not much confidence in 
them?— I have no confidence in any ex-officio 
conservator in the Dundalk district, or any ot the 
parties elected, with the exception of one gentle- 

m& 5652. Those men have no more qualification 
than any other licensed anglers or net men ?— 
None whatever. . . . 0 

5653. Except that they are magistrates?— 

‘ °5654. And do vou consider that because they 
are magistrates they have a greater knowledge of 
fishery matters, and therefore should have a 
greater power in voting and disbursing the money 
which you and the other fishermen pay ?— Ger- 



Mr. Callun — continued. 

tainly not ; a good number of them never fish at 
all, and never angle. . 

5655. Who are the bailiffs appointed by? — 
They are appointed by the ex-officio conservators. 

5656. Do they regard themselves as the ser- 
vants of the board ? —I know that many of the 
bailiffs regard themselves as the servants of the 
individual ex-officio conservators in whose district 
they are appointed. 

5657. Do the ex-officio conservators practically, 
in your district, exercise a veto over prosecu- 
tions?— They do, and they have done so to a 
large extent. 

5658. Do you and others like you feel that 
they refuse to grant permission to the bailiffs to 
prosecute certain parties when one in their own 
social position infringes the law ? — That has been 
so in many instances. 

5659. And you are prepared with the names of 
each case, I believe ?— I can give you the names 
of each case if they are wanted. 

5660. The fact you state is that the conser- 
vators of the Dundalk district exercise a certain 
veto over prosecutions, and that they have re- 
fused to grant permission to the bailiffs to prose- 
cute when the offender is one in rather a high 
social position ? — Yes. 

5661. The same as themselves ?— Yes. 

5662. Do you remember the case of Sorahan ; 

I believe Sorahan was one of the oldest and best 
bailiffs in the district?— He was, but he is not a 
bailiff now ; he resigned. 

5663. Do you remember his having a prose- 
cution against Mr. Caddie, the adjutant of the 
Louth Militia?— He had no prosecution, but he 
reported him. 

5664. What was the offence? — Ihe offence 

was endeavouring to stroke-haul salmon in the 
River Dee- . . 

5665. Did the conservators refuse permission 

to prosecute ?— Yes, eventually they refused per- 
mission. . 

5666. Do you know the case of borahan against 
a gentleman of the name of Carroll ? — It. has been 
given to me, but I do not know it personally. 

5667. Do you know of tfne against a friend of 
yours, and mine, named Duffy ?— Yes. 

5668. Did the conservators refuse permission 

to prosecute in that case? — Yes, on two occa- 
sions. . 

5669. And that gentleman, I believe, lived in 
the immediate vicinity of one of the best portions 
of the Dee, near the White Mills?— Yes. 

5670. Do you remember the case of Sorahan 

havin'* to report a sub-inspector of Constabulary ? 
— I do. _ , 

5671. What offence was that?— For having 

foul fish in the well of his car that he had killed 
in the Dee at Charlestown. _ 

5672. Did the conservators refuse permission 
to prosecute in that case? — Mr. Roe got off with 
a caution. 

5673. That was from the conservators, not 
from the bench ; he was not brought before the 
bench of magistrates ? — The bailiff in the district 
has to report the cases; he has not the power of 
prosecuting. He reports the case to the conser- 
vators, and prosecutes or does not prosecute, as 
the conservators direct. 

5674. Was 
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5674. Was Mr. Roe the sub-inspector of 
police? — He was. 

5675. Where was he quartered ? — At Ardee, 
in the immediate vicinity of the place- 

Sir Hervey Bruce. 

5676. What was the course taken by the bailiff? 
— The matter was reported by the bailiff to the 
board. 

Mr. Callan. 

5677. Are the prosecutions carried on in the 
name of the board, or in the name of the bailiff? 
— The prosecutions must be carried on in the 
name of the bailiff, according to law. 

5678. But a bailiff cannot individually prose- 
cute until he first obtains the sanction of the 
board ? — That is so. 

Earl of March. 

567 9. Then the board prosecutes in the bailiffs’ 
name ? — Yes. 

Mr. Callan. 

5680. The bailiff prosecutes when he has first 
obtained the approval of the board, and never 
prosecutes unless he lias obtained it. Now do 
you know the case of M'Caffrey ?— I do. 

5681. He was a bailiff, was he not? — He 
was. 

5682. He is not one now ? — No. 

5683. He brought a prosecution against a Mr. 
Gough? — Yes. 

5684. What was he ? — He was a clerk in the 
Bank of Ireland, at Dundalk. 

5685. Did the bailiff report the offence to the 
board ? — He did. 

5686. Did the board refuse to prosecute? — 
They did. 

5687. What was the case ? — It was a very 
gross case. -M'Caffrey caught Mr. Gough killing 
salmon fry ; he found them in his possession. I 
do not know what number he had ; but the 
bailiff reported the case to the board, and the 
board allowed the gentleman to take out a 
license, and there was no prosecution. 

5688. At the very time the board refused 
permission to' prosecute this gentleman, did they 
prosecute a poor man ? — Yes. 

Sir Hervey Bruce. 

5689. Is this of your own knowledge, or has 
it been told to you ? — It is within my own know- 
ledge . 

5690. Were you present at the board when 
they refused to prosecute Mr. Gough ? — I was 
not present at the board when they refused, but 
I challenged the board of conservators with the 
facts at the next election, and they were not 
denied ; and I know of my own knowledge, from 
Mr. Gough, that he was let off, and allowed to 
take out a license. 

Mr. Brown. 

5691. Do you know what reasons were given 
by the board for not prosecuting ? — I do not ; I 
was not at the board meeting. 

0 . 66 . 



5692. Am I correct in stating that Sorahan 
and. M'Caffrey were two of the most experienced 
bailiffs in the district ? — Sorahan was a very ex- 
perienced bailiff, but M'Caffrey was a son, and 
only assistant bailiff to his father; old M'Caffrey 
was testified to as being very highly compe- 
tent. 

5693. At the time these men were let off, were 
two men prosecuted? — Yes ; they were. 

5694. Is Mr. Caddie the adjutant of the Louth 
Militia, the adjutant still ? — He is not. 

5695. Was he adjutant at the time? — Yes. 

5696. At that time was a poor man prosecuted 
and fined 2 /. for fishing with a minnow and gimp 
upon the river Dee? — Yes. 

5697. Were the cases heard at the same time ? 
— The prosecutions were not by the same parties, 
but the prosecutions were reported at the same 
time. This man was prosecuted by the police 
upon the instructions of the inspector of fisheries. 
This occurred upon the Fane. It is generally 
looked upon that, when they are fishing with a 
minnow and aimp, they are fishing for pike, be- 
cause the pike will not cut the gimp ; not so 
readily as they would gut. To make a distinc- 
tion, you fish with gut for salmon and with gimp 
for pike. 

5698. In the autumn of the same year in which 
Gough, the bank clerk, was not prosecuted, 
although caught in the act and the salmon fry 
taken from his possession, was a poor man of the 
name of M'Eneancy prosecuted for fishing with 
salmon flies on the Castletown river and fined 
2 l. ?— Yes. 

5699. Now, dealing with hearsay for a moment, 
have you lived in Dundalk all your life ? — I 
have. 

5700. You know intimately all the fishermen 
in the district? — I do. 

5701. Those are only a few cases that you 
know of, of the prosecution of poor men, and the 
non-prosecution of rich men, by the board of 
conservators ? — Yes. 

5702. And you have brought the matter be- 
fore the board at the triennial election and laid 
the charges to their face ? — Yes. 

5703. And not a single one of the conservators 
attempted to deny the charges which you made? 
— No. 

5704. Now, the bailiffs upon the upper por- 
tions of the Dee, the Clyde, and the Fane, are 
they in the weekly close time, from Saturday 
morning till Monday morning, allowed their own 
discretion as to what places they are to watch, or 
are they ordered to protect the several fisheries 
of the conservators ? — They follow the orders of 
the head bailiff, or rather, they follow the orders 
of the chairman of the board of conservators. 
(This I do know, for I have been at meetings 
when it has taken place.) The chairman has 
taken this bailiff from the upper portions of the 
river to the lower waters at Annagassan to pro- 
tect the fisheries of the conservators. 

5705. To the detriment of the upper or the 
fresh water fisheries ? — Yes, to the detriment of 
those fisheries. 

5706. And giving an opportunity for the 
poachers to net? — Yes. 

5707. Do you recollect particularly, one Sun- 
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day evening, being up towards the favourite dis- 
trict called the White Mills, when you saw a 
great number of fish ? — 1 1 was after a la rge flood ; 
the water was just beginning to settle, and we 
went up to see if it was fit for fishing. 1 1 was 
nearly nine miles from us. There was a large 
number of fish there, and I and a friend of mine 
went off early the next morning to drive up, and 
when we went up (Mr. Sorahan, the bailiff, tv as 
down at the mouth of the river), there was one 
net. I cannot tell you how many men were 
with it, for they went off ; I believe there was a 
second one; but, at all events, there was one 
draft net fishing when we got there, with which 
they had swept the river clean. 

5708. And your angling was spoilt? — Our 
angling was spoilt completely. 

5709. Was that in consequence of the bailiff 
having been taken off from the upper waters to 
protect the several fisheries ? — Yes. 

5710. To whom did the several fishery be- 
long ? — To Sir Allan Bellingham and Mr. 
Woolsey. 

5711. Is Mr. Woolsey the brother of the 
acting chairman of the board? — Yes, he is. 

5712. This rather gives an opportunity to the 
poachers to go into the upper portions of the 
river ? — Certainly. 

5713. Does that create a want of belief in the 
bona fidee and honesty of the conservators? — It 
does in my mind. I have consulted the anglers 
of the district, and the great majority of them 
entertain the same feelings. 

5714. Are the bailiffs now employed compe- 
tent for their duties ? — No, they are not ; in 
fact, for the past five years we have only had 
two bailiffs who knew anything of their duty, 
and one of them was obliged to resign, for he 
was unable to do the extra Saturday duty. 

5715. By -whom are the bailiffs appointed? — 
They are appointed by the influence of the ex- 
officio conservators. 

5716. There is one bailiff, you say in your 
proof, who ought, not to hold any position as 
bailiff ?— He ought not to hold any position of 
trust whatever. 

5717. With the full knowledge of the facts 
you are about to tell the Committee, did the con- 
servators appoint him, and have they retained 
him in their employment? — Yes. 

5718. What was the case ? — Some few years 
since he preferred a charge against a policeman, 
which was investigated by the constabulary 
authority. 

5719. That charge was for some breach of 
discipline ? — Yes, it was for some breach of disci- 
pline. 1 do not know the nature of it. 

5720. What was the consequence of the. 
charge ? — The constable was dismissed. 

5721. What happened alter that? — Some years 
ago this bailiff had to go to his spiritual adviser, 
and then he went through the whole of the cir- 
cumstances of the case, and then he went to a 
magistrate and to the district inspector, and 
acknowledged that all the evidence he had 
bi ought against this constable was rank perjury. 

5722. What was the result of going to the 
district inspector? — The poiiceman was rein- 
stated. 



Mr. Callan — continued. 

5723. After having been dismissed 1 upon this 
admittedly perjured evidence of the bailiff'? - Yes. 

5724. Is that within the knowledge of tire con- 
servators? — Yes-; I made them aware of it when 
the bailiff was taken into their employment. 

5725. Is he still retained in their employment ? 
— Yes, he is. 

5726. What do you call Mulqueen? — He is 
the head bailiff. 

5727. What are his qualifications? — His 
qualifications are simply these, that he was an 
ex- constable of the lioyal Irish Constabulary; 
he was recommended by some gentleman who 
knew nothing about fish or fishing, which was 
just as much as the bailiff did, and he was ap- 
pointed head bailiff. 

5728. Will you instance what occurred to your- 
self as exemplifying this man’s knowledge? — I 
was fishing one morning upon the Dee, and I 
was after hooking a salmon, and playing him, 
and in the act of landing the fish, and when I 
saw what it was, as I was putting the gaff into 
him, I put him back, and was in the act of re- 
turning him to the river, when Mulqueen com- 
plimented me upon killing such a beautiful fish, 
when the fact was that the fish was as red as my 
whiskers. 

5729. It was a spent fish ? — It was. 

5730. What did he say to you ? — When he 
saw me putting it back again into the water he 
said, “What do you do that for; is not that a 
beautiful fish ?” 

5731. There are a large number of ex-officio 
members upon the board, and speaking for your- 
self, and for the other men you represent, have 
you any confidence in any of them ? — I have no 
confidence in any but one of them. 

5732. Who is that ? — The Master of the Louth 
hounds, Captain Filgate. 

5733. You have no confidence in the election? 
— No. 

5734. And you regard the election of the con- 
servators as not being the honest expression of 
the fishery licensees? — That is so. At the very 
last general election the rod men of the district 
refused to have any representative upon the 
board, for at the election previously to that, 
when they gave in their licenses to vote, or to be 
proxied, the fact was that the vice-chairman came 
in with a large sheaf of licenses, 1 do not know 
how many, and swamped the election. 

5735. Which licenses were never fished? — 
The licenses were never fished ; I challenged 
those licenses ; Sir J ohn Robinson was the 
chairman, and they were not proxied ; however, 
they were received. 

5736. But those licenses, to your knowledge, 
that were used upon that occasion to secure the 
election of certain parties as conservators were 
never used except for the purpose of the election ; 
they never were used for the purpose of fishing? 
— No, they were not. 

Mr. Sexton. 

5737. Whose names were in them? — I could 
not give the names now. I could get them upon 
my return to Louth; a large number of them, 
but not all. We were invited to challenge this 
election at the Court of Queen’s Bench ; but I 

had 
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had been to considerable expense in opposing 
their election, as it was going on, and did not 
wish to incur any further expense. The clerk to 
the board, and the bailiff, and the inspector, were 
going about endeavouring to collect the licenses 
from the respective parties who had taken them 
out. This was against the orders of the fishery 
inspectors. 

5738. You are aware there was a .general 
order prohibiting that practice ? — Yes. 

5739. Did you report the violation of the rule 
to the inspectors in Dublin? — I did. 

5740. And they said that they had no power 
to enforce it? — They wrote to the clerk that 
neither he nor the bailiffs were to take part in 
the election, but they had no power to enforce 
their order. 

5741. They stated their opinion that the Fishery 
Commissioners had no power to enforce that 
order ? — That was so. 

5742. And the clerk and the bailiffs, with the 
sanction of the chairman, acted in direct violation 
of the order of the Fishery Commissioners ? — 
They did. 

5743. Youknow that ofyour own knowledge ? — 
I know that of my own knowledge ; I think I 
could lay my hands upon the letter I received 
from the inspectors saying they had received 
mine. 

5744. Did you challenge the chairman and 
the outgoing conservators with the charges you 
made against them ? — I did. 

5745. And there was no denial of them ? — 
There was no denial of them. 

5746. Do you remember the case of a con- 
stable named Doyle, from Culloville, or the 
adjoining station, seizing upon an eel net belong- 
ing to Mrs. Reid, because she could not produce 
a license, although she had already paid for it 
by Post Office order - , the license being delayed 
in transmission, not by her fault, but by the 
Post Office authorities ? — Yes, that was so. 

5747. The case was dismissed by the magis- 
trates, was it not ?- —It was. 

5748. Did she take action against the con- 
stable? — Yes. 

5749* And she obtained a verdict ? — Yes, she 
did. 

5750 Did the Board pay the expenses of the 
action for that illegal act? — They did. 

5751. Did they admit it ? —Yes, they did. 

Mr. Sexton.. 

5752. Did they pay that money out of their 
own pockets or out of the funds of the Board ? — 
Out of the funds of the Board. 

Mr. Cull an. 

5753. Did you challenge that at the meeting? 
— I challenged that in the presence of the then 
Lord Louth, Lord Belle w, Sir John Robinson, 
Captain Filgate, and other gentlemen. 

5754. During the month of April in the pre- 
sent year were you happening to be fishing at 
Channon Rock, upon the Fane river?— I was. 

5755. Did you observe anything in the mouth 
of the fish pass there ? — I did. 

5756. What was it? — I observed a bow net. 

5757. Was this fish pass lately erected ? — It 
Was ; it is a metal fish pass that has been erected 
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by the Board of Conservators. The people 
angling were complaining very much that the 
fish did not pass to the upper part over this weir, 
and that they were hurled down by the force of 
the water coming down against the wings and 
flanges of the weir. Upon this particular day I 
am speaking of, I was up there fishing, and I 
went particularly to examine it, to see what the 
nature of their complaint was, and what might be 
the cause of it. Mr. Brady was after killing a 
salmon, and he brought me’ a fish to show me 
how the fish was all marked. I asked him if he 
had shown it to the water-bailiff, who lived only 
three-quarters of a mile away, and he said, 
“ No ; ” and immediately when I came to examine 
the fish, and saw the bow net, and how the hoop 
of the bow net crossed the mouth of the passage, 
I knew the cause of it. When the fish were 
ascending and touched the mouth of the net at 
all, the water hurled them down and drove them 
against the wings, so that they were almost 
smashed. I mention that to show the incom- 
petency of the bailiffs. This man was living 
three-quarters of a mile from the bow net, and 
this bow net, or one like it, must have been 
there for the last two years or so. 

Mr. Marjoribanks. 

5758. How did Mr. Brady catch this fish? — 
With rod and line with a carrier. 

5759. Do you think that a fish so terribly 
smashed about as you describe, as in fact to be 
almost dead, would take a carrier ? — Yes, I have 
killed salmon with the hooks completely rusted 
in them. 

5760. I quite believe that; but you describe 
this fish, I thought, as having been so 
knocked about as to be almost kiiled ?— Not that 
particular fish ; only the people were complainin'* - 
of the way which the fish had been damaged 
when they were taken. 

5761. This one was not hurt when he was 
caught, was he? — There were three or four large 
cuts upon one side where he was hurled down, 
and^one side of the fish was black or bruised. 

_ 5762. Was he was much hurt? — He was con- 
siderably, but the side that was bruised was 
recovering. 

Mr. Callan. 

5763. Then you say that the bailiffs are taken 
off in many instances in the annual close time ; 
at the very time when their presence is most 
needed ? — That is one of the great grievances in 
our district, that the bailiffs are reduced in 
number, and I consider that is just the time 
when there should be put on excellent and com- 
petent men to protect the fish. 

5764. Is poaching increasing in your district, 
or in this district, mainly in consequence of taking 
the bailiffs off? — It is, mainly in consequence of 
taking the bailiffs off. 

5765. Is taking fish illegally with fixed nets 
and gaffin<*- the chief description of poaching 
which people indulge in in this district? — Yes. 

5766. The poaching is very extensive, is it 
not? — It is very extensive. Gaffing has been 
reduced to a science with us. 

5767. You have only one bailiff who had a 
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prosecution for gaffing ? — I cannot say that as a 
fact; but M'Fadden is the only bailiff now who 
knows his duty in the district. 

5768. Considering that the bailiffs in the close 
season are undermanned, do you consider that 
they are underpaid also ? — Yes, I do. _ 

5769. And that during the spawning season 
very trustworthy men should be employed, and 
paid extra? — Yes. 

5770. You do not consider that there are too 
many fish in the river ? — No ; in our district 
they are getting scarce. 

577 1. The rivers would support a much larger 
number? — Yes, they would support 10 times the 
number. 

5772. Do you consider that the sea trout are 
so very destructive to the salmon spawn as they 
have been described ?— No, not with us ; with us 
they do not ascend more than three or four miles 
up any of the rivers ; if they go five miles, that 
is the extent of it. 

5773. You do not consider it correct to say 
that the incoming salmon root up their prede- 
cessors’ spawning beds? — No, I do not; and my 
reason for saying that is this, that in the spring 
time the fish that are running go to the very 
highest reaches of the water in which they are 
ascending, and so on ; in proportion as each shoal 
of fish comes up they go gradually up and up. 
In the summer season when the water is low, the 
fish that are now ascending cannot go so far ; 
the consequence is they ripen for spawning, and 
cannot get up to the upper water reaches, and 
each brood of fish consequently spawns in their 
respective spawing beds lower down. 

Mr. Murjoribanks. 

5774. Do the sea trout spawn in your river 
within four or five miles of the mouth of the 
river? — Less than that; in fact, within half a 
mile of the mouth of the river; in the first 
reaches of the fresh water. 

Mr. Callan. 

5775. The Dee and the Glyde are valuable 
rivers, are they not? — The Dee and the Glyde 
are valuable salmon rivers. 

5776. They give more employment to anglers 
with the rod than net fishing ? — They do. 

5777. You are not in favour, I believe, of 
alterin')- the weekly close season? — I am not, in 
consequence of our rivers being so narrow and so 
short. 

5778. But you would not object to altering 
the weekly close season upon such broad rivers 
as the Boyne, the Blackwater, the Shannon, and 
the Coleraine ? — I think that is a matter which 
should be left to the jurisdiction of the Inspectors 
of Fisheries for Ireland ; they well know each 
river and its capability, and can best judge 
whether fhey should allow an extension or cur- 
tailment of the weekly close time. 

5779. With regard to fishing in the rivers or 
even fishing in the loughs of Monaghan, Cavan, 
and Westmeath, you consider that -ill rods should 
be licensed ? — I consider that all descriptions of 
angling should be licensed. 

5780. It should be a nominal license, I believe, 
in your opinion? — A nominal license, to give the 
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parties angling an interest in the protection of 
the rivers or loughs, as the case may be. 

5781. From your interest in the loughs, you 
do not think there would be any objection to 
that if there were a compensating advantage in 
the way of diminished poaching? — My opinion 
is that the more fishing there is by rods the less 
poaching there is. 

5782. And you would grant licenses at a 
nominal rate for n<>n-migratory fish? — I would for 
non-migratory fish. 

5783. With regard to otter fishing in the 
lakes, you are aware that the law prohibits otters? 
— Yes; the law prohibits otters only with regard 
to fresh waters ; it does not prevent them being 
fished in the tidal flow, and I consider it a great 
injustice altogether. I know in some of the 
Westmeath loughs, and particularly in the 
loughs of Monaghan and Fermanagh, that otters 
are very extensively fished, and I know as well 
that there is no other means of taking trout, 
except by the otter, in a great portion of the 
year. All those men are liable to prosecution. 
Very recently there was a prosecution, but the 
parties who were prosecuting were not appointed 
under the conditions of the Act, and the prosecu- 
tion was dismissed. 

5784. You were at Lough Shulin, in Cavan, for 
a time? — Yes, I was. 

5785. And there is an association of non-resi- 
dent gentlemen there formed under the 5th and 
6th Victoria? — Yes. 

5786. Those non-resident gentlemen have pro- 
secuted and harassed and interfered with the poor 
fishermen resident there who were fishing for 
their livelihood? — Yes; there are a number pf 
parties who are fishing ; the chief fishing is in 
the “ green drake ” season, but after the green 
drake season they have no way of taking the 
trout except by the otter, and a number of 
families are supported by it. I know 30 families 
on Lough Shulin who are supported by otter 
fishing. 

5787. Now, passing to another subject, do you 
think the present system of fishery licenses satis- 
factory, or would you be in favour of having the 
licenses issued by the Post Office authorities? — 
I would, in consequence of the election of the 
Conservators, the parties who take out licenses 
not being properly represented upon the Board 
of Conservators; and as it is necessary to have 
a license, in order to vote for the Conservators, I 
should like to see that change. 

5788. Would it not convenience the holders of 
rod licenses if, instead of having to send to the 
clerk to the Conservators, who may be a con- 
siderable distance away, they could take out a 
license at a post office ? — It would be very con- 
venient. 

5789. That being a Government office ? — Yes. 

57 90. And that they should transmit the money 
to the proper party ? — Yes. 

5791. Is the management of the fishery fund 
in the district thought to be fairly administered 
and put to the best purpose ? — Not with us. 

5792. Would you be in favour of giving the 
fishery inspectors a power of control, inspection, 
and audit over all the money contributed for the 
fishing licenses, to the same extent, if not more, 

as 
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as the Local Government Board have conti’ol over 
the transactions of the boards of guardians ? — 
Until such change as that takes place, there will 
be no confidence as to the mode in which the 
funds are disposed of. 

5793. Do you think that before a bailiff should 
be really appointed, his appointment should be 
confirmed by the fishery inspectors ?— Quite so, 
because the parties who are exercising the duties 
of bailiffs know nothing about those duties. 

5794. And that there should be a veto upon 
the appointment of the chief bailiff? — I think 
the appointment of the chief bailiff should rest 
altogether in the hands of the fishery inspectors. 

5795. That they should have in their hands 
altogether the appointment of the chief bailiff of 
the district? — Yes, because they would then see 
that the party who superintended the duties 
of the other bailiffs knew something of his 
duties, and they would not approve of the 
appointment of a man who knew nothing of his 
duties. 

5796. All the cases you have given to the 
Committee you would be prepared to substan- 
tiate ? — 1 would be prepared to substantiate 
them. 

5797. Have you anything to add to the evi- 
dence which you have already given to the 
Committee ? — With reference to the election of 
Conservators in the future, if this honourable 
Committee could see their way to amending 
that, I would suggest that for a month previous 
to the election taking place the names of the 
licensees of the district should be printed and 
circulated, and that the book should be closed 
the same as any public company’s books are 
closed for a certain period, so as to prevent any- 
thing in the way of fradulent voting by pur- 
chasing a number of licenses, as we had in our 
district a few years ago, and swamping the bond 
fide electors. 

Mr. Sexton. 

5798. It was expected that the passing of the 
Act of 1863 would have greatly improved the 
stock of salmon in the rivers ?- — It has. 

5799. Has it in your rivers? — Yes, in the 
Glyde and the Dee. 

5800. Do you remember the time before the 
Act of 1863 was passed ? — Yes, I have a recol- 
lection of it, but not very much. 

5801. I understood you to say, in reply to 
Mr. Callan, that the rivers were badly stocked 
now ? — The two northern rivers, the Fane and 
the Castletown, or the Dundalk river are. 

5802. You said they would support ten times 
as many fish ? —They would. I have seen, about 
1865, I think it was, a single cross line upon the 
Castletown river upon one evening killing from 
60 to 70 lbs. weight of fish. There is no such 
thing now. There are three northern rivers 
and two southern rivers. 

5803. The stock of fish in the northern rivers 
has not been improved since the passing of the 
Act of 1863. I gather that because the number 
of bailiffs has been reduced in the season when 
they are most needed, that is to say, in the 
annual close season, and that the bailiffs have 
been taken away at the spawning season to guard 
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the waters of the ex-officio Conservators ? — Yes, 
in the annual close time. 

5804. These causes, you think, operate to 
injure the stock of fish in the river? — Yes, they 
do. 

5805. Do you consider that the injury of the 
stock of fish in these two northern rivers has 
greatly resulted from the misuse of the bailiffs by 
the Board by not keeping them to their proper 
duties? — 1 consider there are two cases; one is 
the non-protection of the fish in the spawning 
season by there being no bailiffs, or occasionally 
none; the other is that one of our northern rivers 
is very peculiarly situated ; it is a point for the 
draft nets in the summer season to go to fish at. 
There is no water coming out only at the head 
of the weir ; the tide comes in and it sweeps all 
the fish into a pool ; and what the legal draft 
nets do not do the stake nets at night do. 

5806. You tell the Committee that by the 
neglect of the Conservators and the misappli- 
cation of the staff of bailiffs, the stock of fish has 
been injured in the rivers, and you also tell us 
that the Conservators spent a sum of money in 
compensating for an illegal act ? — Yes. 

5807. That they spent that money out of the 
public funds? — Yes; in the first case of Doyle 
v. Reid, which was dismissed by the magistrates, 
then Mrs. Reid took an action against Doyle at 
quarter sessions and recovered damages, and 
those damages were repaid by the Board of Con- 
servators to Constable Doyle. 

5808. Would you prevent any person taking 
out licenses in the name of another, so as to pre- 
vent the fictitious use of them for voting pur- 
poses? — Certainly; licenses should not be taken 
out at all, except for the purpose of fishing. 

5809. You would give power to some one to 
revoke any license if it could be proved to have 
been issued not bona vide? — Yes, I would. 

5810. Would you inflict a penalty upon any 
person who took out a license, not for the pur- 
pose of fishing but for the purpose of voting ? — 

I think that would be very hard ; I think the 
-licenses should be issued by the Conservators to 
their clerks, and that the Conservators should be 
responsible for the licenses issued up to a day, or 
a certain period, previous to the election taking 
place ; that would be a protection to both 
parties. 

5811. Would you say what might be the 
period before the election during which the 
licenses should be issued ? — A mouth might be 
taken. 

5S12. You say you would not in your southern 
rivers alter the weekly close season ? — I would 
not. 

5813. Because the rivers are small? — Yes, be- 
cause the rivers are small and narrow. 

5814. Are there many working fishermen in 
the mouths of the rivers in your district ? — I 
think there are sixteen boats at Annagassan, and 
five at Blackrock, midway between Dundalk and 
Annagassan, and four about Dundalk. 

Mr. Callan. 

5815. How many men are there in each boat ? 
— F our is the crew. 

5816. That would be eighty men ? — Yes, there 
would be that number. 

N n 5817. Upon 
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5187. Upon what ground would you deprive 
them of Saturday’s fishing ? — If these men get 
the privilege of fishing during the weekly close 
season with their nets in these exceedingly 
narrow rivers, and as the beach is a tidal beach, 
and when the tide ebbs it is quite dry, they would 
sweep all the fish away altogether ; there would 
be no possibility of any fish being allowed to 
ascend to the upper waters. 

5818. They could not fish in the river? — They 
could not get leave to fish in the river. 

5819. Because it is a several fishery ? — That is 
so. 

5820. If there were fishing allowed on Satur- 
day they could not get leave to fish in the river, 
because it is a several fishery ? — That is so ; they 
could not fish there. 

5821. Could they fish outside ? — Yes. 

5822. Would that sweep all the fish? — Yes; 
the beach is bare for a mile at low tide, and the 
result would be that when the tide was coming in 
the nets would sweep the coast, and would not 
leave a fish behind. 

5823. Did the fishermen express a wish for the 
Saturday?' — They did not; but what they ex- 
pressed a wish for was to get leave to fish till the 
last day of August. I told them I thought it had 
been a fixed principal all over Ireland for the 
19th of August to be the day, and it would be 
hardly possible that the Committee would grant 
an extension of time. But what I recommended 
to them, and what they adopted, was that they 
would get a month earlier; that is to say, fishing 
from the 1st of March. 

5824. Did they ask that the annual close season 
itself should be altered, or that the period of it 
should be altered from one time to another ? — 
Yes, to be altered from one time to another ; they 
want to have the fishing time extended from the 
19th of August to the 1st of September. 

5825. And to add the corresponding time at 
the other end of the close season? — Yes; they 
consider that they are exceedingly handicapped 
with us ; that at the mouths of rivers, going over 
the same head weir, the several fishers can fish 
from the 1st of February till the 12th of April, 
whereas they cannot at the mouth of the river 
commence till the 1st of April. 

5826. That the owners of fisheries can fish 
their several fisheries whilst the ordinary fisher- 
men are prevented from fishing? — Yes. 

5827. And that at the most valuable time for 
the fishing? — Yes. 

Chairman. 

5828. Cannot the inspectors alter that ? —They 
can. There have been two public meetings at 
Dundalk convened by the inspectors upon the 
application of the net men, and I cannot give 
you the reason why the inspectors would not alter 
the season. 

Mr. Sexton. 

5829. Have the working fishermen met 
together to consider this question at all ? — Yes ; 
I went up myself to Annagassan upon this sub- 
ject. 

5830. Was that lately ? — Yes, because I am 
intimately known to all the parties who fish both 
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with rods and nets. They have been always 
coming to me with their, grievances, and I went 
up to see what it was they wanted. Upon the 
day I went up it happened to be a four-o’clock 
tide, so they were all out in the bay fishing, so 
I only saw some of them ; but I saw a good 
number of them. I have also seen the Blackrock 
men, and they have told me that the evidence I 
am now giving is what they required. 

5831. I gather that you rather turned their 
attention to the annual close season, but did not 
turn their attention to the Saturday? — I did 
not, 

5832. You would not undertake to convey 
their mind upon the subject ? — I would not. 

5833. Then I take it that upon, an ordinary 
salmon river you would not object to give the 
Saturday’s fishing if the upper waters were pro- 
perly protected ? — I would not. I consider that 
in such rivers as the Shannon, the Erne, the 
Boyne, and the Coleraine rivers, the fishermen 
might be allowed to fish on the Saturdays. 

5834. That is to say, upon the important rivers? 
— Yes, upon the important rivers. 

Chairman. 

5835. Have you anything to add to the evi- 
dence you have already given ? — I wish to say 
this. Some parties were agitating some time 
since in our district for preventing the use of the 
gaff as an auxiliary to the net altogether, going 
in for landing nets. I see a friend of mine, Mr. 
Barron, has brought the matter under the notice 
of your Committee. I cannot see how a landing 
net could be made use of for landing salmon, ex- 
cept you wish to throw the trade into the hands 
of those gentlemen who can afford to have ser- 
vants with them all the time. I can give you a 
case with reference to Mr. Barron. 1 was play- 
ing a fish, but I could not wait to land him, but 
Mi\ Barron came the next morning and landed 
him ; he was a 24-pound salmon. 

Mr. Marjoribanks. 

5836. You would not wish to make the annual 
close time less than 168 days ? — I would not. 

5837. You think that is the least that should 
be. allowed by law ? — Yes. 

5838. What do you think is the minimum 
number of hours which should be insisted on for 
the weekly close season ? — That would depend 
upon the extent of the river. I do not think it 
would be injurious to a large river to allow the 
net men the 12 hours extra, that would be till 
six on Saturday afternoons ; properly speaking, it 
is not 12 hours, because you have to take the 
tide from it. 

5839. Then, as far as I understand your evi- 
dence upon this point, it is this, that with regard 
to the small rivers with which you arc yourself 
personally acquainted, you would like'’ the close 
time to remain at 48 hours ; but with regard to 
the rivers with which you are not acquainted, 
and in which you have no interest, you would 
have no objection to have it reduced to 36 hours? 
— That is so. 

Mr. CaUan. 

5840. You are a county Louth man? — Yes, I 
am. 

5841. You know the Boyne? — Yes, I do. 

5842. Would 
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5842. Would you have the slightest objection 
to the Boyne time being extended ?— Not at all ; 
the Boyne is a very large river with a constant 
flow of water in it. 

5843. Your objection to the extension of the 
time for the .Dee is an objection solely in conse- 
quence of the extreme and unusual narrowness of 
that river ? — Yes. 

5844. But if it were as wide as the Boyne, you 
would be in favour of extending the time ? — Yes. 
On the two rivers, the Dee and the Glyde, of 



Mr. Callan — continued. 

which we are speaking, the head weir across 
which they empty towards the sea is not thirty 
yards wide, and that will give you a better idea 
of the width of the river than I can give you 
otherwise. 

5845. You spoke to the net fishermen to name 
witnesses for themselves, did you not ? — I did. 

5846. And they have done so? — Yes, they 
have. 

5847. And you have given me the names?— 
Yes, I have. 



Mr. Hugh M 'Intyre, 
Mr. Sexton. 

5848. I believe you live at Bundoran, near 
the Donegal border of county Sligo ? — I do. 

5849. What is your interest in the salmon 
fishery ? — I fish half the Bunduff river. 

5850. At the mouth? — Both in the river and 
in the estuary ; in Donegal Bay. 

5851. How long have you been acquainted 
with the fishing upon that coast ? — Since I have 
been able to be acquainted with anything ; I 
suppose it is 40 years at any rate. 

5852. I believe you are a member of the 
Ballyshannon Board of Conservators ? — I am. 

5853. Are you an elected member ? — Yes. 

5854. Elected by whom? — I am elected by 
those who pay licenses ; the boat licenses. 

5855. In the salt-water district ? — Yes ; there 
are seven members for the inland districts and 
seven for the coast districts. Those who pay boat 
licenses have boats for the Conservators who are 
elected for the coast, and those who pay rod 
licenses have votes for those parties elected for 
the inland part. 

5856. Are you elected by the votes of the coast 
licenses? — Yes, I am. 

5857. Plow long have you been a member of 
the Board ? — For about 24 or 25 years. 

5858. Have you been a member continuously 
all that time ? — I have. 

5859. Have you formed any opinion as to the 
state of the law which prevents working men on 
the coast from fishing on Saturdays? — I have, 
certainly. I think it is a great injustice to stop 
poor fishermen from fishing on Saturdays after 
six o’clock in the morning, as it can do no harm 
to the river. The only thing that is wanted to 
increase the fish in the Irish rivers by 10 or 20 
fold is proper protection in the months of Novem- 
ber and December, the two spawning months. 

5860. Will you inform the Committee, first, 
why you are of opinion that the Saturday fishing 
in the estuaries would not unduly injure the in- 
terests of other people and the working fishermen, 
in diminishing the stock of fish in the river ? — 
The Saturday fishing cannot injure the river, for 
an extra stock of salmon, to my knowledge, is 
about as bad a thing as could go on in the river. 
For every flood that comes down there goes a 
fresh shoal of salmon to the spawning beds, and 
they tear up each other’s beds. Supposing one 
shoal of salmon goes up and makes its beds, 
there will come another shoal of salmon with the 
next flood, and they will tear up that bed. I have 
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seen the former fish spawn going away with the 
flood torn up by the flood fish that come up. 

5861. You say the important thing is to have 
proper preservation ? — Yes, that is the whole 
thing. 

5862. During what time ?— During the months 
of November and December, the spawning 
months for salmon. 

5363. What rivers are in your district ? —The 
Sligo river is an important one ; the Ballyshannon 
river is. an important river ; that is in our dis- 
trict; it contains a fishery for which 45,000/. 
were given ; the Bunduff is an important river ; 
the Donegal river is not much ; then there is the 
Teelin river and the Inver. 

5864. Do you say that 45,0007. was given for 
the fishery ? — Yes, for the Ballyshannon fishing 
from Lough Erne to the sea. 

5865. To whom was that price given ? — To the 
late Thomas Conolly, Member of Parliament, by 
Mr. Moore. 

5866. Nobody but Mr. Moore and his family 
has any right to fish between Lough Erne and 
the sea ? — No ; and they even charge 3 1. a week 
for rod fishing, and you have to deliver up the 
salmon too. 

5867. Are you acquainted with the Bally- 
shannon river ? — Yes, very well. 

5868. Are you aware of a fishing mill -dam 
being used upon that river ? — I know the circum- 
stances of the river very well ; there is a barrier 
with boxes there. 

5869. Will you state them ; is the law broken 
there? — I believe the law. is; for there is no 
leave to fish within 200 yards of a mill dam. 

5870. Has the mill dam a proper pass in it? — 
This barrier -where the boxes are set forms a mill 
dam and throws the water across to the other 
side. 

5871. Do you think that the law is not observed 
upon that fishing as to the distance of 200 yards 
from the mill dam ? — As to the distance it is not, 
certainly. 

5872. You have said that the essential thing 
is to protect the spawning during the months of 
November and December ; will you tell the 
Committee how that is done in the rivers you 
know ?— There are men employed by the Conser- 
vators ; there are men paid at 47., 6 7., apd some 
8 /., according to the time they are employed, and 
they do not do their work well. 

NN2 5873. There 
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5873. There are not enough of them employed? 
— There are not. 

5874. Those who arc employed do not do their 
work well ? — No, they do not do their work well. 

5875. If you were asked what is the chief 
cause of the injury to the stock of fish, would you 
say it was insufficient preservation? — I would 
say that it was the want of having the salmon 
properly preserved upon the spawning beds in 
the months of November and December. 

5876. Are there many working fishermen in 
your neighbourhood, and along the coast of Sligo 
concerned in the question of fishing on Satur- 
days ? — There are a good many ; there are 16 
boats, and there are six men to each boat, not to 
speak of the north side of the bay, where I sup- 
pose there are 20 boats and more all over the 
Ballyshannon district. 

5877. We have been told that the owners have 
withdrawn boats from the fishery industry be- 
cause the Saturday was taken away ? — I am sure 
it is so ; it is very hard for the poor fishermen to 
come in on the Saturday morning and be unable 
to fish. Another great thing that is in favour of 
extending the Saturday fishing is that it is very 
seldom they get more than half the time fishing 
in the open sea from stress of weather. There 
are some weeks when they would not get a day, 
and some weeks not more than two days, and in 
some weeks three days, owing to ground swell or 
stress of weather ; and then if the Saturday 
would make that good, it would be hard not to 
allow them to fish. 

5578. Whereas those who fish in the river have 
the great advantage in their freedom from the 
effects of the weather? — Yes, they have. From 
the falls to the sea they can fish in any weather, 
but with us we cannot fish in any weather ; we 
fish in the open sea and it is a very exposed 
place ; and the same along to Mullaghmore and 
on to Sligo, they are all exposed to this stress of 
weather. 

5879. You think that the sea fishermen labour- 
ing under this stress of exposure to storms, have 
a great claim to the extension of the fishing to 
the Saturday ? — Decidedly they have, and they 
should get it. 

5880. They are poor, I suppose? — They are. 

5881. In fact, an additional day’s work is 
necessary to them to get a living ? — It is very 
often the only day that they can fish ; and if the 
Saturday is the only day they can fish, it is very 
hard to stop their fishing. 

5882. It is particularly hard if the week has 
been stormy and the Saturday should be fine? — It 
is very often so. 

5883. AYe have been told that a village such 
as Aughris has fallen off for the want of fishing, 
and families have been thrown upon charity ? — I 
have no doubt that it is so. 

5884. You have no doubt that there is an 
urgent case for the Saturday fishing, and that it 
cannot do harm ? — It cannot do harm. The only 
thing that is wanted is proper protection through 
the spawning season. And there is another 
thing that would be of advantage, that is, using 
a smaller mesh net which, however, no one will 
do at present; they prefer using the salmon 
net, but the small net would kill the white 
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trout, which would be a great advantage. I 
think often being out of nights protecting the 
salmon spawning upon the beds, and 1 have 
remarked this, that where a pair of salmon have 
worked last night, on going to the spot the next 
day you will know the spot by a whole lot of 
white trout being there picking up the spawn, 
and as soon as the reed is finished they will go 
to another part where there is more spawn 
lying. 

5885. What is the point of your observation ? 
— That if you give leave to use a smaller mesh 
net, they would kill a lot of the white trout 
which are so destructive as well as killing the 
salmon. 

Mr. Mealy. 

5886. Would you abolish the other net? — No, 
I would not, I would sooner fish with the larger 
mesh net for salmon ; but it would be no disad- 
vantage in any case to give leave to fish with a 
small mesh net upon this account, that it would 
kill a large number of the white trout, which, as 
1 say, are so very destructive. 

5887. Are the men rich enough to have two 
nets in the boat ? — No, they are not. 

Mr. Sexton. 

5888. You would give them the option as to 
which net they would take ? — Yes. 

5889. Have you any observation to make as 
to the difficulty of fishing upon that stormy coast, 
owing to the fact that the boats cannot come to 
anchor? — That would be fishing with the half- 
tram net. 

5890. What do you say about that? — I would 
be lor making it legal. But there is one thing 
which I think is mean, and that is the using of a 
small boat with one man in it watching into the 
water until he sees the salmon under him in the 
water; that is what I call a mean way of fishing; 
I would prefer that they should wait till the 
salmon showed itself; but I would be in favour 
of giving leave to fish the half-tram and anchor- 
ing the boat, but not to use the other small 
boat. 

5891. Do you think it fair that those men 
should be obliged to keep constantly on their 
oars and exhaust their strength in rowing ? — No, 
I think it is very unfair ; I think they should get 
leave to anchor. 

5892. Do you consider the object of the law 
must be to harass those men as much as possible, 
and let the fish go into the several fisheries ? — 
Certainly, I think that must be the object of 
it. 

5893. Therefore it is a class law in favour of 

one class against another ? — Certainly. The 

principal owners in the Ballyshannon river are 
against this privilege being granted; they do not 
like the poor people to catch any of the salmon ; 
but my view is that if there were adequate pro- 
tection during the spawning time there would 
be plenty of fish to allow the people to fish all 
the week round. 

5894. Is it the fact that, the owners of several 
fisheries use nets at the mouths of the rivers in 
your district, and use precisely the same small 
mesh nets which they refuse to allow to the 

fishers 
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fishers outside? — I do not know any case of that ; 
but I heard that Mr. Sinclair, of Teelin, uses the 
small mesh. 

5895. Are you aware that he admitted that 
before this Committee ? — I saw it through the 
Press. 

5896. He admitted that in his evidence? — I 
believe it is illegal. 

5897. He appears to have some special permit 
for it; you appear to have one law in Ireland for 
one class, and one law for another? — I think it 
would be a very good thing that it should be used 
in . every river for the purpose of killing those 
fish ; they are a capital article of food. 

5898. Do you think that what is fair for one is 
fair for all, and that others should have the same 
right ? — I do. 

5899. Has the half-tram net been used off 
Donegal Bay ? — Yes, it has been used upon the 
north side of Donegal Bay, but not upon the 
south side, except one at Mullaghmore. I have 
myself used the half-tram net, but 1 do not like 
the half-tram net. 

5990. Does the stormy character of the north- 
ern part of the bay make that net very suitable? 
— Yes, it does. 

5901. They could not use any other net very 
successfully there? — No, they could not ; but we 
on the south side do not use the net ; we always 
keep the net in the boat. 

5902. Would you tell me how the half-tram 
net is worked ? — It is a net about 180 yards long 
and about 10 yards deep; and with this half- 
tram there is one half of the tram in the boat, 
and the other part is shot into the sea in a 
straight line from the shore ; then there is a rope 
with a lead to it which goes to the bottom, and 
there is a cork rope which keeps floating ; and 
in some places, between the principal boat and 
the end of the net, there is a small boat attached 
to the sinker of the net ; and when the man in 
this boat sees the fish coming in, then he signals 
to the men in the principal boat to row round to 
the shore ; the two ends of the net are brought 
together, and there -is an oar kept working in 
the water in order to prevent the salmon coming 
out under the boat. 

5903. Is the lead you speak of used for the 
purpose of fixing the net to the bottom? — For 
sinking the net to the bottom. 

5904. Is it used to prevent the net from 
drifting away? — No; it is used for sinking this 
rope to the bottom, and then there is a cork rope 
overhead. 

5905. The lead rope is used, not for fixing the 
net, but for making it depend towards the bot- 
tom ? — Yes. 

5906. Then your evidence is, that the net is 
used to some extent, and that it has been always 
used, and that, owing to the character of the 
coast, no other net could well be used ? — Not at 
that part. 

5907. Has that net been used as far as your 
memory goes back ? — Yes. 

5908. Is the employment of many people 
concerned in that net?— I suppose there would 
be 100 or more men along the north shore of 
Donegal Bay concerned in the use of it. 

5909. You know that the men are greatly 
worried and pursued now, and that the conse- 
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quence is that they are fishing illegally and d° 
not take out licenses? — I believe so; I know 
four boats that are fishing this year without 
taking out licenses. 

5910. What would be the use of their taking 
out licenses ; their fishing would still be illegal ; 
if they took out licenses they would still be 
pursued, would they not? — They would, if they 
came within a certain distance of a several 
fishery. 

Mr. Healy. 

5911. Is it as destructive a mode of fishing as 
it has been represented to be ? — It would not be 
if the man in the centre of the net with the little 
boat were disallowed. I would not allow that. 

Mr. Marjoribanks. 

5912. What do you say with reference to 
anchoring the boat ? — I would give leave to 
anchor the boat. 

5913. "Would you give leave to fix the end of 
the net to the shore ? — Not to the shore neces- 
sarily, but by anchors. I would allow the end of 
the net to be anchored, and I would allow the 
boat at the other end of the net to be anchored. 
There should be two anchors. 

Mr. Sexton. 

5914. What is the result of the system under 
which the men are compelled to use their oars ? 
— It gives them terrible labour. 

5915. I suppose they are obliged to use their 
oars so much that when they catch the fish they 
are almost unable to bring them to land? — No 
doubt the labour of rowing all day is terrible. 

5916. Is it not the fact that those poor men 
are hunted and pursued for fishing in the manner 
you have described? — Yes, they are. Mr. 
Sinclair is terribly against that class of poor 
fishermen. 

5917. You think it would be a benefit that 
they should be allowed to fish lawfully in that 
way ? — Ye3, I think it would be a great general 
benefit. 

5918. More fish to the public, more money to the 
district, no injury to anyone, more money in the 
license fund, and more respect for the law ? — ■ 
Yes, more respect for the law, too. 

5919. You say you have been for 24 years a 
member of the Ballyshannon Board of Conserva- 
tors ? — Yes, I have. 

5920. Will you describe to the Committee 
how that board is elected ? — There are 14 
elected members, but goodness only knows how 
many ex-officio members there are. I could not tell 
you ; there may be hundreds of them. At the 
lower end there are two very extensive tracts of 
water, and any magistrate owning any property 
abutting upon the water’s edge, and taking out 
all. license, is an ex-officio conservator ; there 
is a wonderful number of them on the Ballyshan- 
non board. 

5921. Do you mean to tell the Committee that 
you have never got a list of the members of the 
board ? — Yes, I have of the elected board. 

5922. But of the whole board? — I never got 
the list ; it could not be given ; if you are a con- 
servator this year you may not pay for a licence 
next year. 

N N 3 5923. You 
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5923. You never saw the list, at any rate? — I 
never did. 

5924. You think that there are hundreds of 
these justices of the peace upon the board? — 
Yes, I do. 

5925. Where are they mostly ? — I have seen 
them in Ballyshannon and Donegal, where the 
court meets alternately ; I know an old gentle- 
man, a Mr. Tuthill, a magistrate ; and for elec- 
tion purposes I knew another man to pay a 
license for him, aud get him a cart because he 
could not walk, and get him into the court-house 
to vote. 

5926. Who paid for the license for him ? — 
Mr. Dickson. 

5927. That was another conservator? — Yes; 
his son was seeking to be clerk. 

5928. Was this the famous Mr. Dickson of 
the Lipsett contest ? — Yes. 

5929. Was it upon the morning of the election 
that this happened ? — I think the license was 
obtained just a little before that, just for the 
purpose of getting a vote. 

5930. Mr. Dickson, the conservator, paid a 
pound for a license ? — Yes, he did. 

5931. And whose name did he put in the 
license ? — Mr. Tuthill’s. 

5932. That was this old gentleman who had to 
be carried in? — Yes. 

5933. Who carried him in?-— Some of his 
friends, I suppose. 

5934. How often does the board meet? — Most 
commonly twice a year ; and they sometimes 
meet four times. About the 7th or 8th of 
February every year there is a meeting for the 
purpose of allocating the funds at the disposal of 
the board to the several rivers ; all the licenses 
paid for upon a river go to that river ; and I 
think it is a very bad way in which they are 
managed. 

5935. I will come to that in a minute ; the 
board meet at Donegal and Ballyshannon, you 
say? — Yes. 

5936. And nowhere else ? — N o. 

5937. Suppose any fishermen about your part 
of the coast wanted to complain to the board or 
to make a representation, how far would they 
have lo go to where the board meet? — It is about 
six miles to Ballyshannon, and about 18 miles to 
Donegal, from where I live. 

5938. Do the board never meet upon your part 
of the coast? — Yes, at Ballyshannon. 

5939. How many members attend out of those 
hundreds? — About five or six ; and one from 
each river, just for the purpose of pocketing the 
money which is allocated. 

5940. Are there some of those members ex-offi- 
cio conservators ? — Yes ; Mr. Moore is an ex-officio 
conservator, and Mr. Sinclair, and Mr. Musgrave 
is an ex-officio conservator, and at present Mr. Tom 
Dickson, who used to look after the interest of 
the Bundrose river, but now it is Mr. Hamilton 
who has it. 

5941. I think you said you owned half of the 
Bunduff river ? — Yes, I do. 

5942. Who owns the other half ? — Captain 
Barton. 

5943. Does he attend the meetings ? — Some of 
them. 

5944. Are they mostly ex-officio conservators. 
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or elected members, who attend the board meet- 
ings? — They are mostly ex-officio members who 
attend these meetings ; except myself, there are 
none of the parties elected who have any interest 
in a river. 

5945. You are the only elected gentleman 
commonly attending the board ?— Yes. 

5946. You were about to describe, and I would- 
be glad if you would describe, the system pur- 
sued at your board ; first, with regard to the 
taking out of licenses for election purposes, can 
you give us any case you know ? — I remember at 
one time, when Mr. Lipsett died, his brother was 
going in for the clerkship. 

5947. Mr. Lipsett, when alive, had been the 
clerk?— Yes; and his brother was going in for 
the clerkship. Mr. Moore took him up, and Mr. 
Moore is the owner of the Ballyshannon fishery. 
Mr. Dickson wanted to get his own son to be 
clerk. Mr. Moore took out a lot of licenses for 
the purposes of electing men of his own who 
would vote for Lipsett. 

5948. Who sold the licenses to Mr. Moore ? — 
The clerk ; it was Mr. Lipsett that had the 
books at the time. 

5949. 1 thought the clerkship was vacant? — 
It was vacant ; but Mr. Lipsett had left the 
books in the care of his brother, and he kept them 
till the election should arrive. 

5950. Was he a candidate also, as well as being 
clerk ?— He was. Then it was rather late when 
Mr. Dickson took out his licenses, for it was past 
the salmon fishery license time ; so he took out a 
lot of eel licenses for the purpose of voting. Then 
the election took place ; Mr. Moore and his party 
returned their men, and got in Mr. Lipsett. 

5951. Mr. Moore took up Mr. Lipsett as a 
candidate, and Mr. Lipsett the candidate was 
acting as clerk ; and, acting as clerk, he sold a 
number of licenses to the conservators who had 
taken him up as a candidate ; is that so ? — He did. 

5952. What was the number of those licences? 
— About a hundred. 

5953. Did one man take them out ? — Yes. 

5954. What licenses were they ? — Bod licenses 
and boat licenses of eyery kind. Mr. Moore took 
out some boat licenses and some rod licenses. 
With the rod licenses you could not vote for 
seven of the conservators ; it is the boat licenses 
that they were brought in by. 

5955. Seven of the 14 members of the board 
are elected by net licenses and seven by rod 
licenses? — Yes. 

5956. So that, in order to control the two elec- 
toral divisions, Mr. Moore took out net licenses 
as well as rod licenses? — Yes. 

5957. You say that he took out about 100 of 
them ? — Yes ; I cannot . tell you exactly, but I 
remember the case perfectly. 

5958. When were they taken out? — In the 
month of July he took out the licenses. 

5959. In what year was that? — It was about 
seven or eight years ago. 

5960. When did the election of the clerk actu- 
ally take place?— In October. 

5961. The licenses were taken out in July ? — 
They were. It was then past the time for 
taking out rod licenses and net licenses for 
salmon, and Mr. Dickson took out a lot of eel net 

licenses. 
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licenses, which can be issued at any time, till No- 
vember. 

5962. Did I understand you to say that at a 
time when it was legal to take out the net and 
rod salmon licenses he took out those rod and 
net licenses, and that when that time was past 
he took out: eel licenses? — Yes, Mr. Dickson 
did. 

5963. Mr. Moore first took out, you say, a lot 
of net and rod licenses, and when the legal season 
for taking out salmon licenses was over, Mr. 
Dickson took out a lot of eel licenses to balance 
Mr. Moore’s lisences? — Yes. 

5964. What was the amount of Mr. Dickson’s 
investment ? — Somewhere about a hundred 
pounds, but they would get all their money back. 

5965. Did they continue to take those licenses 
out until close up to the election? — No; they 
took them out until two months before the elec- 
tion. 

5966. In whose name were they taken out? — 
Mr. Moore has a lot of water people, bailiffs and 
boatmen, and he took them out in the names of 
his boatmen and bailiffs ; he could not take them 
out in his own name, because he would only 
have a certain number of votes. 

5967. They had to be distributed amongst a 
certain number of people?— No matter what 
number of licenses he took for himself, he could 
not have more than 10 votes ; but he could take 
them out in the names of other people upon 
whom he could depend as being likely to vote for 
him. 

5968. Then, upon the day of the election, did 
all those men come in with those licenses in their 
hands? — Yes ; you must show your license. 

5969. Was Mr. Moore or Mr. Dickson enti- 
tled to cast as many votes in the election as all 
those licenses would represent? — No. 

5970. Then how was it managed? — The li- 
censes were taken out in several parties’ names, 
and those parties had to appear. 

5971. Those parties who appeared, were they 
the employes and the friends and servants of 
Mr. Dickson and Mr. Moore? — Yes. 

5972. Could you say, from your knowledge of 
the board, that these fictitious licenses to the 
value of some hundreds were able to. control the 
board ? — Yes. 

5973. They were able to secure your elec- 
tion? — Ye3; Mr. Dickson and his party voted for 
me. 

5974. Would you say that the election of the 
whole of the 14 was governed by these fictitious 
licenses ? — Undoubtedly. 

5975. Every one of them? — Undoubtedly. 

5976. Was that course ever repeated to your 
knowledge ? — No* never. 

5977. Not to that extent? — No. 

5978. W ould you say that there have been no 
licenses taken out on other occasions for voting 
purposes ? — There might be, but not so glaringly 
as on that occasion. 

5979. Now, coming to the month of February, 
what licenses do you take out ? — W e pay licenses 
from the first of February, or whatever time 
we begin to fish, till J uly, and then all the licenses 
that are taken out upon the river go to the owner 
of the river, and are supposed to be expended in 
the protection of the spawning fish. 
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5980. I would like you to follow the course of 
the money ; where does the money go first ? — To 
the clerk, and then it is lodged in the bank. 

5981. And there it stays till the February 
meeting? — Yes. 

5982. Then the five or six gentlemen, each of 
whom has a river, come and make a board ?— 
Yes. 

5983. Then what becomes of the money ? — 
Every rod license is paid for. If there are five 
or six men who themselves pay licenses to fish 
upon the BundufF rivei’, all that money goes to 
the protection of the Bunduff ; and if five or six 
gentlemen fish upon the Bundrose river, that 
money goes to the protection of the Bundrose 
river ; and the Ballyshannon river in the same 
way ; so that every one is there (o know who 
fish upon his river and who do not, so that he can 
claim the money, and he gets all that money 
himself. Then all the money for the outside 
licenses, that is to say, the sea licenses taken out 
by people who have no fixed places for fishing, 
goes to the general fund, as it is called ; and the 
clerk is paid out of the general fund, and all other 
expenses incurred by the board. 

5984. These five or six gentlemen come to the 
board, and each of them owning a river looks at 
the list of the licenses paid every year. The 
owner of one river points out that certain licenses 
are paid by the persons fishing upon his river, 
and he claims the amount of money paid in by 
them, and gets it ? — Yes. . 

5985. Then out of the contributions of the 
sea fisheries, the working men on the coast, 
there is formed a special fund for the payment of 
the clerk ? — Yes. 

5986. Do you get any money yourself returned 
to you ? — I do. 

5987. What license duty do you pay ? — I pay 
7 l., and then there are others who fish upon my 
side of the river, and I claim the license duty 
paid by them, too. 

5988. Then Captain Barton, how much does 
he get given to him ? — The last time the funds 
were allocated, I think there was 19 7. given to 
the Bunduff river entirely ; I got 9 l. and he got 
10 7. 

5989. You had paid 7 7 ? — Yes. 

5990. How much had he paid then? — He had 
paid 8 7. ; there was not much rod fishing upon 
hie property. 

5991. What did he pay the 8 7. for? — He paid 
10 7.; he paid two draft net licenses and two 
pole net licenses ; the pole net license is 2 7. and 
the draft net license 3/., so that he paid 10 7. 
license duty. 

5992. Do I understand you to say that, 
whether an owner of a river pays license duty or 
not, he makes a claim on the fund and receives 
the money paid for the licenses upon his river ? 
— Yes, he does. 

5993. Is it all done privately ? — Yes, 1 might 
say it is. I remember that one day Captain 
Barton or the chairman ordered the public out 
of the room and they had to go. 

5994. The Press is never present, is it? — No. 

5995. How is the river owner expected to 
spend the money ? — In the protection of the river, 
but there is no one to compel him to do it. Now, 
for instance, at the February meeting in 1883, 1 

N N 4 was 
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was unwell and could not attend the meeting, 
and Captain Barton, who owns the other side of 
the river, took up all the funds and put them in 
his pocket and would not pay the water-keepers. 

5996. Let us understand that, because it is a 
very grave statement; you say that at the annual 
meeting in 1883, at which the funds were dis- 
tributed, you were unwell and were not able to 
attend ? — 'Yes. 

5997. The owner of the other half of the 
Bunduff river, Captain Barton, was present, and 
he took up both the funds for the preservation of 
his half of the river and for your half? — Yes. 

5998. What was the amount? — £. 17. 10 s. 

5999. Then his duty was lo do what? — To 
pay the water-keepers to whom the money was 
due at that time, and by whom the money was 
earned during the winter, and he did not pay it. 

6000. He did not pay the arrears? — He did 
not, and there was no power to make him. I 
got a question asked on the subject through you 
in the House of Commons, arid the answer of the 
Attorney General was that the conservators had 
perfect control over their funds, and that there 
was no other power over them. 

6001. Do you know whether the men to whom 
the wages were due got them? — Some of them 
got them 12 months afterwards and some never 
got them. One man prosecuted for his wages, 
but the magistrates knew so little about the 
fishery question that this man could not decree 
against him. 

6002. What did Captain Barton do with the 
money ? — He put it in his pocket. 

6003. Did he not pay any of it to the bailiffs ? 
— He paid part of it. 

6004. But the man that prosecuted him ? — The 
man that prosecuted him could not decree him, 
but he paid the men who had not prosecuted him 
12 months afterwards. 

6005. What steps have been taken at the 
board to show that the money had not been 
paid ? — Hone whatever. At the very next meet- 
ing — 

6006. Will you give the Committee the date ? 
— It was February 1884. 

6007. That was a year afterwards? — Yes, I 
wanted to have all the money that was allocated 
to the river left with the clerk, and for him to 
employ the water-keepers upon the Bunduff river 
and pay them ; Captain Barton opposed it and 
claimed his half of the money ; I polled the board 
upon that, with the result that there were only 
three voted, two for him and one for me. 

6008. Were there only three persons present? 
- — Yes, there were, but they would not vote ; 
they saw the injustice that was being done to me, 
but they would not vote against Captain 
Barton. 

6009. Two voted for Captain Barton and one 
for you ? — Yes. 

6010. What was the result; did he get the 
money ? — Yes, his half of it. 

6011. Did you on that occasion call the attention 
of the board to what had happened ? — I did ; I 
wrote to Mr. Brady several letters. 

6012. Did you accuse Captain Barton to his 
face of not having properly used the money he 
got the year before ? — I told him to his face that 
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he had got the money in his pocket, and I told 
him so at Enniskillen. 

6013. But at the board meeting at which you 
asked that the money should be paid into the 
hands of the clerk, you there accused Captain 
Barton of having put the whole of the money 
allocated to the river the . year before into his 
pocket, and he made no reply to it; was not that 
so ?— He can speak a lot ; he kept the board 
speaking and talking, and he would not let them 
do a ha’porth. 

6014. Is he still a member of the board ?— He 
is an ex-officio member of the board. 

6015. In what year do you say he got the 
19 /. ? — In the year 1883. 

6016. That was only two years ago? — Yes. 

6017. Did he receive half the money in 1884 ? 
— Yes; he did. 

6018. What happened this year? — This year 
the licenses will not be allocated till February 
next. 

6019. But some of the licenses were allocated 
last February ? — Yes ; they were. 

6020. What happened then? — We each got 
our part. 

6021. What proof is ever given to your board 
that the conservator who receives his money in 
the way described has applied it in a proper man- 
ner? — None whatever. 

6022. Do they hand in any receipts or 
vouchers? — Hot a bit. 

6023. It is just assumed that every man spends 
his money properly ? — Yes. 

6024. Ho inquiry is made ? — Hone what- 
ever. 

6025. From your knowledge, could you say 
that the money is spent for a proper purpose ? — 
In some cases it is not. 

6026. Does the amount of the preservation 
upon a river appear to you to correspond with 
the amount of money given out for the purpose ? 
— In some cases it does not ; in some cases it 
exceeds it. 

6027. What change would you recommend to 
be made in that very extraordinary system ? — I 
think the fishery inspectors should have some 
control at least over the funds at the disposal of 
the hoard of conservators. 

6028. Might I suggest to you that they should 
have the power at any time of examining the 
accounts and vouchers ? — I should consider so, 
certainly. 

6029. That they should have the power to 
make an annual audit and examination ? — I think 
they have that power at present. 

6030. I mean that they should have the power 
to examine the accounts, and to require receipts 
and vouchers for every item ? — They should 
have that. 

6031. Would you say that annual accounts 
should be published so that everybody concerned 
should know how the money has been used ? — 
It would be most necessary ; it would prevent 
any fraud. 

6032. What do you think of the suggestion 
made by the last witness that, instead of going 
to the clerk or other official of the board of con- 
servators, the licenses should be issued by the 
post office, or by a particular post office desig- 
nated 
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nated for the purpose ? — In some cases it might 
do very well, where there was a very large dis- 
trict, and the parties were living at a distance 
from the clerk, for the post, office to issue licenses. 
Now take Teelin, for instance, in Donegal ; that 
is very far from Donegal or Bundoran; it is 40 
or 50 miles from it; but I suppose you could 
write. 

6033. In the Sligo district there are many 
working fishermen upon the coast, and all that 
they know about the law or the board is that 
they have to write or send to some eminent per- 
son in the town of Sligo and pay their money ? — 
That is it. 

6034. Those being a score of miles from the 
clerk? — Certainly; I think in out of the way 
districts there should be some power of issuing 
licenses other than through the clerk. 

6035. Would you have the license money all 
paid into a common fund, or would you have the 
license fund paid to a common authority? — I 
would allow the license duty paid in a district to 
go to the protection of that district. 

6036. Would you abolish the ex-officio con- 
servators altogether ? — Not entirely. 

6037. Do you see any reason for allowing a 
man, simply because he happens to be a justice 
of the peace, and to own some land, to have con- 
trol over the industry of other people in the 
water ? — No, not at all. Any gentleman owning 
a river I would have upon the board, but any 
gentleman living 30 or 40 miles away from the 
river, and taking no interest in the river, except 
in the case of an election to pay a compliment to 
his friend, 1 should not allow to have any con- 
nection with the board ; it is voting away the 
money paid by the poor class of fishermen alono- 
the coast. 

6038. You have described the system by which 
the fishery owner takes all the money paid for 
the fishery upon his river, and the poor fisher- 
man pays for the clerk ?— Yes, that is so. 

6039. What is the effect of the existing system 
of paying bailiffs upon the fair administration of 
the law ; in the first place, is it likely that the 
bailiffs will report any man who pays them ?— It 
is not. 

6040. Is it likely that they would ever report 
anybody against their master’s will? — No, it is 
not, and they are not employed by the conser- 
vators at all ; they are employed by the owners 
of the river, and they certainly would not report 
them. 
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6041. And the fact that he pays them their 
wages has this result, that the bailiff will report 
anybody the owner points out to him, and he will 
not see anybody else ?— Certainly. 

6042. Surely that is destructive to any system 
ol morality or the observance of the law ? — Cer- 
tainly it is ; I would give a reward or encourage- 
ment to the police for any prosecutions they could 
make m the months of November and December 
and I would give the same to the water bailiffs 
for any prosecutions they brought forward in 
those months, because this poaching is a loss to 
the river, and any salmon taken in that time of 
the year is not fit for food at all ; I would not 
give a halfpenny a dozen for salmon taken out of 
the spawning beds, and it is a great public loss to 
have them interfered with. 

6043. Do not you think these boards ought to be 
entirely composed of elected members ?— I cer- 
tainly believe they ought to be composed alto- 
gether of elected members. 

6044. Would you say that it would be well to 
follow the Parliamentary model, and to allow 
every man who has an interest in the fishery, 

while taking out a license, to have one vote ? I 

think he ought to vote for the election of a con- 
servator ; that every man having a license should 
have a vote. 

6045. I want to draw your attention to the 
fact that in England the working men in every 
district are allowed to form a small body, and are 
allowed to elect certain members of the board 
without any interference by other classes of 
licensees ; do you approve of that system beino- 
adopted in Ireland ? — I would ; the working class 
should have a vote for their own representatives 
on the board, and they never can without the 
adoption of that system. 

6046. I want to know whether you would 
allow the working fishermen to elect certain re- 
presentatives of themselves, without beino- inter- 
fered with by other holders of licenses ?— I think 
that would be an excellent plan. 

6047. Do you expect that if the board were 
composed entirely of elected members repre- 
senting the licensees, if the meetings were 
public, and there were a proper power of audit 
placed in the hands of the inspectors, the pre- 
servation of the fish would be more effective, and 
there would be a better stock of fish for every- 
body ? — I am quite sure of it. 



0 . 66 . 



O 0 



Printed image digitised by the University of Southampton Library Digitisation Unit 




[ 290 ] 



LIST OF APPENDIX. 



Appendix, No. 1. 

Paper handed in by Major Joseph Hayes, 21 April 1885 : 

Salmon Fisheries, Ireland.— Return showing the Amount of Licence Duty Received, 
the Poor Law Valuation, and the Number of Men Employed, from the Year 1863 
to the Year 1883 - 



Appendix, No. 2. 

Papers handed in by Captain W. J. Franks, 21 April 1885 ; 

Protest of the Board of Conservators of No. 4, Lismore District, River Blackwater, 
against the Close Time Fisheries (Ireland) Amendment Bill, Incorparated with the 
Salmon Fisheries (Ireland) Bill ---------- 



Appendix, No. 3. 

Paper handed in by Mr. William Sinclair, 1 May 1885 : 

Statement with regard to Mr. Brady, Inspector of Irish Fisheries, 1875, addressed to 
the Lord Lieutenant, requesting an Inquiry -------- 

Letter from the Under Secretary to the Lord Lieutenant to Mr. W. Sinclair, dated 
Dublin Castle, 6 December 1875 ---------- 

Letter from the Secretary to the Lord Lieutenant to Mr. W . Sinclair, dated 28 July 

1876 - - - - 

Letter from Mr. Henry Robinson to Mr. W. Sinclair, dated Dublin Castle, 30 August 

1876 

Fisheries (Ireland).— Ballyshannon District.— Glen or Teelin River.— Notice - 



Appendix, No. 4. 

Paper handed in by Mr. Foley, and referred to in his Evidence, 24 April 1885: 

Statement of the Annual take of Salmon in Tons at the Blackwater Fishery, Lismore, 
from 1854 to 1884, mads out at the request of the Chairman of the Select Committee 
on the Salmon Fisheries (Ireland) Bill, by R. & E. Foley, Lessees of the Fishery - 299 



Printed image digitised by the University of Southampton Library Digitisation Unit 



[ 291 ] 



appendix. 



Appendix, No. 1. 

PAPER handed in by Major Joseph Hayes, 21 April 1885. 



SALMON FISHERIES, IRELAND. 



RETURN showing the Amount of Licence Dutx Received, the Poor Laav 
Valuation, and the Number of Men Employed, from the Year 1863 to the 
Year 1883. 



Year. 


Licence Duty. 


Poor Law 
Valuation. 


Total. 


Number of 
Men 

Employed. 




£. s. 


d. 


£. s. d. 


£. 5. d. 




1863 - 


5,659 7 


6 


233 - - 


5,892 7 6 


9,774 


1864 - 


6,841 5 


- 


160 10 - 


7,001 15 - 


10,294 


1865 - 


6,537 6 


8 


185 10 - 


6,722 16 8 


11,406 


1866 - 


6,828 16 


8 


269 10 - 


7,098 6 8 


10,996 


1867 - 


6,947 - 


- 


370 - - 


7,317 - - 


10,785 


1868 .... 


6,667 - 


- 


366 10 6 


7,033 10 6 


9,916 


1869 .... 


6,444 8 


4 


265 18 - 


6,700 6 4 


9,629 


1870' 


7,233 3 


4 


278 10 - 


7,511 13 4 


10,520 


1871 - 


8,364 5 


- 


501 10 9 


8,865 15 9 


10,690 


1872 .... 


8,369 5 


- 


628 16 - 


8,998 1 - 


10,250 


1873 .... 


8,515 5 


- 


525 9 - 


9,040 14 - 


10,593 


1874 .... 


8,776 — 


- 


642 9 - 


9,418 9 - 


11,081 


1875 - - - - 


8,894 5 


- 


522 16 8 


9,417 1 8 


11,401 


1876 - 


9,265 15 


- 


412 10 10 


9,678 5 10 


11,681 


1877 .... 


9,241 15 


- 


519 - - 


9,760 15 - 


11,582 


1878 


9,290 5 


- 


545 8 - 


9,835 13 - 


12,108 


1879 - 


9,250 15 


- 


442 19 - 


9,693 14 - 


11,436 


1880 - - - - 


9,055 10 


- 


550 4 10 


9,605 14 10 


11,068 


1881 .... 


9,362 - 


- 


507 - 10 


9,869 - 10 


11,427 


1882 .... 


9,935 10 


- 


469 7 10 


10,394 17 10 


12,243 


1883 .... 


9,728 - 


r 


592 6 10 


10,320 6 10 


11,810 



The above figures are taken from the Parliamentary Reports of the Inspectors of Irish Fisheries 
for the years 1863 to 1883. 

Fisheries Office, Dublin Castle,! TT . _ 

March 1886. ] Atm Hornsby, Secretary. 
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Appendix, No. 2. 



PAPERS handed in by Captain W. J. Franks, 21 April 1885. 



PROTEST of the Board of Conservators of No. 4, Lismore District, 
River Blackwater. 



The Close Time Fisheries (Ireland) Amendment Bill. 
Incorporated with the Salmon Fisheries (Ireland) Bill. 



The Board of Conservators (No. 4, Lismore District, River Blackwater, Ireland), desire 
to make known to Members of Parliament, and to the public, the nature of the 
above Bill, now laid before a Select Committee of the House of Commons ; and also to 
state their views upon the legislation proposed therein. 

This Bill is in Parliament under the auspices of the National Party of Ireland, whose 
avowed intention is to benefit the poor fishermen of that country ; but the inevitable 
result of which legislation would be eventually to ruin their industry. 

The Bill first came to light under the title of “ The Weekly Close Time Fisheries 
(Ireland) Bill;” indicating as if, by its name, only changes of hours, but when fully 
made known to the public it was found to contain not only changes as to hours, but also 
as to days and weeks ; and other serious alterations in the Fishery Laws of Ireland. 

Twice during last Session attempts were made to pass this Bill through the House, 
now known as “ The Close Time Fisheries (Ireland) Amendment Bill,” without notice to 
the public or Boards of Conservators ; and but for the action of the Government, in referring 
it to the consideration of a Select Committee, the destruction of the Salmon Fisheries, 
through its agency, would have already commenced. 

Divested of technical and confusing phraseology, the provisions of this Bill, as seen by 
a copy of the same, which at last came to the hands ot this Board, are as follows : 

1st. To curtail the Annual Close Season by 44 days. 

2nd. To curtail the Weekly Close Time by 12 hours. 

3rd. To permit again the use of the half-train net, which was abolished by the 
Act- of 1863. 

4th. To establish different seasons for different divisions of the same river. 

And 5th. To separate the season for trout fishing with rod, from that of salmon 
fishing by the same means. 

Now this Board has at several meetings fully and patiently considered all these pro- 
visions, in their various aspects ; and has resolved to protest solemnly against each one of 
them, for the following reasons, which will be supported by evidence before the Committee 
of the House of Commons. _ 

This Board of Conservators considers that: To curtail the Annual Close Season by 
44 days or at all, would be an inconsiderate waste of future resources, as thereby spring 
fish spawning fish, and the “ early run ” of salmon will be hauled out in one indiscriminate 
mass. The “ early run ” especially would be cut down ; and these become hereafter the 
most important spawning fish, their produce being the first to return to the river in the 
form of peal ; while on the other hand the produce of ‘(late runs” of fish do not return 
till the following year. To curtail the Weekly Close Time by 12 hours, would also cut 
down the “ early run ; ” and would reduce the fresh supply of fish throughout the season 
for anglers by one-third or one-half, which is palpably unjust, as the anglers contribute 
considerably more than one-third of the funds for the protection of the district, and pro- 
portionally pay a far higher rate of license duty than do the net fishermen. 

The alterations proposed for the close time are simply returning to those periods for 
fishing, which existed before the passing of the Act of 1863, when the Salmon Fisheries 
of Ireland were in a deplorable state. 

To permit, again, the use of the half-train net is also returning to a destructive form of 
engine (abolished in 1863), which was then proved to be one of the causes of the decline 
of the salmon fisheries. This net is capable of hauling out salmon and peal in shoals. 

With 
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With .a train of unlimited length, having one end fixed to the shore and the remainder 
piled in a boat, it is ready to be run out and encircle all fish within reach. 

The remaining clauses of the proposed Bill are : — 

To fix different seasons for different parts of the same river, which would cause 
great discontent ; 

And to separate the period for trout fishing, with rods, from salmon fishing by the 
same means, which would expose spawning salmon to be illegally captured by rods 
under the pretence of fishing for trout. 

i, W0 ™ on Fi ® her y Faws of Ireland, Longfield writes, concerning the state of 
the Salmon Fisheries, prior to, and up to the year 1863, since when they have progressed 
favourably : “ A more hopeless state of things can scarcely be imagined than the state 
“ Fishery Laws in Ireland and their administration. The fisheries are constantly 
“ and progressively decreasing, and the fishing population dying out.” 

The beneficial effects of the laws then made are now visible to the world ; yet the 
promoters of the Bill desire to return to this hopeless and disastrous policy. The Black- 
water of the present day supports about 570 fishermen, and sends to the English markets, 
annually, from 30,000 l. to 40,000 l. worth of salmon, the profits of which are enjoyed by 
the fishermen either by sale of the fish, or in wages. 

Therefore, the evident consequences of returning to the improvident legislation of 
former times, as proposed in Clauses 1, 2, and 3, would be to cause the future arrival of 
fish in the river to be considerably later, by cutting down the “ early run ; ” and speedily 
to diminish, if not to exterminate, the species of salmon in the river, by increasing 
deadly engines and opportunities for their wholesale capture. 

As to Clauses 4 and 5, they are considered uncalled for ; and would only cause discon- 
tent or complications. 

. J-his Board of Conservators fully believe that their views equally apply to all the 
rivers of Ireland. And who will suffer most by such retrogade changes ? Assuredly not 
the gentleman angler, nor the lordly proprietor, against whom the Bill is apparently 
directed ; they have other means to fall back upon. The public will deplore the scarcity 
of salmon in the. country, or will stand aghast at its price in the markets ; and the poor 
net fishermen will bitterly decry the Avasteful legislation which has drh r en him and his 
family to starvation. 

Office of the Conservators, 

No. 4, Lismore District, River Blaekwater, 

Mallow, Co. Cork, 16 March 1885. 



Fishery Offices, West End, Mallow, 

18 April 1885. 

We, the Conservators of No. 4, Lismore District, thoroughly approve of and hereby 
confirm the action taken by our Inspector, Captain Franks, before the Committee of the 
House of Commons on the Fishery (Ireland) Bill in having had our protest against the. 
provisions of the Bill printed, and a copy thereof placed in the hands of each Member of 
the Committee. 



Signed on behalf of the Board, 

Purdon Coote, Chairman. 



0 0 3 
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Appendix, No. 3. 



PAPER handed in by Mr. William Sinclair, 1 May 1885. 



STATEMENT with regard to Mr. Brady, Inspector of Irish Fisheries, 1875, addressed 
to the Lord Lieutenant, requesting an Inquiry. 

When the Inspectors of Irish Fisheries took office they divided Ireland into districts 
for the convenience of administration, Mr. Brady taking for his portion the coast line from 
Rossan Point, in Donegal, eastward, to Damore Head, the extreme limit of the Limerick 
district ; each Inspector, when he thought proper, holding meetings singly (without any 
special reporter taking notes of such evidence) as he thought fit, and submitting these as 
a digest of them to his brother Inspectors as the ground-work of the bye-laws which they 
were empowered by the Act to frame. 

The objections to such a course are obvious, especially where there is a well-known and 
declared bias in a particular direction. 

Mr. Brady, in his annual reports, has gone very great lengths in declaring that the laws 
in being are unjust and oppressive, especially as regards the mesh of nets, the law of fixed 
nets, and that which defines the lialf-mile limit from the mouths of rivers. With regard to 
this last, he has not hesitated to say in his report for 1874, “ that the coast, guard should 
act, in enforcing the fishery laws, notin accordance with the opinion of the Law Advisers 
of the Crown, but with a theory of his own as to the proper mode of measurement.” 

Happening in the year 1871 to meet Mr. Brady, with whom I had been officially 
acquainted for a long time, I had some conversation with him as to the injury done to 
salmon rivers by white or sea trout, and being the proprietor from sea to source of a small 
several fishery in the river and bay of Inver, in the Ballyshannon district, was recom- 
mended by him to apply to the Inspectors for a bye-law similar to that which they had 
made for the Erne, which is given in their reports as legalising nets of one-inch mesh in 
the tidal waters of the Erne, or tideway of the Erne. 

I accordingly applied for a bye-law empowering me to use nets of one-inch mesh inside 
the limits of my several fishery, which extends into the bay of Inver, where I hold certifi- 
cates from the Inspectors for two fixed draft nets. 

On receiving this application Mr. Brady called meetings at different places in the 
district where he opened up the question of small-meshed nets generally, and after hear- 
ing evidence in support of my application, and examining a number of fishermen witnesses, 
who on oath declared that they would not benefit by permission to use small- meshed nets 
unless they could be used as fixed nets in the manner which the Court of Queen’s Bench 
had, in the ease of Stewart Cubitt, declared to be illegal. Mr. Brady at the end of the 
sitting at Killibegs pronounced in open court “ that n.o cause had been shown for extend- 
ing the use of small-meshed nets to the district in general, but that I had shown good 
cause, and therefore my application would be granted.” To my great surprise the 
Inspectors thereon made a bye-law not in accordance with my application at all, but for 
the estuary of the Inver river. This I at once requested them to cancel, and after con- 
siderable correspondence they made a bye-law permitting the use of small-meshed nets 
inside the defined mouth of the Inver river. 

During the succeeding two years Mr. Brady in his reports enlarged upon the hardships 
the poor fishermen were suffering from unjust laws, and at last, in 1874, called meetings at 
Killybegs and Teelin to consider the propriety of permitting the use of small-meshed nets 
for the capture of salmon and trout throughout the entire district. Against this I pro- 
tested by letter (being from illness unable to attend the meetings), and assigned, inter alia, 
the very grounds on which the Privy Council subsequently set aside the bye-law, viz., 
“ That as there was no special circumstance relating to the district for which it was made 
which was not equally to be found on the entire coast, it was at variance with the spirit 
of the law which fixed the mesh at If inches. 

The meetings, however, were held, and three out of six witnesses (fishermen) swore they 
would not take out licenses unless they could fish within the half-mile limit of the mouths 
of rivers which they are by law forbidden to do. 

The coast guards and river proprietors gave evidence that it would be impossible to 
enforce the law, either as to weekly close time, fixed nets, or prohibited limits, if the 
bye-law legalising small-meshed nets was passed. Their objections were, however, 

overruled. 
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overruled, and on 15th October 1874, a bye-law was made by Messrs. Brady and Blake 
(Major Hayes dissenting) “ permitting the use of small-meshed nets for the capture of 
salmon and trout in that part of the district extending from liossan Point to St. John's 
Point., and in the estuary of the Eske river, of which the lessee had applied for a bye-law 
similar to those made for the Erne and Inver rivers. 

On looking at the annexed map it will be seen that this bye-law is made for two 
detached portions of the coast, leaving untouched the intervening Bay of Inver, and the 
entire district from the southern point of the estuary of the Eske, to its extreme end at 
Mullnghmore. 

It is evident that where the enforcement of the bye-law depends upon the very limited 
number of coast guards available, such a capricious demarcationwas not only nuo-atory 
in itself, but a direct encouragement to disregard the bye-law, as well as the Fishery 3 Acts, 
as. salmon are found more or less along the entire coast line, the boats following them as 
wind and weather suit. 

The lessee of the Eske was, like myself, much surprised when he found what had been 
done, and Mr. Brooke, owner of the upper waters of the Eske, protested also against it, 
saying that if the bye-law was passed lie would abandon all protection on his estate! 
This, however, was disregarded, and the bye-law signed by Messrs. Blake and Brady on 
15th October 1874. 

I he Board of Conservators held a meeting at which, by a unanimous resolution, the 
bye-law was condemned, and a copy sent to “the Inspectors. The bye-law having been 
so far passed in October 1874, the notices of it were kept back till January 1875, when 
they were posted throughout the district, I at once gave notice to the Inspectors that I 
would appeal against it, and going to Dublin, applied at the Fisheries Office for infor- 
mation as to how I should proceed. I was then informed by Mr. Brady that no evidence 
would be received by the Privy Council but that printed from his notes, of which I would 
receive a copy. This appeared to me so strange that 1 had inquiry made at the Privy 
Council Office by my solicitor, and found that this was not the case ; but that any wit- 
nesses I chose to produce would be examined. I then proceeded to lodge my appeal, and 
found that although more than a month had elapsed from the publication by posting of 
notices, no copy of the bye-iaw had as yet been lodged with the Clerk of the Privy 
Council, who, however, was so good as to receive the memorial in anticipation. 

The consequence of these delays was that all possibility of the appeal being heard 
before the end of the fishing season of 1875 was over ; whilst, in the meantime, the notices 
that the bye-law had been made was posted over the entire district, and received by the 
fishermen as if they had the full force of law. This I pointed out by letter to the 
Inspectors, as likely to mislead both the fishermen and the coast guards, and requested 
that some steps should be taken to make them aware that the bye-iaw had not received 
the sanction of the Lord Lieutenant, and therefore was not valid, but was told, in reply, 
that the Inspectors had acted in accordance with law and precedent. 

The event justified my expectations, and the law was broken with impunity throughout 
the entire fishing season of 1875, when I am informed that two fishermen, in the full 
belief that they were justified by the bye-law, took out licenses to fish for salmon, although 
they had no nets but those of small mesh, and fished with them throughout the season. °I 
am also informed that this was duly reported to the Inspectors by the coast guards, who 
were desired by Mr. Brady not to prosecute, but report to the Fisheries Office, and that 
sixteen separate infractions of the law were so reported, but there have been no prosecutions. 

Just one year and 15 days from, the signing of the bye-law, the appeal came on for 
hearing before the Judicial Committee of the Privy Council. 

In the meantime the report of the Inspectors for the year 1874 had been presented to 
the Lord Lieutenant, and in it Mr. Brady took advantage of the opportunity to advocate 
his bye-law in print. It appears to me he had no right to do so, as the Lord Lieutenant, 
to whom the report is addressed, is the President of the Privy Council, which in this 
case is the Supreme Court. This report was quoted by Mr. M c Donagh who appeared in 
support of the bye-law as if it was entitled to implicit credence, though some of Mr. 
Brady’s statements contained therein are totally untrue, and his arguments based upon 
them of course fallacious. 

At the hearing Mr. Brady produced a printed document purporting to be minutes of 
evidence taken by him at the meetings held in 1871 and 1874,' but omits therefrom all 
reference to my application which was the basis of the proceedings in the former year, 
as the evidence given with respect to it, although having a cogent bearing on the case 
(of course against the bye-law, and also important evidence given at Killybegs, by Roger 
O’Donnell, a fisherman, who gave his reasons for preferring a net of legal mesh, unless the 
small-meslied nets could be used as fixed nets-, and in fact the entire evidence so produced is 
open to the very strong objection of being taken by a single Inspector, who having 
already given very decided ex-parte opinion on the subject, naturally examined witnesses 
with a view to supporting his own case, and so reported to his colleagues, who, in this 
particular instance, are informed by Mr. Brady ( see his printed report of evidence) when 
asking their assent to the bye- law that the people have all stated on oath that if allowed 
the small-meshed net tlwy would take out licenses and obey the law. Whereas the truth 
was that more than half of the fishermen witnesses examined swore, “ that they would 
not take out licenses unless under certain conditions as to fishing with fixed nets or 
inside certain prohibited limits,” which, as Mr. Brady knew, he had no power to comply 
with, made his statements to his brother Inspectors a delusion. 

0.66. 0 0 4 Mr. 
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Mr. Brady, also at the hearing of the appeal on being called on to show a map of the 
coast line to which the bye-law referred, produced one, which was tinted only on that 
part which extends from liossan Point to St. John's Point, omitting the estuary of the Eske 
altogether. The intention of this omission is quite evident, as the patches to which the 
bye-law applies, would have been too clearly open to objection. 

The Chancellor, however, called on him to remedy this defect, and seeing Mr. Brady 
making certain marks with his pencil my solicitor advised that I should see what they 
were, when I found that he had actually pointed out the space marked on the map 
attached hereto, with a red line A.A. as the limits of the estuary, and would have left 
the Privy Council under that impression, had I not produced the official map' signed by 
Messrs. Eden and Hunston, and shown how far he was attempting to mislead them. The 
extent, and nature of this attempt is fully shown on the attached map. 

The Committee of the Privy Council having at once taken the ground that the hue-law 
ions contrary to the spirit of the Fishery Acts, these points were not gone into ; or dealt 
with by them as they would otherwise have been ; nor indeed did they think it necessary 
to examine all the witnesses produced in support of the appeal. 

Mr. Brady also sets out in his printed report as a reason why his colleagues should join 
him in making the bye-hnv, “ That if the bye-law was passed magistrates might convict 
persons having a license and being found on a fishing station in the open sea where salmon 
are caught during the weekly close time loitliout farther proof of an offence, although the 
fact of these stations being also frequented by sea fish would be a perfect justification, as 
Mr. Brady very well knows. In fact, the entire proceedings with regard to the bye-law 
has been marked by trickery and misstatement to an extent which must utterly destroy 
all confidence in the administration of the fishery laws by Mr. Brady throughout the 
Ballyshannon fishery district. 

My second charge against Mr. Brady is this : — 

On my river at Inver is a small fall about 2 J to 3 feet, the river there being about 100 
feet wide. At one side of this river a salmon box was put up in the year 1848. The fall 
being utilised as part of a fishing weir, and wooden erections at each side of the river 
were put up in the ordinary way to induce salmon ascending the river to pass into the box. 
It was, however, only fished for a part of. one season, as it was found that the fall was so 
low that when there was water enough in the river to take salmon into the box they 
almost all went over the open part of the fall, which was about two-thirds of the entire 
width of the channel in its deepest part ; and besides, the force of the water at such times 
was so great that the few fish taken were battered and injured to such an extent as to be 
unsaleable. 

It was, however, found that in certain conditions of flood, white trout in considerable 
numbers came up behind the w'ooden leaders, and, as at such times they could not be 
taken in the open river, a pole net ; that is, a net on two poles into which the fish were 
beaten, was used at some distance below, to procure fish for the supply of my own table. 
As, however, I conceived that the use of the solid ivooden structure might bring the device 
within the provisions of the 5 & 6 Viet. c. 106, s. 63, by sustaining the water, I substituted 
a loire net, which was open to no such objection. This structure was seen by Mr. Ffennell, 
but I do not recollect in what year. It was also seen by Mr. Brady, I believe more than 
once, but specially I have proof of his visiting it on 13th August 1872, when he was 
accompanied by my land steward. It was also previously visited by a draughtsman in 
the employment of the Inspectors, and every information was given by myself personally 
(I think in or about the year 1 870 or 187 1), but have no note of the date. This gentleman 
made some measurements, and took notes and sketches. I asked him the purport of his 
visit, and if he considered the wire net in any way an illegal erection ? His reply was that 
“ he was not there to give any opinion, but merely to report to the Inspectors.” However, 
he also said that, having been over a great many Irish rivers professionally, and 
never met with anything of the same sort, he would report accordingly, which, of course, 
he did. 

This inode of fishing continued to be practiced without observation or remonstrance until 
the season of 1875, the same in which 1 lodged my appeal against Mr. Brady’s bye-law. 
My doing so brought on me a cloud of abuse in the local journals, and I was informed, 
“ Mr. Brady had again visited the fall on the Inver river.” Immediately after I received 
a letter from the Fisheries Office, requiring information as to the date of erection of the 
wire net, and the mode of fishing practised. To this I roplied fully, and soon after had 
Another letter from the Inspectors, saying, that as the wire had been put up subsequently 
to the year 1842, it was illegal under the 5 & 6 Viet. c. 106, s. 63, and that using a pole 
net in the way described made it a fixed net, and rendered me liable to a penalty of 50 l. 
.a day for using it without the certificate of the Inspectors. 

To this I replied that I thought it very strange that neither Mr. Ffennell nor Mr. 
Brady had ever pointed this out before in the course of their several visits, and, in answer, 
■was informed that the Inspectors had not been aware of the date of erection of the wire 
net, and of its consequent illegality. As it so happened that owing to my absence from 
home the pole net (which was only used for the supply of my own table) was not in 
operation during the past season, 1 did not trouble myself further about the matter. 

But I beg to bring under his Excellency’s consideration the fact that this mode of 
fishing was practised with the full knowledge of Mr. Brady for 26 years, without any 
remonstrance or objection ; that from its peculiar nature it was the duty of the Inspectors 
to have made themselves fully acquainted with the date of its erection as soon as they 

were 
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were cognisant of its existence, without waiting until their action so unfortunately 
coincided with the .period of my collision with Mr. Brady on the subject of the appeal. 

I may also state that the Act and section under which the Inspectors object to the wire 
net, and have threatened me with fines and penalties, does not apply to it all, but solely to 
weirs, dams, Sfc., for the purpose of sustaining the water for manufacturing and agricultural 
purposes, and that their attempt to coerce me is as illegal as it is ill-timed. My third 
charge against Mr. Brady is this ; that he has, with full knowledge of its illegality’-, allowed 
nets to be used within the prohibited distance of the fishing mill dam on the Erne river, 
such mill dam having no pass over it as is required by law. 

The circumstances are these : the fall of the liiver Erne at Ballyshannon is used as a 
fishing weir, and fished by salmon boxes in the ordinary way, a portion of it being fenced 
by stone walls to compel the salmon to take the upward course through the boxes, and it 
is returned by the Inspectors in their annual reports as a fishing mill dam. Immediately 
below the fall is a large deep pool in which the salmon are detained by the weir until the 
state of the water or the weekly close time enables them to pass up the .stream. This 
pool is constantly throughout the season fished with drift nets. 

In the year 1864, Messrs. Eden and Houston, Fishery Commissioners, held an inquiry 
as to the legality of this weir so fished, Mr. Brady acting as their Secretary ; eminent 
counsel (the present Baron Dowse) was employed by the then lessee. Dr. S. Sheill, of 
Ballyshannon, but the evidence was incontestable. The Commissioners pronounced it a 
fishing mill dam, and ordered a fish pass to be made over it in accordance with the 5 & 6 
Viet, c. 106, and obliged Dr. Shiell to lodge money to defray the cost of the requisite 
plans. These plans were made and are now, or should be in the Fisheries Office, in the 
custody of Mr. Brady. Dr. Shiell on being called on to put them in execution, and 
being only tenant on a lease which was likely every day to expire, applied to Mr. 
Hamilton, then agent to Thomas Connolly, Esq., M.P., the lessor, for pecuniary aid, and 
a consent to such creditors as would satisfy the Commissioners of Fisheries. Mr, Connolly 
was then and for some time after at the seat of war in the Confederate States of America, 
and could not be communicated with, and his agent refused to do anything without his 
direct authorisation. This was represented by Dr. Sheill to the Commissioners who, 
taking the circumstances into consideration, agreed to a postponement of the erection of 
the fish pass, and returned the weir in their report as a fishing mill dam, places of fish pass 
in preparation, or some such expressions of the precise words ; I cannot be certain at this 
distance of time ; the same expression was I think contained in one subsequent report. 

The lease dropped, the property passed into other hands, the Commissioners went out of 
office, the Inspectors came in, and the words Fish pass-places in preparation dropped out 
of the reports, and the weir is now returned simply as a fishing mill dam. 

Mr. Brady having been Secretary to the Commissioners is perfectly cognisant of all 
that passed between them and Dr. Sheill, and having been constantly at Ballyshannon, 
and fishing there, is well acquainted with the modes of capture in use at that fishery, and 
well knows “ that they are either illegal or that the wier is improperly described in his 
report as a fishing mill dam.. '’’ That the former in the case I have every reason to believe, and, 
therefore, I pi-ay that his Excellency the Lord Lieutenant will, in accordance with the 
power vested in him, cause an inquiry to be held into the conduct of M r. Thomas Francis 
Brady, Inspector of Fisheries, as to — 

The manner in which the bye-law of loth October 1874, permitting the use of nets of 
one-inch mesh for capture of salmon in certain parts of the Ballyshannon the district was 
manipulated by him. 

And as to his conduct with regard to the printing of evidence, and getting up of 
maps in support of it, at the hearing of the appeal against that bye-law before the 
Privy Council. 

Also as to the conduct of the same Mr. Thomas Francis Brady, as regards the wire 
net which with his knowledge has existed for many years on the fall of the Inver river 
without any objection. 

And also as to his conduct in permitting an illegal mode of fishing to be carried on for 
many years at the fishery mill dam on the Ei-ne river at Ballyshannon, without taking 
steps to enforce the erection of a fish pass in accordance with the order made by the 
Commissioners of Irish Fisheries. 

And also with regard to the interference of Mr. Brady to prevent the coastguard from 
enforcing the fishery laws, with regard to small-meshed nets, and fixed draught nets, and 
thereby encouraging the fishermen in breaking the laws generally, to an extent which must 
make it a matter of considerable difficulty to enforce them in the coming season. 

And in case the allegations made by me are found to be proved that his Excellency 
will take such steps as the case may seem to require. 

Drumbeg, Donegal, 

1875. 
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The Under Secretary to the Lord Lieutenant to Mr. W. Sinclair. 

Sir, Dublin Castle, 6 December 1875. 

I have to acknowledge the receipt of your letter enclosing a statement complaining 
of the manner in which the Fishery Laws are administered by Mr. Brady, Inspector of 
Fisheries, in the Ballysbannon Fishery District, and to acquaint you that I will not fail 
to submit the same to his Grace the Lord Lieutenant. 

I am, &c. 

TV. Sinclair, Esq., Drumbeg, Donegal. (signed) T. II. Burke. 



The Secretary to the Lord Lieutenant to Mr. W. Sinclair. 

Sir, _ 28 July 1876. 

With reference to the memorial addressed by you to the Lord Lieutenant on the 
29th November last, complaining of the manner in which the duties of the Inspector of 
Irish Fisheries have been discharged in the district with which you are connected, I am 
directed by his Grace to inform you that having considered the observations of these 
gentlemen on the subject, and having carefully weighed the documentary evidence laid 
before him, he has arrived at the conclusion that whilst some of the complaints which you 
have preferred appear to be satisfactorily met by the explanation of the Inspectors 
others are only too well-founded, and that Mr. Brady’s conduct has been open to grave 
objections in some important particulars. 

His Grace has communicated to the Inspectors his disapproval of the course of action 
pursued by Mr. Brady on the occasions referred to, and he trusts that the result of that 
communication may be that it will not again be necessary for you to direct attention to 
proceedings such as those which you have objected to, and that a firm and discreet 
administration of the Fishery Laws by the Inspectors in future, will prevent a recurrence 
of further cause of complaint. 

I am, &c. 

William Sinclair, Esq. (signed) Michael Hichs Beach. 



Mr. Henry Robinson to Mr. W. Sinclair. 

Sir, Dublin Castle, 30 August 1876. 

I am directed by the Lord Lieutenant to acknowledge the receipt of your letter of the 
•5th instant, respecting the administration of the Fishery Laws in that part of Ireland with 
which you are connected; and, with reference to your application to his Grace to remove 
Mr. Brady from the charge of the Ballyshannon District, I am directed to acquaint you 
that his Grace is informed that the Inspectors of Fisheries have recently re-arranged 
their districts, and that the whole of the coast of Donegal is now in charge of Mr. Blake. 

In regard to the opinion you have expressed, that the Coast Guard stations at St. John’s 
Point and Teelin ought to be strengthened, his Grace will be prepared to take the subject 
into consideration before the commencement of the next fishing season. 

I am, &c. 

W. Sinclair, Esq., Drumbeg, Inver. (signed) Henry Robinson. 



FISHERIES (IRELAND). 



Ballyshannon District. — Glen or Teelin River. 



Notice. 

The Inspctors of Irish Fisheries hereby give Notice that the mile and half-mile limits 
of the boundaries of the River Teelin, as fixed by the late Commissioners of Fisheries, 
are legally binding on all persons until they are altered by competent authority, and the 
law on the above particulars must be observed and will be strictly enforced. 

By Order, 

Dated at the Office of Irish Fisheries, Alan Hornsby, Secretary, 

this 6th day of April 1876. 
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Appendix, No. 4. 



PAPER handed in by Mr. Foley, and referred to in his Evidence, 24 April 1885. 



Statement of the Annual take of Salmon in Tons at the Blackwater Fishery, 
Lismore, from 1854 to 1884, made out at the request of the Chairman of the Select 
Committee on the Salmon Fisheries (Ireland) Bill, by R. & E. Foley, Lessees of the 
Fishery. 



Year. 


Tons. 


Average 
Tons, Five 
Years. 


Remarks. 


1854 


25 


. 


s 


1855 


22 


- 




1856 


24 


“ - 


Up to the passing of the Act of 1863, the 
Lismore Weir had practically the monopoly 


1857 


24 


- 


1858 - 


23 


23J 


of the Upper Tidal Waters, as any fish 
) escaping the stake nets below had very little 
chance of getting to the Upper Waters ; the 
consequence was that rod fishing on the 


1859 


22 


- 


Blackwater was at a verv low ebb, and 


1860 


14 


- 


preservation much neglected. 


1861 


14 






1862 --- 


18 


- 




1863 


19 


17J 




1864 


25 


- 


Act of 1863 in operation. 


1866 - - - 1 




- - 


Queen’s Gap opened. 


1866 


17 




At this time, drift nets were first introduced, and 


1867 


12 


— 


gradually increased. 


1868 


12 


— 




1869 


14 


— 




1870 - - 


17 


m 




1871 


10 


- ' 




1872 


9 


- 




1873 


19 


- 


Drift nets on the increase. 


1874 


18 






1875 


12 


13 J 




1876 


13 


- - 1 




1877 


10 


. . 


During these three years, drift nets had so much 
> increased that the Blackwater Fishery was 


1878 


9 


I0J J 


being ruined. 



0 . 66 . 
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Annual take of Salmon in Tons at. the Blackwater Fishery, Lismore, &c.~ continued. 



Year. 


Tons. 


Average 
Tons, Five . 
Years. 


1879 i - - 


27 


- - 


1880 - - - 


16 




1881 


24 




1882 


14 




1683 - - - 


24 




1884 


25 


20£ 



Remarks. 



Bye-law prohibiting drift nets above Claslimore 
name into force. 



During these years there was a marked improve- 
ment in drift net and rod fishing as well as at 
Lismore Weir. 



Explanatory Note. 

From the above statement it is evident that previous to tbc Act, 1863, the sucee,* of the Lismore 
Weir ivae at the expense of the tipper Waters Rod Fisheries, as only during the ii eetl, dose 
time hod the full aiy oh.noe of getting past. The opening of the Queen s Gap caused a mailed 
fall in the take at the iveir, but the increased facilities for the fish to puss up and down the riv 
caused in the course of a couple of years a considerable improvement m all modes of fishing until 
the river began to be over-fieSed by drift nets, and in 1878 they bad increased to such an extent 
that the Blackivater Fishery was worked annually at a dead loss, W hen it was iound necessaiy 
to apply to the Inspectors for a bye-law prohibiting duft net fishing on portions of the Blackwater, 
this bye-law, after a lengthened inquiry, and an appeal to Privy Council » a s gren ed, and mime 
into force in 1879, since when there has been a marked improvement in all the fisheries of the m ei, 
and SemacS^r sends vastly more fish to market than before the Ac.,. 808, which abated 
nearly all the fixed engines, and threw open the Queen s Gap. Thu i increase is be) end a doubt due 
to improved preservation, which preservation must fall off if a fan- share of fish is not allowed to 
pass to the Upper Waters. 



Note. The Years 1864, 1865, and 1879, have not been included in the general averages, as they 

were affected by exceptional legislation. 



Lismore, 9 May 1885. 



Richard Foley. 
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ANALYSIS OF INDEX. 



LIST of the Principal Headings in the following Index, with the Pages at which they 
may be found. 



Accounts and Audit ( Boards of Conservators') - 303 
Act of 1863 303 

Annual Close Time : 

1. Close Time non in force ; Practice as 

to its Alteration locally by the In- 
spectors - - - 305 

2. Conflicting Opinions upon the Ques- 

tion of Curtailment of the Annual 
Close Time ----- 305 

3 . Question of a different Close Time in 

different parts of the same River - 306 
Bailiffs - - 307 

Ballyshannon District : 

1. Constitution and Mode of Election of 

the Board of Conservators ; Excep- 
tions taken thereto - 307 

2. Office of Clerk and Inspector to the 

Board - - - - - 308 

3 . Receipts from Licenses, and Expendi- 

ture thereof ----- 308 

4 . Accounts of the Board ; Receipts and 

Expenditure generally - - - 308 

5 . Complaint respecting the former Con- 

duct of Mr. Brady as Inspector of 
the District ----- 303 

6. Other Details on various Points - 309 

Black water Fisheries; 

1. Removal of Weirs in former Years - 310 

2 . Removal or Reduction of Drift Nets ; 

Conflicting Evidence as to the Effect 
of the Action of the Duke of Devon- 
shire in this respect - - - 310 

3 . Prosecutions for Illegal Fishing; Com- 

plaint as to Destruction of Nets, Spc. 31 1 

4. Several Facilities advocated in the 

Interests of the Loner Fishermen - 311 

5 . Question of Curtailment of the Weekly 

Close Time - - - - -311 

6. Question of Alteration of the Annual 

Close Time - - - - - 31 2 

7. Spawning Fish, and Amount of 

Poaching - - - - - 312 

8. Rod Fishing - - - - - 312 

9. Increased Value of the Fisheries since 

the Act of 1863 - - - 312 

10. Funds available for the Protection of 

the River ; Limited Enforcement of 
the Percentage Charge upon the 
Valuation of the Fisheries - - 312 

11. Several Fishery owned by the Duke of 

Devonshire from Lismore to the Sea ; 

Litigation on the Subject - - 313 

12. Objections to an Enlargement of the 

Drift Nets or. to the Use of the 
Half-tram Net - - - - 313 

271. Qq 



Boards of Conservators : 

] . Generally as to the Constitution and 
Mode of Election of the Boards ; Con- 
currence in approval of a fair repre- 
sentation of the Working Fishermen 313 

2. Approval of Election by Ballot - - 314 

3. Meetings of the Boards - - - 314 

4. Action and Expenditure of the Boards : 

Question of Control by the Fishery 
Inspectors - - - - -314 

5 . Views of Boards of Conservators 

respecting the proposed Bill - - 315 

6. Practice in England as to the Con- 

stitution and Election of the Boards 315 



Dundalk District 
Employment. - 
England 
Erne River 
Fixed Engines 



- 324 

- ’325 

- 325 

- 326 



Funds ( Preservation and Protection) 
Gaps in Weirs .... 



329 

329 



Half-Tram Net: 

1. Description of the Half-tram Net, and 

Mode of using it; Extent to which 
used, chiefly on the Coast of Donegal 329 

2 . Question as to the Legality of the Net 330 

3. Conflicting Evidence upon the Question 

of Legalising the Half-tram Net; 
Approval of Legalisation, subject to 
certain Limitations and Conditions - 331 

Inspectors of Fisheries - - - - 338 

Inver River ------- 339 

Licenses ------- 340 

Limerick District - - - - - -341 

Lismore District ( Blackwater ) : 

1 . Board of Conservators ... 341 

2 . Lismore Gap and Weir - 342 

3 ; Value of the Lismore Fishery - - 342 

Londonderry and Coleraine Districts - 343 
Mesh of Nets ------ 345 

Natural History of the Salmon - - - 346 

Poaching ------- 347 

Preservation and Protection of the Fisheries - 348 
Produce of the Fisheries ----- 348 

Prosecutions ------- 348 
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Rod-Fishing 



Scotland 



Shannon, The: 

1 . Const i tution and Action of the Board of 

Conservators - ... - 

2. Funds available for the Protection of 

the River ; Complaints on this Score 

3 . Annual and Weekly Close Time; Ques- 

tion of Curtailment ... 

4 . Effect, as regards the Fisheries, of Im- 

provements in the Navigation - 

5 . Injurious Effects if the Half-tram Net 

were Legalised - 

6 . Other Details and Suggestions on 

various Points - 



Sligo District and Coast - 



Spawning : 

1 . Views of Mr. Brady as to the Super- 

abundance of Spawning Fish in the 
Upper Waters generally - . 357 

2. Concurrence of Evidence to a contrary 

purport ..... 357 

3 . Expediency of every Facility to the 

Ascent of the Fish to the Spawning 
Grounds, together with increased Pro- 
tection, during the Spawning Season - 358 

4 . Natural Habits of the Salmon as to 

Spawning; exceedingly prolific Results 358 
Templeboyne {Sligo) ...... 



Upper Proprietors {Riparian Owners) - 
Valuation of the Fisheries ... 

Weekly Close Time: 

1 . Duration of the present Weekly Close 

Time - 

2 . Evidence favourable to Curtailment - 

3 . Evidence adverse to any Alteration - 

4 . Views if Professor Huxley and of 

Mr. Young - - . 

W eirs and Dams - 
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[N.B . — In this Index the Figures following the Names of the Wilnesses, and those in the 
Analysis of Evidence of each Witness, refer to the Questions in the Evidence; and the 
Figures following App. to the Pages in the Appendix.] 



ACCOUNTS AND AUDIT ( BOARDS OF CONSERVATORS). Statutory 

obligation upon the Conservators as to the keeping of accounts, but without any control 
m the Inspectors of Fisheries over the accounts or the expenditure, Brady 191, 192. 
1 97~ 1 99* 20 4> 20 5 -Absence of any independent audit of the accounts of the Con- 
servancy Boards, ib. 261 Decided approval of an audit of the Conservators’ accounts, 

Brady 762-766 ; Hayes 808-810. 

Approval of every Board of Conservators being required to issue a balance sheet, 

whilst the accounts should be under the Fishery Inspectors, Slattery 1571-1574 . 

Power at present of the inspectors to call for the accounts of Boards of Conservators, 

but not to audit them, Whyte 3399-3402 The accoums should be audited, and 

should be subjected to the supervision of the inspectors, Ronayne 3678. 3744. 

Opinion that the accounts of the boards should not only be published, but audited 

annually by the Stale Department, Cosgrave 53 8 4-53 8 7 -Approval of full power in 

the inspectors to audit the accounts, Alexander 4523 ; M‘Intyre 6027-6030 Import- 

ance o t an annual publication of the accounts, M‘ Intyre 6031. 

Act of 1863. Opinion that on the whole there has been an increased capture of fish in 

the Irish rivers -since 1863 ; Brady 8. 378-384 Depressed state of the Irish salmon 

fisheries in 1842, 1846, and other years prior to the Act of 1863, whilst the latter year 
was an excellent one; improvement on the whole since that year, owing to the protec- 
tion under the Act against poaching, 26. 51-56. 15S-162 Although there has been 

an improvement on the whole in the salmon fisheries since the Act of 1863, many 
amendments in the law are required in order to produce further improvements, ib. 376- 
3 8 o Decidedly beneficial effect of the Act, though it requires amendment, ib. 

385. 

Conclusion as to the improvement in the fisheries generally since 1863, owing to the 
extension of the close seasons and the removal of illegal engines, Hayes 818-821'. 1077- 

1089 General approval of the existing Fishery Acts as fair to all parties, Foley 1694 

Increased produce and value of the fisheries since the Act of 1863 came into opera- 
tion, Franks 1874-1882. 1899 Summary of suggestions for the amendment of the 

present fisheries laws, Sinclair 2654, 2655 Great improvement effected in the 

fisheries by the Act of 1863, in removing bag nets and requiring gaps in weirs, Whyte 
3332, 3333- 

Strong objections by the Board of Conservators of No. 4, Lismore District, to the 
proposed reversal of the legislation of 1863 ; App. 292, 293. 

See also the Headings generally throughout the Index. 

Alexander, S. M. (Analysis of his Evidence.)— Is one of the Conservators for the 
Londonderry, Coleraine, and Ballyshannon districts ; is also managing partner of the 
Foyle and Bann fisheries, which are held under lease from the Irish Society of London, 
4467-4469. 4607, 4608. 

Decided opinion that there should be no alteration in the law with regard to the 

weekly close time ; grounds for this conclusion, 4470-4474. 4548, 4549. 4556-4560 

Ample room for spawning fish in the upper waters, 4472 Belief that it is quite im- 

possible to prevent poaching in the upper rivers; facility with which the fish are taken 
when the water is low, 4472. 4550, 4551. 

2 7*- Q Q 2 Expediency 
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Report, 1 885 — continued. 



Alexander, S. M. (Analysis of his Evidence)— continued. 

Expediency of maintaining the present annual close time for salmon, without altera- 
tion ; approval of leaving the settlement of this question as regards different rivers to the 

inspectors, 4475-4480. 4484. 4561-4585 Main object of the annual close time to 

enable the fish to go up the river to deposit their spawn, 4479, 4480. 

Grounds for considering it undesirable to separate the close time for trout from that 

for salmon, 4481 Disapproval of varying the close times for different parts of the 

same river, 4482, 4483. 4593-4599 Very little knowledge of witness as to the cha- 

racter of the nets used on the Donegal coast, 4585-4487. 4600-4606. 

Examination us to the organisation and election of the Boards of Conservators in the 
Londonderry and Coleraine districts; considerable number of ex officio members on the 
Board, 4488-4494. 4508-4510. 4607-4654 Statement that the funds of the London- 

derry Board, which amount to about 1,500 l. a year, are entirely expended in the pro- 
tection of the fisheries generally ; 500 l. a year additional spent by. the lessees in protec- 
tion, 4495-4504 The funds of the Coleraine district are about 1,000 l. a year, which 

sum is also entirely spent in protection of the river, 4505 - 45 ° 7 - 

Absence of any complaint by the fishermen that they are themselves not sufficiently 
represented on the Boards of Conservators; direct representation of the Coleraine 
fishermen to the extent of four members being on the Board, 4508-4510. 4614-4621. 
4631 Complaints contained in a memorial presented by the men to the Lord Lieu- 

tenant, to the effect that the lessees of the Foyle and Bann Fisheries exercised powers 
which they had no right to; inquiry held by the inspectors as to the grounds for these 
complaints, 4511-4517. 

Explanation as to the steps taken by the Conservators to have the law carried out in 
regard to the fisheries; steamer chartered by the Boards to prevent poaching in the Lon- 
donderry and Coleraine districts, 4518, 4519. 4682-4736. 4750-4755.4762-4764 

Strong objection to permitting angling with a rod and line all the year round, as a 

means of indirect protection to the upper part of the river, 4520, 4521. 4586-4692 

Accounts of the Coleraine Board audited during the past fifteen years by an independent 
auditor, 4522, 4523. 4673. 

Payment by the fisheries of contributions equal to ten per cent, on the valuation, 
which is entirely expended upon the preservation of the river ; particulars as to the pay- 
ments by witness and others in the case of the Coleraine and Ballyshannon districts, 
4524-4526. 4532. 4655-4676. 4759, 4760. 4768-4770 Approval of giving the inspec- 

tors of fisheries power to institute prosecutions for breaches of the fishery laws, 4527- 

4531 - 

Belief that there were at the meeting in Dublin about forty-five persons, of whom all 

but a few were people interested in the upper waters, 4533-4536 Disapproval of 

permitting Saturday fishing for any class of fishermen ; argument that so long as there is 
room for fish in the upper waters, there should not be allowed Saturday fishing below, 
4537 - 4543 - 

Decided opinion that the stock of fish should be increased so long as the upper waters 

will hold them, 4544-4547 Statement that the number of the natural enemies of 

salmon are enormous, 4546 Belief that the productive power of the salmon is about 

1,000 ova to every three pounds weight, 4553, 4554- 

Disagreement with the views expressed by Professor Huxley with reference to the 
number of days necessary for the whole operation of spawning in the Irish rivers, 4573- 

4575 Explanation that the upper parts of the rivers which are in the mountains are 

much more frequented by trout than by salmon ; non-objection to angling in streams or 
rivers where there is nothing but the brown trout, 4586-4592. 

Details showing the composition of the Board of Conservators in the three districts of 

Londonderry, Coleraine, and Ballyshannon, 4612-4614 Admission, as a principle, 

that the clerk to a fishery district board should not, as is the case in Ballyshannon, be 
at once the clerk, a lessee of the fishery, and an inspector of the fishery, 4622, 4623. 

Denial that the Coleraine Board of Conservators are responsible for regulations com- 
plained of as pressing hardly upon the Lough Neagh fishermen, 4633-4644 State- 

ment that in the Ballyshannon district the funds paid to the Board lor license duties are, 
afler the deduction of. a certain per-centage, given back to each proprietor to pay for the 

protection of the river, 4676 Opinion "that there is nothing objectionable in the fact 

that a proprietor takes out a number of licenses with the object of obtaining votes for the 
Board, 4677-4681. 4738-4742. 

Detailed information respecting the employment of the steamer by the lessees of the 
Londonderry and Coleraine fisheries, for the purpose of preventing poaching ; in no case 
of legal fishing has any injury been done by this steamer to life or property, 4683-4736. 

4750-4755. 4762-4764 Contention that as the practice of poaching was increasing- 

in the district, it was absolutely necessary to do something to maintain the law ; intention 
of the two boards to continue to send out the steamer in the future, 4690, 4691. 4711, 
4712. 

Information 
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Alexander, S. M. (Analysis of his Evidence)- continued. 

Information respecting the artificial breeding of Salmon, as carried out by witness for 
several years ; inability to explain the cause of the difference of the season , A rivers 

some being late and some being early, 4743-4747 Statement in regard to the places 

474“, 4749 ° f 16 B0 ” dS ° f Co ” sel '™' ors for the Bailyshannon and Coleraine districts, 

Frequent use of the steamer to prevent poaching and fishing during the’ close time 
4754, 4755 Explanation that the lessees under the Irish Society are bound bv their 

Iffish e,T,"d ’ ' r, ? hls . a “ a i f l * les of,*' Society, 4756— Considerable deduction 

ot fish caused m some rivers by lime or chloride of lime, 4757 4758 

A». bj 4^'^. t,,eBiIl0fl882 ’ aS imr0du ” a ^ Mr '' L - is “Wn 
Annual Close Time: 

1 . Close Time now in force ; Practice as to its Alteration locally by the 

Inspectors. J 

2 . Conflicting Opinions upon the Question of Curtailment of the Annual 

Close Time. 

3. Question of a different Close. Time in different parts of the same River. 

1 . Close Time now in force; Practice as to its Alteration locally by the 

Inspectors : 

Practice of the inspectors in altering the close time for different rivers, not to limit it 
to 1(18 days ; average of 222 days for all Ireland, Brady 25, 26. 320. 432-434. 

Inquiries held in many districts on application bv the fishermen for an extension of the 
hshmg season in tidal waters; frequent objections on the part of the upper proprietors, 

Ilayes 1117-1120. 1131-1133 Due consideration given by the inspectors to the 

evidence for and against a reduction of the close time, the decision always beino- accord- 
ing to the merits of each case, ib. 1214-1218. ■ ' ' 

Minimum annual close time of 168 days for nets and ninety-two days for rods, Franks 
1787-1790 Object of the close time not only to protect the fish during propagation, 

but to prevent too many being killed, IWg 4.41-4,46 Main object of the annual 

4480 time l ° 6nab 6 the fish t0 S° U P the rivers to deposit their spawn, Alexander 4479, 

2. Conflicting Opinions upon the Question of Curtailment of the Annual Close 

Time : 

Examination with reference to witness’ views as regards the proposed alteration and 
diminution of the annual close time ; reasons for this change, which did not exist at the 
time of the inquiry which preceded the Act of 1863, Brady 25, 26. 183, 184. 316-041. 

43 2- 437 Disapproval of any reduction of the close time to 124 days, ib. 25. 183- 

Proposed minimum of 168 days in that part of the river where the season can be altered 

under the powers of the Fishery Act, ib. 25, 26 Absence of complaint as to the close 

season for the upper reaches, ib. 422 Further disapproval of the 168 days’ close time 

under the Act of 1863, unless subject to modification, witness submitting that there are 

too many breeding fish in the majority of the rivers, ib. 551-555. 

Disapproval of any alterations of the annual close season under the Act of 1 868 * 
there should not be less than 168 days’ close season in any part of a river, Hayes 707! 
798 Understanding that the promoters of the present Bill do not propose to shorten 
the season to 124 days, ib. 797, 798. 

Approval of the proposal as to the fishery inspectors altering the close time for different 

rivers, subject to a minimum of 168 days, Slattery 1338-1340 Decided disapproval 

ot a curtailment of the annual close time, especially as regards the sea; any modifica- 
tion should be left to the inspectors, ib. 2299-2303 — Strong objection on several 
grounds to any reduction of the annual close time below 168 days, Halliday 2678-2687. 

Grounds for the conclusion that a reduction of the annual close time below 168 days 
would be very dangerous, witness advocating an absolute and uniform close time for all 

rivers, Whyte 3422 3433 Suggestion that there should be a uniform close time of 168 

days tor all Ireland, ib. 3480-3483. 3493, 3494. 

Opinion that a close time from the middle of September to the middle of January 
would be sufficient, with power m the inspectors to vary the period up to 152 days, 
Ronayne 3729-3734. r r 3 

Approval of powers in the Boards of Conservators in Ireland to alter the close time, 
subject to a certain minimum, and subject also to inquiry and sanction by the fishery 

inspectors, Huxley 3843, 3844-3853. 39H-39i8. 3935"3938. 3953-3957 Further 

statement in favour of considerable discretion as regards alteration of the annual close 
time, on account of the varying circumstances and conditions of different rivers, ib. 3863, 

2 7>. QQ3 3864. 
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Report, 1 885 — continued. 



Annual Close Time — continued. 

2. Conflicting Opinions upon the Question of Curtailment, &>c. — continued. 

3864. 3914-3917. 3953 - 3955 Examination with further reference to the question of 

the annual close time, witness considering that 154 days, as in England, allow a very fair 
margin of protection, Huxley 3944 _ 3955- 

Expediency of keeping the annual close time for salmon without alteration ; approval 
of leaving the settlement of this question, as regards different rivers, to the inspectors, 
Alexander 4475-4480. 44X4. 4561-4585— —Opinion that no change, is necessary in 

regard to the duration of the annual close time. Leake 4789, 4790. 49 0 3'49°6 Belief 

that, in Ireland a close season of 168 days for salmon is ample for breeding purposes, 

Cosgrave 5341-5343; Tiernan 5580 Grounds for the opinion that the season for 

inside and outside nets should commence at the same time. Woods 5622-5636. 

Decided objection by the Board of Conservators of No. 4, Lismore district, to the pro- 
posed curtailment of the annual close time by forty-four days, App. 292. 

3 . Question of a different Close Time in different parts of the same River : 
Statement in support of the suggestion that there should be a different annual close 

season for the tidal parts of a river and for the upper waters ; check thereby to the cap- 
ture of unseasonable fish, Brady 25-33- ,2 4 Objection to different seasons for 

different parts of the upper waters of the same river, ib. 28-30 Illusua- 

tions of the importance of a different annual close time in the tidal and upper 
parts of the same rivers; prospect of a large increase of capture thereby, ib. 178-182. 

Explanations in further support of the proposal for a different close time in different 
tidal portions of the same river, as in the tidal waters of the Shannon ; way in which 
more good fish would thus be taken, Brady 410-416 Belief that the foregoing pro- 
posal would not give facilities or excuse for illegal fishing, ib. 417-421 Intention to 

apply different close times to the tidal portion of the same river only where this is ot 
considerable extent, as in the estuary of the Shannon ; doubt as to much difficulty being 
experienced, ib. 575-580. 

Considerable difficulty in enforcing a different close season for salmon fishing in 

different parts of a tidal liver or estuary, Hayes 795, 796 Decided objection to a 

shorter annual close time in one part of a river than in another part, the close time being 

too short ah eady, Slattery 1336 Difficulty in preventing poaching if there were a 

different close lime in different parts of the same river, Slattery 1361-1364; Connolly 
2759- 2 762. 2973-2977. 3051. 

Concurrence as to the inexpediency of different close seasons in different parts of the 
same river or estuary, Foley 1670, 1671; Sinclair 2318-2321; Halliday 2688-2691. 

2744; Moore 4215, 4216; Alexander 4482, 4483. 4593~4599 Difficulties in working 

a different close time in diffetent parts of the same river or estuary, Halliday 2688-2691 

Objections to different seasons for different parts of the same river ; facility thereby 

to poaching, Whyte^'- 3434~3436; Woods 5637-56.39- 

Power in England, as proposed for Ireland, to fix a different close time in different 
parts of the same river; increased difficulties of administration by any general exercise of 

this power, Huxley 3858-3862. 3909-3912. 39 2 9-3934 Improbability of much 

poaching resulting from a different close time for salmon and trout in the same river, ib. 
3898-3900. 3925-3928. 3909-39»3- 

Doubtful expediency of different seasons for fishing in different parts of the same river, 

Leake 4907-4909 Approval of giving the inspectors the power to fix the close times 

on different parts of the same rivers, Harris 5052. 

See also Act of 1863. Blackwater Fisheries, 6. Dundalk District. England. 
J.ate and Early Rivers. Produce of the Fisheries. Scotland. Shannon , 

The, 3, Spawning. Trout. Upper Proprietors. 

Appointment and Dismissal of Officers. Statement as to the expediency of the clerks to 
Boards of Conservators and other employes being independent of the boards as regards 

dismissal, Hayes 805, 806. 942-944 Approval of power in the inspectors over the 

appointment and dismissal of officers by the local boards, Connolly 2936 Objection to 

the inspectors appointing the bailiffs or other officers, Whyte 3399. 3403, 34°4- 

Artificial Breeding ( Stocking of Rivers). Sufficient stock of fish in the English rivers by 
careful preservation without resorting to artificial breeding ; doubt as to the value to be 
derived from the latter practice, Huxley 4004-4006. 

Particulars as to the results of artificial fish-breeding establishments in Scotland, and 
as to the condition in which the young fish are turned into the river, Young 4069-4073 
Opinion that in Ireland the artificial re-stocking of rivers might be carried to a much 
greater extent, ib. 4094-4096. 

Information with reference to the system of artificial breeding in the rivers Erne, Foyle, 
and Bann ; great importance of permitting the fish to exercise their natural habit and of 

protecting 
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Artificial Breeding ( Stocking of Rivers)— continued. 

protecting them while spawning, Moore 4212-42,4. 43x3-4321. 4332-4342 Parti 

culars respecting the artificial breeding .of salmon as carried out by witness for several 
years on a tributary ot the Foyle, Alexander 4743-4747. 

See also Columbia River. 

Audit of Accounts. See Accounts and Audit. 



B. 

Bag Nets. Abolition of the bag nets formerly used on the north coast of Donegal • effect 

thereof in allowing a larger number offish to ascend the rivers, iWy 701-708 

Great reduction in the fisheries previously to 1863 through the use of stake nets and bag 
nets, Sinclair 2187, 2188. 6 

Grounds for proposing that the license for bag nets should be increased, Sinclair 2qq-i- 

2335.. 2340 Great improvement effected in the fisheries by the Act of 186 in 

removing bag nets, &c., Whyte 3332. 3336. 6 

Bailiffs. Explanation as to the practice in the allocation of monev among the pro one tors 
in connection wiih the payment of bailiffs by the latter without any check on the part of 

the Conservancy Boards, Brady 234-265 Expediency of the proprietor being required 

to produce vouchers of payments to the bailiffs, ib. 265 Suggestions as to the arrange- 

ments whereby the water bailiffs might in all cases be paid through the head' baili£Fs°or 
distnct inspectors instead ot by the proprietors ; audit to be applied to the accounts, ib. 
47O-4H4. 023-627. >■ 

Suggestion that water bailiffs entering into of remaining upon lands should not be 
regarded as tiespassers, Franks 1968 Disapproval of the practice whereby the Con- 

fisheries^ ‘ ^ fe ‘ h “' eS fr “ ,U "“ ly W the Wli ® » h ° after the 

Inadequacy of water bailiffs, provided by Boards of Conservators, for protective pnr- 

Fbe'&iftff' 68 C0 1 rdli ‘"y l " ded b y ‘lie upper proprietors, Huxley 3» 34 Statement that 

the bailiffs on the Shannon are in league with the fishermen, and that although not bribed 

5024-5031 D 520 1 - * To tley COnn,Ve at lllegaI aCts 5 S rounds for this conclusion, Harris 
See also Appointment and Dismissal of Officers. Licenses. 

Ba/dina River. Case of the Baltina river adverted to in connection with the question of 

licenses and protection, Brady 222. 245 Comment upon the action of the upper 

proprietors in not subscribing anything for the protection of the river, ib. 344. 

Explanation as regards the Ballina district that witness did not refer to it as one in 
■which there was any abuse m connection with license duties, Brady 458,459. 464- 

Ballyshannon District: 

1 ’ C ZkmthieT d M ° de 0fEleCtion ofthe Buard °f Conservators ; Exceptions 

2 . Office of Clerk and Inspector to the Board. 

3. Receipts from Licenses, and Expenditure thereof. 

4. Accounts of the Board ; Receipts ond Expenditure generally. 

rating the former Conduct of Mr. Brady as Inspector ofthe 

6 . Other Details on various Points. 

C Zt‘utt'irto d Modeof EUctiorio f the Board of Conservators ; Exceptions 

Examination with reference to the payment of license duties prior to a former election 
of Conservators m the Ballyshonnon district ; cireumstanoe of the defeated candidate on 
this occasion being now a conneclion of witness, who had however no interest in his 
election, Brady 485-505. 

Explanation of the action of witness and some other proprietors in the Ballvshannon 
distnct in taking out licenses m order to influence the constitution of tile Board of Con- 
servators, so as to prevent the appointment of Mr. Lipsett as clerk ; comment upon Mr. 
-Brady s evidence 111 this matter, Sinclair 2275-2286. 2658-2660. 

Few licenses now taken out by the men having sea boats or half-tram nets in the 
-Baliyshannon district, so that these men are not now represented on the Board of Con- 

s ej^t°rs, Sinclair 2287, 2288 Information respecting the constitution and the meetings 

ol the Board, witness being an officio member; the tidal fishermen have not at present 
any representative at the Board, ib. 2350-2355. 

2 ^ 1 * QQ4 Desite 



Printed image digitised by the University of Southampton Library Digitisation Unit 




3^8 



BALLYSHANNON DISTRICT. 
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BALLYSHANNON District — continued. 

1. Constitution and Mode of Election of the Board, fyc. — continued. 

Desire of the fishermen for a change in the constitution of the Ballyshannon Board, 
so that they may be directly represented ; very imperfect representation at present, Ward 
3126. 3165-3168. 3179-3182. 3195-3199. 3210-3215. 3302, 3303. 

Approval of the fishermen being represented at the Board of Conservators if they pay 
equal licenses; direct representative of the working fishermen on the Board since 1879, 

Moore 4287, 4288. 4402-4408 Explanation in regard to the present constitution of the 

Board ; method of election for the fresh water and the sea divisions, respectively, ib. 4370- 

4379 Statement in regard to the places of meeting of the Board of Conservators for 

the Ballyshannon and Coleraine districts, Alexander 4748, 4749. 

Examination with reference to the constitution and mode of election of the Board of 
Conservators for the Ballyshannon district; belief that there are hundreds of ex officio 

members on the Board, M ( Intyre 5919-5978 Improper method of election by the 

purchase of fictitious licenses for individuals who do not use them, ib. 5925-5933. 5946- 

5978 Strong opinion that the working fishermen should have a direct represen lative 

oil the Board of Conservators, ib. 6045, 6046. 

2 . Office of Clerk and Inspector to the Board : 

Examination as to the clerk and inspector to the Ballyshannon Board being also lessee of 
a fishery in the district ; official inquiry by Mr. Brady and Mr. Johnston respecting this 
combination of interests, the Board declining to alter the arrangement, Sinclair 2398- 
2428. 2449. 

High opinion of witness as to the efficiency of the present clerk to the Conservators, 
who also holds the office of inspector, Moore 4413-4119. 

3. Receipts from Licenses, and Expenditure thereof ; 

Instance in the Ballyshannon district of liability to abuse in connection with licenses ; 
repayment in this case to Captain Barton of the amount of the license duty which he 
had contributed for salmon fishing, Brady 229. 242. 249, 250. 288-294. 

Inaccuracy of a statement as to some of the money received for licenses in this district, 
and paid over to proprietors to be used in protection, having been diverted from its proper 
purpose ; letter hereon from Captain Barton, Sinclair 2289-2292. 

Number of licenses now taken out by the fishermen, and total amount paid; consider- 
able increase if the small mesh net might be licensed for salmon. Ward 3127-3131. 

3216-3223. 3282-3285 Statement that the funds paid to the Board for license 

duties are, after the deduction of a certain percentage, given back to each proprietor 
to pay for the protection of the river, Alexander 4676. 

Information respecting the destination of the money which is paid for the licenses, and 
supposed to be expended in the protection of the spawning fish ; statement that the 
owner of a river, whether he pays license duty or not, makes a claim upon the general 
fund, and receives the money paid for licenses upon his river, M‘ Intyre 5979-6026. 6038 

Conclusion that the money received for licenses is supposed to be expressly for the 

protection of the river; evil that there is no one to compel the riparian owners to carry 

out this duty, ib. 5995-6026 Flagrant instance in which Captain Barton took up all 

the funds for his own and witness’ part of the river, and yet refused to pay the water 
keepers ; eventual payment of part of this money, ib. 5993-6007. 

4. Accounts of the Board ; Receipts and Expenditure generally : 

Loss of about 20 I. through default of Mr. Lipsett, a former acting clerk to the Bally- 

shannori Conservators, Sinclair 2267-2274 Practice as to the examination or audit 

of the accounts of the Ballyshannon Board ; annual account by the clerk, showing how 

the money had been disposed of, ib. 2359-2369. 2393-2397 Statement as to none of 

the fisheries in the district having paid the 10 per cent, on their valuation for 1883; large 
payments made otherwise by the proprietors, ib. 2370-2382. 2475-2477. 

Conclusion that the fishermen are not aware of the liability of the owners of the 

fisheries to a tax of lo per cent, on the valuation, Ward 3207-3209 Information 

respecting the revenue and expenditure accounts of the Board of Conservators; 10 per 
cent, for the poor law valuation not levied in this district, for the reason that the licenses 

come up to that amount, Moore 4228-4236. 4245—4268. 4380-4388. 4392, 4393 

Accounts of the Board audited by the inspectors for the year 1883, ib. 4228. 

Belief that in the Ballyshannon district 10 per cent, upon the valuation, and more, is 
expended on the preservation of the fisheries ; argument that it is the direct interest of 
those owning commercial fisheries lo preserve the fish to the utmost extent, Moore 4289- 

4292. 4304 Large sums of money which have been spent during the last five years by 

the Conservators in the increase of the fishing stock, ib. 4463-4466 Cases in which 

the amount spent on preservation exceeds the amount received from the fund, M‘lntyre 
6026. 

5. Complaint 
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Ballyshannon District— continued. 



Report, 1885 — continued. 



5 ‘ ^District- reSpeCting tke f ° rmer Conduct °f Mr - Brad V Inspector of the 

Statement in detail by Mr. W. Sinclair in 1875 arraigning the conduct of Mr. Bradv 
on several matters in the Ballyshannon district, App. 294-297. ^ 

Official statement, dated Dublin Castle, 30th August 1876, to the effect that Mr 
Brady was no longer m charge of the Ballyshannon district, App. 298. 

6. Other Details on various Points : 

Wl r 0har S e of the Ballyshannon district, would have 
tei feted if there had been illegality in connection with a certain mill dam on the river 

Dopes 1052-1056 Evidence no in .u_ : , , 

half -tram nets as 
2647. 

Desire of the fishermen to be allowed to fish on Saturday till six p.m, Ward Vo. 
3107. 3278 328.1 Varying income of each boat’s crew, the earnings being verv small 
m rough estuary seasons; diminution also through the rivers not being properly protected 

d 't r T’ iL 3 l 3 a 73H2. 3163-31 73 Grievances of the fishermen 

>1 a Gonsei vatois not looking after the bailiffs, nor seeing that the rivers are protected • 
the fishermen, m fact, get no return for the money paid by them for licenses, : ib. 3153- 



■Evidence us to the injurious effect of the increased number 'of 
gards the river fisheries, Sinclair 2346-2349. 2503-2520. 2638- 



3156. 3164, 3>65. 



Complaint as to the bailiffs being entirely in the hands of Mr. Sinclair and a > to the 
use by him of a wire netting without a gap in it; comment also upon Mr. Sinclair’s 
Jlf XC U p Ve ngh J S 0f Ward 3153, 3154. 3,65. 3254-3-275- 3282-3301. 

33 6 3331 Comment upon the rejection of a bye-law made some vears non whcrcKu 



tin 



P on the rejection of a bye-law made some years a°o whereby 
q. , . , all0 ' v ed to use the small mesh net for salmon ; grievance felt against Mr. 

Sinclair who uses the same net, ib. 3242-3275. 0 * 

D»!es of the seasons for the. various fishings in the Ballyshannon district, Moore 
4 37-4-4'r Barge amount of poaching in the district, which it is almost impossible 
to prevent; occasional efforts made in the district to protect the fisheries on the coast 
in thl 9 nooffrfl?°’l, 4331 ' 4458-446°— Explanation regarding the position of the net 
™ “ytooUt^ Ballyshannon ; the actual distance of the net from the weir is 150 yards. 

Information generally with reference to the rivers in the district ; reference to a fishery 

m the Ba yshannon river which was sold for 45,000/.; M‘Intyre 5863-4871 Asser- 

perly h iS 58^2^874 emp 0J ' ed by tbe Conservators do not carry out their duties pro- 

Evidvnce in regard to the hardships suffered by the net fishermen on the coast on 
l iu'u !) 0t bl i ing P pl '. mlt, - lJ by law to come to anchor ; strong opinion that the m-n 

should be allowed to anchor ihetr boats, M‘ Intyre 5889-5893, 5912-5918 Reference 

to the refusal to allow the men to anchor as a law in favour of one class against another 
10. 5093. 5897^ * 

See also Erne River. Half-tram Net. Teelin River. 

Bandoa ( Carl). Objection to the present Bill on the part of the Bandon division of the 

Cork district, Brady 562 Illustration 111 the case of the Bandon river of the oreat 

improvement since the Act of 1863 down to 1872 ; Hayes 819. 0 

Explanations with further reference to the improved condition of the fisheries in the 
.bandon river and the causes thereof; limited extent to which attributable to the removal 

of fixed engines, 846-871 Belief as to the increased captures bv anglers in 

the upper part 0 1 the river, whereas the upper proprietors have not been induced thereby 

to contribute lor the prevention of poaching, ib. 872-885 Opposition of the Bandon 

Conservators to the proposal for allowing netting till six o’clock on Saturday evenings • 
apathy on their part as regards preservation, ib. 882-885. ' 0 

Bangor District {Mayo). Illustration of the objectionable practice as to licenses prior to 
the election of Conservators, and the allocation of the money among the local proprietors, 
in the case ot the Bandon district; this occurred in 1852 ; Brady 211-228. 243-246. 

Explanation in correction of statements by Mr. Brady respecting an election of Con- 
spi vatois in the Bangor district, Halliday 2724-2727. 

Bar Net. Prohibition of the use of the bar net at the mouth of the Tweed, this net beinw 
very destructive and being similar to the half-tram net, Franks 1795. ° 

Barron, Mohert Nettemlle. (Analysis of his Evidence.)— Is County Court Registrar of 
the county of Monaghan, and nas given considerable attention to the subject of salmon 
fishing; is Ultimately acquainted with the rivers in the Dundalk Conservancy, 5226, 
5227 - 5448-5851 ■ 
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Barron, Robert Nelteville. (Analysis of his Evidence) —continued. 

Grounds for the conclusion that the more breeding fish there are in any river the better 

it is for the fish in « generally, 5228-5230 Opinion that if in a small river the weekly 

close time were shortened it would be destructive to the fishery, whereas in a large river 
it might not be so, 5231., 5232. .5265, 5266. 

Desirability of putting stringent restrictions upon the use of the gaff; the lauding net 

only should be used, 5233-5235 Importance of freely opening up the upper waters, 

with the object of increasing the productive power of the fisheries, 5236, 5237. 5263, 
5264. 

Laro-e extent to which poaching is practised on the salmon rivers in Ireland ; expe- 
diency 5 of employing the police to put it down, 5239-5245. 5253-5255— Opinion that 
the inspectors of fisheries should have a substamial fund ai lht-ir disposal to enable them 
to increase the productive powers of the rivers ; 5246, 5247. 

Absence of cause of complaint in regard to the Board of Conservators for the Dundalk 

district, 5252-5262 Difficulty in accounting for the fact that the fishery proprietors 

do not ’subscribe towards the preservation of the fish, 5268-5271. 

Bill of 1882. Advocacy by witness of the Bill of 1882, as introduced by Mr. Lewis and 
Captain Aylmer, Alexander 4761. 4765, 4766. 



Blackwater Fisheries: 

1. Removal of Weirs informer Years. 

2. Removal or Reduction of Drift Nets ; Conflicting Evidence as to the Effect 

of the Action of the Duke of Devonshire in this respect. 

3. Prosecutions for Illegal Fishing ; Complaint as to Destruction of 

Nets, Sfc. 

4. Several Facilities advocated in the Interests of the Lower Fishermen. 

5. Question of Curtailment of the Weekly Close Time. 

6. Question of Alteration of the Annual Close Time. 

7. Spawning Fish, and Amount of Poaching. 

8 . Rod Fishing. 

9. Increased Value of the Fisheries since the Act of 1863. 

10. Funds available for the Protection of the River ; Limited Enforcement of 

the per-centage Charge upon the Valuation of the Fisheries. 

1 1 . Several Fishery owned by the Duke of Devonshire from Lismore 1 0 the 

Sea ; Litigation on the subject. 

12. Objections to an enlargement of the Drift Nets or to the use of the Half- 

tram Net. 

1. Removal of Weirs informer Years: 

Information respecting the inquiry held in 1865 into the head weirs and Scotch weirs 
then in use on parts of the Blackwater ; abolition of these chiefly as impeding the navi- 
gation, whilst many of them had no title, Slattery 1303- 1315. 1529-1531 Considera- 

tion of the effect as regards the Blackwater of the Act of 1863 in abating all weirs in 
existence up to 1862, and in prohibiting any new weirs, Ronayne 3762-3781. 

2. Removal or Reduction of Drift Nets ; Conflicting Evidence as to the Effect of 

the A ction of the Duke of Devonshire in this respect : 

Statement with reference to the former removal of drift nets from the Blackwater and 
the benefits consequent thereon, Slattery 1303-1315. 1529-1531. 1635 Great depre- 

ciation of the fisheries by drift-net fishing in the river ; reduction of the total number of 
drift nets from 105 to forty-five in 1884, when the Duke of Devonshire established his 

claim to a several fishery from Lismore to the sea, ib. 1319 _i 327 *.i 635 Prohibition of 

drift nets upon nine miles of the upper waters on account of their destructive operation, 
ib. 1324, 1325. 1619. 1635. 

Belief as to the great injury done formerly by drift nets in the Blackwater, and as to 
the improvement since their reduction by the Duke of Devonshire, Slattery 1393. 

J 564-1 57c Opinion that the reduction of drift nets by the Duke of Devonshire did 

not lead to any large loss of employment, whilst it greatly improved the fisheries 

generally, ib. 1452-1454. 1630-1635 Injury from the drift nets rather than from the 

weirs, ib. 1603-1605 Insufficient time as yet for ascertaining the effect of the establish- 

ment of the Duke of Devonshire’s claim to a several fishery below Lismore, or the effect 

of ihe reduction iu the nnmber of drift nets, Foley 1655. 1710-1713 Different modes 

of employment of the men who used the drift nets that have been removed, ib. 1 745- 
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Blackwater Fish eries — continued. 

2. Removal or Reduction of Drift Nets ; Conflicting Evidence, fyc.— continued. 

Lopk of 2 7. 5 s, by the Duke of Devonshire in 1884 upon the working of the lowei 

fisheries, Currey 3094 Particulars as to the issue of drift-net licenses and seine-net 

licenses above and below Youghal Bridge, and the charge made in different years ; 
various classes who held drift nets in former years, ib. 2100, 2106. 2169-2173. 2177- 

Very honest and industrious character of the Youghal fishermen, whereas they have 
been exceedingly oppressed in various ways, more especially by the protracted litigation 
on the part of iheDuke of Devonshire for the establishment of his claim to a s'everal 
fishing from Lismore to Youghal, Ronayne 3608 et seq. 

Extensive reduction of licenses for boats through the action of the Duke of Devon- 
shire or his agents; large number of boats and large population thus thrown out of em- 
ployment, further reduction being apprehended, Ronayne 3611. 3619-3627. 3824-3829 

A reduction of 80 boats would represent 320 fishermen, and about 1 ,503 individuals 

ib. 3619-3621 Considerable skill required for net fishing, mosi of the men who hold 

licenses having been the descendants of fishermen, ib. 3650-3653. 

Remunerative capture per boat in the esiuary at Youghal when there were a much 
larger number of licenses and of boats than are now allowed; mischief chiefly from 
inadequate preservation, Ronayne 3750-3763. 3824-3826. 

Further statement as to the number of drift nets and of licenses abated at the instance 
of the Duke of Devonshire; reference hereon to the claim alleged on the part of the 
drift-net fishermen, Ronayne 3802-3807. 3824-3829. 

3. Prosecutions for Illegal Fishing ; Complaints as to Destruction of Nets, Ifc. : 

Practice as to prosecutions by witness at the instance of the Lismore Board ; denial 

that, fishermen in the lower waters are severely dealt with for poaching, or that Conser- 
vators would not be prosecuted for illegal fishing, Slattery 1609-1612. 1617-1619. 

Frequent prosecution of the lower fishermen for alleged offences; heavy fines inflicted 
by the magistrates, in addition to destruction of the net--, so that the men have been im- 
poverished and many have emigrated, Ronayne 3608. 3618. 3687-3696. 3739-3741. 
3783"3794 — —Comment upon the destruction of nets by being burnt by order of the 
magistrates; instance of illegality on their part, ib. 3687-3701. 3783-3793. 3672-3675. 

37 2 5> 3726. 3756 Instances of fishermen sent to gaol by the magistrates, ib. 3800, 

3801. 

Question further adverted to as to nets being destroyed by order of the magistrates, 
Ronayne 4194.4202,4203. 

4 . Several Facilities advocated in the Interests of the Lower Fishermen : 

Expediency of a large extension of facilities to the fishermen in the estuary of the 

Blackwater; advocacy of their being permitted to use nets 300 or 280 yards long, to 
trawl or anchor one end of the net, and to fish till about six on Saturday evening, 

Ronayne 3628-3649. 3697-3706. 3808-3812 Suggested modification of the restriction 

upon fishing within half-a-mile of the harbour limit ; great hardship at present, ib. 3639, 
3640.3784-3788. 

Consideration of certain objections to the proposal for allowing the drift nets to be 
anchored ; suggestion that this may be done without their coming under the definition 
of a fixed engine, Ronayne 3813-3823. 

Grounds for the recommendation that the owner of a several fishery should be pre- 
vented by law from netting within half-a-mile outside or inside the mouth of the river; 
special reference hereon to the claims of the Duke of Devonshire, Ronayne 4190, 4191 

Suggestion that the nets of fishermen who are prosecuted should not be withheld from 

them, pending judgment being given, ib. 4192, 4193. 

5. Question of Curtailment of the Weekly Close Time : 

Grounds for the conclusion that a curtailment of the weekly close time whereby net 
fishing would be allowed till 6 p.m. on Saturday uould be most injurious to the perma- 
nent interests of the Blackwater fisheries, Slattery 1316-1334 Injustice to the 

owners of weirs and fixed engines if Saturday fishing were allowed to moveable engines 
or drift nets ; large license duty paid by the former, ib. 1327-1334. 

Opinion that the proposed curtailment of the weekly close time would be very detri- 
mental to the fisheries; grounds for this conclusion, Foley 1660-1667. 1730-1733 

Inability of witness, if there were net fishing on Saturday, to use also the crib now fished 
by him, ib. 1663-1665. 1730-1733. 

Several reasons submitted adverse to any curtailment of the weekly close lime in the 

district represented by witness, Franks 1780, 1781. 1892-1897 Much smaller 

number of licenses taken out in the tidal waters above than below Youghal Bridge, the 
fishermen below bridge being in favour of fishing on Saturday, ib. 1938-1945. 

271. Bit 2 Belief 
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Blackwater Fisheries— continued. 

5. Question of Curtailment of the Weekly Close Time— continued. 

Belief that Saturday fishing would result in a larger capture without detriment to the 
stock of fish in the river, Ronayne 3645-3647. 

6 . Question of Alteration of the Annual Close Time : 

Desire of the lower fishermen that the Blackwater season should commence in the 
middle of January, rather than for Saturday fishing ; expediency of the former alteration, 

the river being a very early one, Slattery 1336, 1337- 15>4> 1 5 , .5* 1595 _1 597 

"Witness repeats that the Blackwater fishermen would be satisfied if they could begin 
fishing in the middle of January, without any right to fish on Saturday, ib. 1595- 

1597-° 

Power of the Fishery Inspectors to allow the fishing to open on the 15th January, they 
having already held an inquiry which resulted in altering the time from the 15th to the 

1st February; strong advocacy of a still earlier season, Slattery 1624-I629 Good 

grounds for the objection of the upper fishermen to the season beginning earlier in the 
lower reaches of the river, Franks 1 868, 1869. 

7 . Spawning Fish, and amount of Poaching : 

Lamentable amount of poaching in the spawning portions of the Blackwater, it being 
essential to keep this in check, but equally important to prevent excessive capture in 

the lower waters, Franks 1900-1908. 1934 Large portion of the river not protected 

at all, 1903-1905. 

Distribution of the spawning fish over the upper waters of the Blackwater without any 
undue crowding; opinion that many more such fish are wanted, instead of there being a 

superfluity of them, Franks 1991-1995 Witness has never heard any complaint that 

there were too many spawning fish in the river, Currey 2062-2065. 

Ample stock of breeding fish in the Blackwater, though the spawning grounds are in 
great need of belter protection, for which more funds are much wanted, Ronayne 3654- 

Belief that the Blackwater between Ferinoy and Lismore is fairly protected. 

Young 4165-4167. 

8 . Rod Fishing: 

Small value of the rod fishing in comparison with the net fishing, Franks 1930-1933 

Bad condition of the salmon taken by the rod after the middle of August; their 

sale should be prohibited after the close of net fishing on the 15th of August, ib. 1989- 

jgg! Practice as to the issue of rod licenses by the lessees of the Duke’s fishery at 

Lismore, Currey 2112-2114. 

9 . Increased Value of the Fisheries since the Act of 1 863 ; 

Instances of the gradual increase since 1863 in the value of fisheries in the Blackwater ; 
very large increase in some cases, Slattery 1314, 1 3 1 5* 1466-1473. 1503, 1504. 1511. 

15 ~q Conviction further expressed as to the great improvement in the fisheries since 

the Act of 1863; further benefit anticipated from the restrictions upon drift nets, ib. 
1630-1635. 

Decided opinion that the Act of 1863 has caused an improvement in the Blackwater 
fisheries generally ; particulars hereon as to the produce and the price in different years, 
Foley 1654, 1655. 1681-1685. 1714-1729. 

Duubt as to the Act of 1863 having led to increased captures in the Blackwater, save 
that the upper fisheries have been benefited at the expense ef the lower, Ronayne 3761- 
3765. 

10. Funds available for the Protection of the River; Limited Enforcement of the 

per-ccntage Charge upon the Valuation of the Fisheries : 

Steps taken hy the Lismore Board for enforcing payment of the taxation of ten per 

cent, on the Blackwater fisheries, Brady 786, 787 ; Hayes 926 Very little payment 

by the upper proprietors in the Lismore District No. 4: great neglect of duty by the 

Conservators as regards the charge upon the valuation, Ronayne 3657-3670 Action 

of the Board of Conservators in respect of the charge of ten per cent, oil the valuation 
of the fisheries ; explanation as to the limited extent to which enforced, and as to the 
increased funds available from this source for the protection of the river, Slattery 1 380. 

J 383—1 39 1 - 1499-151 1 Large increase if funds if the whole of the fisheries were 

re-valued, ib. i499” 1 5 1 i- 

Explanation as regards the subscriptions by the upper proprietors, witness fully con- 
curring in the view that where the fisheries are valuable the proprietors should contribute 

liberally for the protection of the river, Slattery 1490-1498 Improved practice of late 

in collecting the ten per cent, on the valuation, ib. 1560. 

Payment [by witness of ten per cent, on the poor law valuation, which is 400 l, his 
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Blackwater Fisheries— continued. 

10. Funds available for the Protection of the River, ^c.— continued. 

Y p n i b f« n JL ab fi Ut 700 V deductlon _ of the license duty before payment on the valuation, 

loley 1686-1690. 1756-1758 Expenditure by witness of about 200 l. a year on the 

river besides an annual donation of 10 /. to the funds of the Lismore Board of Conservators, 
lb - l6 9°?, ’ ( ? 91 .» l6 &> 'l 00 ' 1 770- 1 779— Want of larger funds for the employment of 

more bailiffs, 1697. 1699 Explanation as to the small sum paid, except by witness, 

in the form of ten per cent, on the valuation; amendment required in this respect, ib 

*759-l772- 

4l T !:°'t h } e and ex P ens ® entailed upon the Lismore Board of Conservators in establishing 
the liability of ihe rated occupier, who is generally the owner of the fishery, instead of the 

lessee, to taxation under the Act, Franks 1802. 1815, 1816. 1820-1823 Steps also 

taken by the Lismore Board for making p.ivate fisheries reserved for sport liable to 
valuation; legal opinion obtained to this effect, ib. 1802, 1803. 

Very insufficient sum for the proper preservation of the Blackwater fisheries even if 
all the fisheries m the district paid ten per cent, valuation, Franks 1804-1806 Pay- 

ment by the owners, as rated occupiers, of the ten per cent, upon the valuation in the 
district under the Lismore Board; that is, since the decision in 1882 ; ib. 1815-1823 
——Information available from witness’ books as to the value of the fishings on the 
Blackwater and the proportion of them which paid the ten per cent, valuation ib 
1825-1831. r * 



11. Several Fishery owned by the Duke of Devonshire from Lismore to the Sea • 
Litigation on the subject: 

Ownership of the river by the Duke of Devonshire, from Lismore to the sea with 

some exceptions, Slattery 1455-1459 Maintenance of a steam launch by the* Duke 

for the protection of the fisheries, Slattery 1580-1582 ; Currey 2174-2176. 

Protracted litigation (over a period of fourteen years) between the fishermen in the 
lower waters and the Duke, the cost to the latter amounting to about 25,000 l., Curreu 
2051-2053. 2121. y 

Comment upon the litigation set on foot by the Duke of Devonshire and upon the 
title which enabled him eventually to establish his claim to a several fishery and to the 
removal of drift nets, Ronayne 3612-3617. 3766 Explanation respecting the contri- 

butions by the fishermen and the fish dealers towards the expense of the litigation with 
the Duke of Devonshire, ib. 4 1 95-4201 . 0 



12. Objections to an Enlargement of the Drift Nets or to the use of the Half-tram 

Net : J 

Comment upon the proposal by the fishermen at a recent meeting at Youghal that the 
drift nets should be enlarged by 200 yards, Slattery 1619, 1620. 

Great mischief to the Blackwater fisheries if the half-tram net were used; instances of 
the seizure of this and other fixed nets as being illegal, Franks 1790-1794. 1945-1962. 

See also Lismore District. 

Blake, Mr. Frequent consultation of Mr. Blake by witness, the former beino- the chief 
promoter of the present Bill, Brady 549, 550. 581-585. 

Dissent from a statement by the Lismore Board of Conservators that the Bill of Mr. 
Blake was apparently directed against the Duke of Devonshire ; testimony hereon to 
the high character of Mr. Blake, Slattery 1583-1589. 

Boards of Conservators : 

1 . Generally as to the Constitution and Mode of Election of the Boards ; 

Concurrence in Approval of a fair Representation of the Workinq 

Fishermen. J 

2 . Approval of Election by Ballot. 

3. Meetings of the Boards. 

4. Action and Expenditure of the Boards ; Question of Control by the Fishery 

Inspectors. 

5 . Views of Boards of Conservators respecting the proposed Bill. 

6. Practice in England as to the Constitution and Election of the Boards. 

1. Genenally as to to the Constitution and Mode of Election of the Boards; 

Concurrence in Approval of a fair Representation of the Working Fishermen: 

Election of the Boards of Conservators triennially by the persons who pay the license 
duty ; preponderance of voting power in the proprietors of the fisheries, the common or 
poor fishermen having practically no direct representation at the boards, and feeling great 

dissatisfaction 111 consequence, Brady 185-188. 256-258 Inadequate representation of 

fishermen at the Conservancy Boards under the present system of licenses and election, ib. 
a 7** R«3 256-258. 
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Boards of Co nservators— continued. 

1. Generally as to the Constitution and Mode of Election, fyc.— continued. 

256 258. 296-300 Further approval on several grounds of the direct representation 

of the common fishermen on l lie boards, Brady 7^7 — 77 1 • 

Approval of a fair representation of the lower fishermen at the Boards of Conservators, 
Hayes 807. 1099-1105. 1179- i> 93-‘196- 1 247-1256— Witness is not aware of 
any dissatisfaction of the fishermen with the present constitution of the boards, ib. 807. 

. 951 Doubt as to the expediency of a section of each board being elected by the 

working fishermen exclusively, ib. 963-965- 

Approval of all interests being fairly represented, but not in proportion to their contri- 
butions, Slattery i353-!355- 1358-1360. 1375- >395 Alterations suggested as 

regards the qualifications of ex officio conservators, Franks 1963 Appioval of an 

increased representation of the tidal fishermen, ib. 1963, 1964. 

Defence of the action and constitution of Boards of Conservators, as regards certain 

evidence of Mr. Brady, Halliduy 2724-2727 Amendment required generally in the 

constitution of Boards of Conser valors ; objection to the ex officio ^ system, Connolly 
2853-2859, 2924, 2925 Consideration of the improvements desirable in the constitu- 

tion of the boards, with a view to a better representation of the different interests; 
approval of a larger representation of the working fishermen, ib. 2924-2932 Amend- 

ments suggested in the mode of election of conservators; suggestion also that there 
should be an equal number of elected and ex officio members, Ronayne 3676-3678. 
Decided approval of the election of representatives of the working fishermen on 

Boards of Canservators in Ireland, as in England, Huxley 3920-3924. 3970, 3971 

Question considered whether the upper proprietors are not now all powerful as conserva- 
tors, and whether as regards protection, payment upon the valuation, &c., it would not be 
better if there were an inc reased representation of the working fishermen, ib. 3958- 

397 11 

Great importance, in the interest of the fisheries, that there should be a proper repre- 
sentation of the fishermen on the Board of Conservators, Cosyrave 5366. 5369. 5374~ 
5382. 5388, 5389. 5410-5418 — Suggestions in regard to the mode of election of the 
Board of Conservators, and the issue of licenses by that body, Woods 5797. 5808- 
5811. 

2. Approval of Election by Ballot : 

Non-objection to the elections being conducted on the ballot principle, Hayes 966 
Expediency of introducing the ballot system in regard to the election of conserva- 
tors, Harris 5033-5036. 

3 . Meetings of the Boards : 

Infrequent meetings of the Boards of Conservators, there being no statutory obligation 

upon them 10 meet at all, Brady 191, 192 Expediency of the boards sitting 

in public and giving the press the opportunity to attend their meetings, Cosyrave 

5383 Each board should hold its meetings at suitable places and at convenient 

times. Tier nan 5532. 

4. Action and Expenditure of the Boards; Question of Control by the Fishery 

Inspectors : 

Absence of any real control over the conservators ; difficulty in the fishermen calling 

them to account, Brady 197-199 Suggestions as to the extent to which the Boards 

of Conservators should be subject to the control of the Fishery Inspectors, Brady 594- 
596. 5Q9-606. 772-775; Hayes 805, 806. 942-944; Slattery 1636, 1637; Harris 
5036,5037- 5098,5099-5211-5213; #Ws 5791-5795; M l Intyre 6027-6047. 

Very little done by the conservators beyond using the funds for the protection of 
the rivers; doubt whether they have done anything special in the way of fish culture, 

Hayes 1167-1198 Suggestion that the expenditure of the Boards of Conservators 

should be absolutely under the control of the Inspectors of Fisheries, Slattery 1376. 
1574- 

Opinion that Boards of Conservators in Ireland have on the whole performed their 

duties pretty fairly, Halliday 2723 The duties are chiefly of a police character, ib. 

Advocacy of increased powers in the Fishery Inspectors over the Boards of Conserva- 
tors throughout Ireland ; uniformity of action thereby, Connolly 2793. 2805-2807. 2817- 

2821. 2854. 2933-2936 Advantage of the administration generally being as much as 

possible in the hands of the local Boards of Conservators, subject to approval of their 
bye-laws by the Fishery Inspectors, Huxley 3902, 3903. 3919. 

Decided opinion that the inspectors should not have increased power over the conser- 
vators, the latter now discharging their duties efficiently, Moore 4235. 

6. Views 
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Boards of Conservators— continued. 

5. Views of Boards of Conservators respecting the proposed Bill : 

Circumstance of witness not having taken any steps for ascertaining the views of 

Boards of Uonservators respecting the present Bill ; very little value attached to their 
opinion, Brady 454-457 Very few objections or protests lodged by Boards of Con- 

servators or others against the present Bill; particulars hereon, ib. 562-574. 

6. Practice in England as to the Constitution and Election of the Boards : 

Difference between the law in England and in Ireland as regards election of conserva- 
tors, Brady 187-190. 259, 260 Grounds for the statement that in England the tidal 

fishermen are directly represented on the Boards of Conservators, whereas in Ireland 
there are not any working fishermen on the boards, ib. 607-611. 

Fair representation of all interests at the Board of Conservators in England, there 
being a direct election of representatives by the fishermen ; particulars as to the constitu- 
tion of the Boards, and as to the proportion of ex officio members of those appointed and 
elected, respectively, Huxley 3845-3854. 

See also Accounts and Audit. Appointment and Dismissal of Officers. Bailiffs. 
Ballyshannon District. Clerks. Dundalk District. Funds. Inspectors 
( Boards of Conservators'). Inspectors of Fisheries. Licenses. Limerick 

District Lismore District. Londonderry and Coleraine Districts. Lough 
Neagh Fishermen. Prosecutions. Shannon. The, 1. Upper Proprietors. 
Valuation of the Fisheries. Weekly Close Time. 

Brady, Thomas Francis. (Analysis of his Evidence.)— Lengthened experience of witness 
as an Inspecior of Fisheries for Ireland ; he has been in the service nearly thirty-nine 
years, 1, 2. 51. 336, 337. 

Weekly close time for salmon rivers in Ireland from six o’clock on Saturday morning 

till six o’clock on Monday morning ; that is, since the Act of 1863; 3-6 Longer 

weekly close time in Ireland than in England or Scotland, 7 -Opinion that on the 

whole there has been an increased capture of fish since the year 1862; 8 Better pre- 

servation in the upper waters, though this is still very difficult, 9. 

Improvement under the proposal in the Bill of Mr. Blake for allowing netting up to 

six o’clock on Saturday evening, 10 Excess of breeding fish in many of the upper 

waters; instance in the case of the Erne river, 10-13. 64, 65. 77, 78 View formerly 

of witness that fixed engines greatly affected the supply in the upper waters ; modi- 
fication of this opinion, 14, 15. 57-61 Prohibition of any increase of fixed engines 

under the present law, 14. 

Approval of a diminished close time being applicable to moveable engines without 
being extended 10 fixed engines, 16-19. 124-126 Grounds for objecting to the pro- 

hibition against fishing for trout at different times than those when salmon can be fished 
for in the same river ; excellent condition of trout in many rivers before the time for 

salmon fishing, 20-24. 130-183,184 Opinion that rod fishing (with the fly) might 

be allowed all the year round ; protection thereby against poaching or illegal nettino- 20, 
21. 128. 0 

Statement in support of the suggestion that there should be a different annual close 
season for the tidal parts of a river and for the upper water ; check thereby to the capture 

of unseasonable fish, 25-33. 12 9 Disapproval of any reduction of the close time to 

124 days, 25. 183 Proposed minimum of 168 days in that part of any river where 

the season can be altered under the powers of the Fishery Act, 25, 26. 129. 316-329 

Praciice of the inspectors in altering the close time for different rivers not to limit it to 

168 days; average of 222 days for all Ireland, 25, 26. 320. 432-434 Objection to 

different seasons for different parts of the upper water of the same river, 28-30. 

Description of the half-tram net, and the mode of using it; use chiefly or exclusively 
on the coast of Donegal, there being only about a dozen such nets, 34-37. 79 et seq.; 147 
— Particulars respecting the fixed draught net as used on the Antrim coast, it being 

similar to the stell net on the Tweed, 37 Legality of fixed nets or engines in Ireland 

if certificated as having been used from time immemorial; reference hereon to the decision 

in the case of Ward v. Bropliy, 38-44 Objection to the increased use of half-tram 

nets being permitted, though certificates should be granted for those already in use fora 
lengthened period, such as fifty years; examination in detail in support of this proposal, 
45-50- 79 ^q. 

Depressed stale of the Irish salmon fisheries in 1842, 1846, and other years prior to the 
Act of 1863, whilst the latter year was an excellent one ; improvement on the whole 
since that, year owing to the protection under the Act against poaching, 51-56. 158-162 

; Doubt as to fixed engines having increased to any injurious extent, though it is 

important to put a limit upon them, 57-61. 

Increased employment and increased capture of fish by permitting netting on Saturdays 
in the tidal waters; that is, with drift nets, 62, 63. 163-177 Opinion that many more 

2 7 *' R r 4 breeding 
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Brady , Thomas Francis. (Analysis of his Evidence) — continued. 

breeding fish go up the rivers than formerly, there being a great destruction of spawn 
through the successive use of the same beds by different fish, 64, 65. 77, 78. 

Very limited extent to which steps are taken by the upper proprietors for the protection 

of the upper waters, 66, 67 Fair share of angling and of fish in the ease of the upper 

proprietors, whilst their rents have in some instances largely increased ; apprehended 
objection by them to an extension of the weekly time for netting in the tidal waters, 
68-76. 

Long period for which the half-tram net has been in use on the Donegal coast, its 
legality having never been questioned till about 1869 or 1870; 79, 80. 89, 90— — Ille- 
gality of the half-tram net as being a fixed engine according to the Act of 1863; great 
hardship to the fishermen if these nets are not legalised, as proposed by Mr. Blake’s Bill, 

81 et set].; 133, 134 Obstacles to legalising the half-tram net by certificate from the 

Fishery Commissioners under the Act of 1863 ; 81-84 Limited area o'er which the 

half-tram net is used, the number of boats using such nets being not more than ten or 
twelve, 84. 87. 96, 97. 102-108. 117. 133. 146. 

Useful employment given by the half-tram net, though this is now regarded as 
poaching; expediency on this score of legalising the practice, as well as on the ground 

of its long continuance and the limited extent to which carried on, go-123. 135-157 

Opinion that the half-tram net is a moveable rather than a fixed engine, but that its use 
should be restricted to the localities where it has existed for many years, and should not 
be allowed in estuaries, 109-123- 144— H7* 

Decided objection to a weekly close time for angling in Ireland, 124-127. 130-132 

Proceedings taken under the Act of 1863 against some men for using the half-tram 

net; doubt existing, however, as to the net being illegal, 151-157 Advantages from 

drift-net fishing being allowed on Saturday, whilst there would be an ample supply of 
spawning fish left for the upper waters, 163-177. 

Illustrations of the importance of a different annual close lime in the tidal and upper 

parts of the same river ; prospect of a large increase of capture thereby, 178-182 

Approval of a minimum of 168 days if power be given to alter the close time as between 
trout and salmon on the same river, 183, 184. 

Election of the boards of conservaiors triennially by the persons who pay the license 
duty; preponderance of voting power in the proprietors of the fisheries, the common or poor 
fishermen having practically no direct representation at the boards, and feeling great dis- 
satisfaction in consequence, 185-188. 256-258 Difference between the law in England 

and in Ireland as regards election of conservators; approval of the former, 187. 190. 

259, 260 Infrequent meetings of the boards of conservators, there being no statutory 

obligation upon them to meet at all, 191, 192. 

Statutory obligation upon the conservators as to the keeping of accounts, but without 
any control in the inspectors of fisheries over the accounts or the expenditure, 191, 192, 

197-199. 204, 205 Entire illegality of the issue of free licenses to the constabulary, 

1 93 -, 9 b Absence of any real control over the conservators; difficulty in the fishermen 

calling them to account, 197-199. 

Practice as to the issue of licenses by the clerks to the conservators; comment upon 
the commission of 5 per cent, paid to the clerks on the amount issued, as by the Limerick 
Board, 200-207 Instances in ihe Limerick and Waterford districts of clerks abscond- 

ing; instance also in the Ballyshannon district of the clerk not accounting for money 

for licenses, 207-210 Improved regulations required as to bonds or sureties for the 

cleiks, 209, 210. 

Very objectionable practices in connectmn with licenses, large sums being sometimes 
paid in order to get men on the conservancy board<, and the money being in many 
instances subsequently leturned to the proprietors for local protection, 21 1-265. 288-294. 

•296-300 Illustration of the objectionable piactice as to licenses, and the allocation of 

the money among the local proprietors in the case of the Bangor district, Mayo ; this 
occurred in 1852 ; 211-228. 243-246 Case of the Ballina river adverted to in con- 
nection will) the question of licenses and protection, 222. 245 Instance in the Bally- 

shannon district of liability to abuse in connection with licenses; repayment in this case 
to Captain Barton of the amount of the license duty which he had contiibuled for salmon 
fishing, 229-242. 249, 250. 288-294. 

Explanation as to the practice in the allocation of money among the proprietors in 
connection with ihe payment of bailiffs by the latter without any check on the part of 

the conservancy boards, 234-265- Advantage if the bailiffs generally were paid directly 

by the conservaiors, as in the Limerick district; unpleasant feeling among the fishermen 

that the money is not properly expended by the upper proprietors, 241-249. 260. 265 

Inadequate representation of fishermen at the conservancy boards under the present 
system of licenses and election, 256-258. 296-300. 

Explanation respecting the chief points of difference between the English law and Irish 

law 
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huv as to voting, accounts, &c., 259-264. 267 Absence of any audit of the accounts 

of Irish conservancy boards, 261 Expediency of the proprietors beinc required to 

produce vouchers for payments to the bailiffs, 26.5 Memorandum prepared by witness 

and bis colleagues as to the amendments desirable in the law on the subject of elections 
&c., 266, 267. J 5 

Further advocacy of angling being allowed very late in the season, or all the year 
round, the capture of a few fish in spawn being more than compensated for by the pro- 
tection to the rivers, 268-271. 295 Examination in further support of the proposal 

for legalising, under certain restrictions, the half-tram net, as used on the coast of 
Donegal; inexpediency, however, of any extension of the practice, 272-287. 304-31.5 

Suggestion that higher licenses should be paid for drift and draught nets, 281. 

Ref rence to the weekly close time as being intended for the twofold object of allowing 
the fish to get up to the reproducing grounds, and of affording fair sport to anglers, 301- 

303 Larger supply of fish in the Erne river than are required for reproduction, so that 

the proposed legalising of the half-tram net would not be injurious in this respect, 305 

Additional number of hours, as in Scotland, proposed only as regards moveable nets, 

the half-tram net being included in the extension, but being required to get a certificate! 
307 - 315 - 

Examination with further reference to witness’ views as regards the proposed alteration 
and diminution of the annual close time; reasons for this change, which did not exist at 
the time of the inquiry which preceded the Act of 1863; 316-341. 432-437 ^Con- 

clusion further expressed that in the majority of the rivers of Ireland there are now too 
many breeding fish in the upper waters; change of witness’ opinion on this point since 
1862; 330-341.435-437. 

Statement as to the upper proprietors not having in all cases taken a greater interest in 
the protection of the rivers since the greater supply of fish in the upper waters, 342-345 

Explanation respecting the net across the lower part of the Sligo river, and the action 

of the inspectors in giving a certificate for its use ; admission that this net is a material 
stopper to the ascent of the fish, though many still go up, 346-375. 

Improvement, on the whole, in the salmon fisheries since the Act of 1863, many amend- 
ments in the law being required in order to produce further improvements, 376-385 

Difficulty as to reliable statistics of the produce of the fisheries, though it is submitted 

that the quantity has increased since 1863; 378-384 Decidedly beneficial effect of 

the Act, though it requires amendment, 385. 

Discussion upon the proposal for reducing the we ekly dose time for moveable engines, 

and for maintaining it as regards fixed engines, 386-409 Suggestion that fishing 

boxes be treated like fixed engines, and be liable to the longer close season, 397. 407 

Very good Queen’s gap in the Bundrowes river ; the tide has no effect as regards 

fish ascending to the boxes, 398-406. ‘ 

Explanations in further support of the proposal for a different close time in different 
tidal portions of the same river, as in the tidal waters of the Shannon; way in which 

more good fish would thus be taken, 410-416 Belief that the foregoing proposal would 

not give facilities or excuse for illegal fishing, 417-421 Absence of complaint as to 

the close season for the upper waters, 422 Reasons further submitted for a different 

season for trout and for salmon in the upper waters; boon thereby to trout fishermen, 
whilst there would be less probability of salmon poaching, 423-431. 

Practice as to fixing the half-tram net for fishing ; witness has never known it anchored, 

438-440 Limit of the use of this net to some fifteen miles of coast out of more than 

4,000 miles; witness, nevertheless, advocating its legalisation, 441-443 Decision by the 

magistrates for the first time in 1870 that the half-tram net was illegal, as being a fixed 
engine; great complaint made at the time by some of the proprietors that witness had 
not taken action in the matter, 444-449. 

Explanation as to witness having exchanged part of his former district with one of his 

colleagues, the Lord Lieutenant not having been consulted in the matter, 450-453 

Circumstance of witness not having taken any steps for ascertaining the views of boards 
of conservators respecting the present Bill ; very little value attached to their opinion, 
454 - 457 - 

[Second Examination.] — Explanation as regards the Ballina district, that witness did 
not refer to it as one in which there was any abuse in connection with license duties, 

458, 459.464-467 Strong statement in the Report of the Fishery Commissioners in 

1865 as to the objectionable practices in the matter of licenses; special reference by 
them to the Ennis and Letterkenny districts, 460-463. 468-475. 

Suggestions as to the arrangements whereby the water bailiffs might in all cases be 
paid through the head bailiffs or district inspectors instead of by the proprietors; audit 

to be applied to the accounts, 476-484. 623-627 Examination with further reference 

to the payment of license duties prior to a former election of conservators in the Bally- 
271. Ss shannon 
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shannon dislrict; circumstance of the defeated candidate on this occasion being now 
a connection of witness, who had, however, no interest in his election, 485-505. 

Particulars as to the circumstances under which 'witness and one of his colleagues 
passed a bye-law authorising the use of a smaller mesh for salmon fishing in a certain 
district; disapproval of this bye-law on appeal to the Privy Council, 506-516- 
Reference to the legal mesh for salmon as being one-and-three-quarter inches from 
knot to knot, 509. 

Description, by reference to map, of the limits of the north coast of the Bay of Donegal, 
where ihe halt-tram net has been used from time immemoiial, and should, in witness 

opinion, be legalised, 517-523* 561, 562. 628-631- Expediency of legalising this net 

on any part of the Irish coast where its use for fifty years or more can be proved by 
sworn evidence ; belief that no great difficulty would be experienced on the score of 
contradictory or false evidence, 524-533. 562. 628-631. 641. 

Explanations relative to a former dispute between the fishermen and proprietors in 
the case of the Teelin river, and the measurement of the half-mile limit from the mouth 
of the river; opinion that the fishermen were perfectly right as to the extent of then- 

claim 534-542 Denial that witness has unduly favoured the claims of the lower 

fishermen, or has falleu foul of the upper proprietors, 543-546 ——Contention between 
Colonel White and witness as to the close season fixed for the Sligo river; misrepre- 
sentation by the former, 546. 597, 598. 

Considerable experience of witness since 1862, upon which he has changed his former 
opinion that. the more spawning fish in the upper waters the greater the produce, 547, 

548 551 Frequent consultation of Mr. Blake by witness, the former being the chief 

promoter of the present Bill, 5 49> 55°* 581-585 Further disapproval of the 168 days 

close time under the Act of 1863, unless liable to modification, witness submitting that 
there are too many breeding fish in the majority of rivers; proposed curtailment also of 
the weekly close time, 551-560. 

Very few objections or protests lodged by boards of conservators or others against the 

Bill of Mr. Blake; particulais hereon, 562-574 Explanation respecting several 

grounds of objection on the part of the Waterford Board of Conservators, 569-574- 
Intention to apply different close times to the tidal portion of the same river only where 
this is of considerable extent, as in the estuary of the Shannon ; doubt as to much diffi- 
culty being experienced, 575-580. 

Entire dissent from a statement by the laie Mr. Robert Longfield, as to the salmon 
fishings having been in a deplorable state before 1863, and as 10 the destructive effect of 

the half-tram net, 586-593 Power of the fishery inspectors to make bye-laws but 

not to correct abuses on the part of conservators and others, 594-596* 599-°°°* °3>-- 

633 Liability to abuse in ihe case of the Bundrowes river, where the clerk ot the 

district is also the lessee of the fishery and inspects the weir, 599-607. 

Grounds for the statement that in England the tidal fishermen are directly represented 
on the boards of conservators, whereas in Ireland there are not any working fisheimen 

on the boards, 607-611 Grievance in Ireland on the part of the fishermen that they 

do not know what is done with the license money, 612 Repetition of complaint as to 

the abuse in the payment of license duties by upper proprietors in order to control the 
constitution of the conservancy boards, as in the Ballyshannon case, 613-622. 

Official statement in 1864 as to the laxity in the matter of accounts in the Letterkenny 

district 631 Several instances of embezzlement of money paid for licenses, 632, 

goo - Further approval of the weekly close time being only thirty-six hours, as in 

Scotland, 634-638 Also of a different close season for trout and salmon in certain 

rivers, 639, 640. 

Explanations in detail relative to the Duke of Devonshire’s weir at Lismore, and the 
litigation upon the question whether the gap in the weir was a proper one j q 1 
the gap does not conform to the law, but that it is a good one, 642-658. 686, 687. 728- 

743* 747-75° Power of the Fishery Commissioners over Queen’s gaps prior to the 

Act of 1862, there being no such power since the Act; importance of amended powers 
and regulations on this subject, 646. 653. 728-743 — ; Very unsatisfactory state of the 
law as regards the erection of dams by proprietors without the proper legal sanction, 
there being no power to inflict fines for the non-provision of fish-passes, 659-662. 
688-691. 

Illegal action of the Lismore Board of Conservators in issuing free licenses to the 

constabulary, 663-666 Instances of very large rents derived from ihe fisheries by the 

upper proprietors ,667 Occasional excess of their powers by the constabulary in taking 

proceedings out of the close season, 668-675 Expediency of the protection of the 

fisheries being in the hands of persons paid by the board of conservators, with power 111 
the inspectors to enforce the law, 676, 677. 

Concurrence 
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Concurrence generally between witness and his two colleagues in approval of Mr. 
Blake s Bill ; reservalion by Mr. Johnson as regards the use of the half-tram net, 678- 
waiTTfiSS Rn? y " sh -P ass | . I “““y P«t in the weir at the head of the Careysville 
r expressed in favtM,r ° f a great “ i “ sion ° f Mi - 

Continued restriction advisable as regards cross-lines, these being to a certain extent 
objectionable, 695-698- -buggestion that the use of the otter should be legalised 

under restrictions ; difficulty otherwise in fishing many mountain lakes, 608-700 

Aho htion of I he bag nets formerly used on ihe north coast of Donegal ; effect thereof 
in allowing a larger number of fish to ascend the rivers, 701-708. - 

Difference between the stell .net and the half-tram net, witness submitting that the 
foi mer should not be included in the same category as the latter, the Queen’* Bench 
having decided that it is a fixed engine, 709-721 Further explanation that it is pro- 

posed to give a certificate where the half-tram net can be proved to have been used for 
fifty yeais or so, 717. 719-721— —Difficulties in connection with the height of dams 
and weirs; want of power in the inspectors (0 send their engineer to inspect in these 
cases, 723, 724. 0 r 

Wretched remuneration of some of the local inspectors by the boards of conservators • 

improvement if the former were under the central department, 725, 726 Great 

advantage if the 10,000/. or so now received in license duties were paid into a central 
department, and were properly expended on the fisheries ; the present local system is, in 
tact, wrong trom beginning to end, 727. 

Conclusion further expressed as to the superabundance of breeding fish in most of 
the. rivers, whilst the effect of the Bill would be to increase the supply of the public, 744- 
74 ,2^' • ® eclc * ec ^ approval of fixed nets at a distance of five miles from the 

mouths of the rivers, 755-761 Entire concurrence in the proposed audit of the con- 
servators accounts, 762-766. r 

Further approval, on several grounds, of the direct representation of the common 
fishermen on the boards of conservators; several respects in which it would be to the 
advantage of the fisheries if the conservators were not independent of the fishery 
inspectors, 772-775 Considerable number of engines at work for which no license is 

paid ; difficulty as to penalties, 776-779 Benefit to the upper fisheries and avoidance 

of danger if the weirs m tidal waters might be opened at low water or at half-tide, in 
partial extension of the weekly close season, 780, 781. 

Unduly small amount received from the upper proprietors as taxation ( i o per cent.) 
upon the poor law valuation of the fisheries; general neglect of duty in this respect on 

toe part ol the boards of conservators, 782-787 Recent decision of Lord Justice 

ii zgibbon as to the liability of the owner and rated occupier for the taxation on the 

. valuation 785 Steps taken by the Lismore Board for enforcing payment of the 

taxation of 10 per cent., 786, 787. r J 

Memorial just received by witness from the Londonderry district complaining of the 

mode of election of cense, -valors, 787 Complaint also received from the Drogheda 

district respecting the stamping- of licenses by the clerk to the conservators without 
proper authority, ib. 

Brady Mr Explanation respecting a complaint made by witness to the Lord 

wh ° was 8abs ^"*'> 

*,1^,87*, submitted by Mr. W. Sinclair, of Drumbeg, Donegal, 
arraigning the conduct of Mr. Brady on several matters, and calling for an'inquiryby 
the .Lord Lieutenant, App. 294-297. 'L- j u j 

( ° n r™ pa D °f the Lortl . Lieutena nt, dated 28th July 1876, in disap- 
pioval of the conduct of Mr. Brady in some important particulars, App. 298; F 

Breeding Fish. See Spawning. 

B "effo 7 tZ e . S °? d Qaee ?’‘ 8“P As Bundi-owes river; the tide has no 

t® Lse of“th R d' Ce s 10 * h n e box ? s ’ Br ?‘ i !' 398-406 Liability to abuse in 

the case of the Bundrowes river, where clerk of the district is also the lessee of the 
fishery and inspects the river, ib. 599-607. 

of make bye-laws for the regulation of 

lurv r Zi 5,I> , ProVal ° f i h , e P? ao ““? s *» b y e - | «” s »«1« by the inspectors; great in- 

f“Sitie« of y f , S ' ene , 5 ’ Wk ¥ e 3467 ' 346 9- 3572-3579 — Want of larger 
facilities of appeal against bye-laws, ib. 3458, 3459. 6 

8 s 2 Restrictive 



Printed image digitised by the University of Southampton Library Digitisation Unit 



BYE 



CON 



Report, 1885 —continued. 



Bue-Laws — continued. , . 

Restrictive effect of all the bye-laws made by the inspectors for the Blackwater, 
Ronayne 3633. . , , 

Advantage as regards bye-laws in England in their being proposed by the local boards 
of conservators, Huxley 3842. 



Careysville Fishery. Satisfactory fish-pass recently pot in the weir lit the head of Oareys- 
ville waters, Brady 688-691. 

Central Control. Advantage if the 1 0,000 Z. or so now ijeeived in license . d *' 
paid into a central department, and were properly expended on the hsheues, the piesent 
local s\ stem is, in fact, wrong from beginning to end, Brady 727. 

See also Inspectors of Fisheries. 

Clerks ( Board of Conservators'). Practice as to the issue of licenses by the clerks to the 
conservators ; comment upon the commission of 5 per cent, paid to the cleiks 
the amount issued, as by the Limerick Board, Brady coo-coy— Instances m the 
Limerick and Waterford districts of clerks absconding ; instance also in the Ball, 

shannon district ol the clerk not accounting for money for licenses, i6. 20, 210 

Improved regulations required as to bonds or sureties for the clerks, tb 209, 210 
Several instances of embezzlement of money paid for licenses, ib. 632,033. 

Concurrence in the view that the cleik to a fishery district board should not, as is 

the case in Ballyshar.non, be at once the cleik to the board, a lessee of the fisheiy, and 
inspector of the fishei y, Alexander 4622, 4623. 

Close Time. See Annual Close Time. Weekly Close Time. 

Coastguard. Proposal that two men be attached to each coastguard station for the 
better enforcement ol the fishery laws, Sinclair 2253-2255 enjoy 

guard for training at the time that they would be most efficacious 111 watching the 
fisheries, Moore 4292. 4299. 4458- 

Coleraine District. See Londonderry and Coleraine Districts. 

Columbia Fiver (America). Enormous produce of the Columbia River fisheries ihe river 
beimr artificially slocked, Young 4086, 4087. 4091-4093— -Immense quantities of 
salmon in the Columbia River; large numbers of these fish die annually after spawning, 
Moore 4360-4367. 436 1 , 4362. 

Connolly , Patrick S. (Analysis of his Evidence.)— Witness, who is a solicitor at 
Limerick, is well acquainted with the Irish fishery laws and with the Shannon fisheries, 
2749-2751. 

Decided objection, as regards the Shannon, to a reduction of the weekly close time, 
nets being permitted to fish in the estuary till six o’clock on Saturday evening; undue 
destruction offish thereby, there being 183 nets in the estuary, 2753-275»- 2841, 2842. 

2QS2 ‘-1052 Difficulty in preventing poaching if there were a different close ume in 

1 ■ approval of discretion in the fishery inspectors on this 

*"* f. u: — ;e were a different 



different parts of the same 1 , . rr . - e n ' 

point, 2759-2762. 2973-2977. 3051 Facility to poaching it the 

close season for salmon and lor trout, 2763. 

Apprehended annihilation of the Shannon fisheries if the half-tram net were legalised 
generally, as the present drift nets could be used as stake weirs, 2764-2766- -Uiscus- 
Sion of the question of enforcing the tax of 10 per cent, on tile valuation of the Miannon 
fisheries ; very little payment at present, witness concurring in suggestions tor a geneiai 
enforcement of the tax, 2767-2773. 2833-2838. 2847. 2854-2860. 2900-2911. 2920 
2923. 

Particulars as to the receipts and expenditure of the Shannon Board of Conservators ; 
entire inadequacy of the funds for the efficient protection of the fisheries, the river being, 
in fact, very badly looked after, 2770-2788. 2814, 2815. 2822-2832. 2843 2846. 2 7 

2801 Facilities for poaching in the lower waters, whilst the spawning beds in the 

upper waters are in need of much belter protection, 2780-2788. 2814, 2815. 2843, 
2844. - 

Information as to the constitution of the Shannon Board, the representation of the 
lower and upper waters, respectively, and the large number of ex-officio members ; vary- 
ing attendance at the meetings of the board, 2789-2804. 2809. 2864-2892. 2924-2932 
— - — Frequent disputes at the board as to the time of payment of the license duty on 
the stake nets ; abuse on this score, 2792-2797. 2849. 

Advocacy of increased powers in the fishery inspectors over the boards of conserva- 
tors throughout Ireland ; uniformity of action thereby, 2793- 2805-2807. 2817-2821. 

2854.2033-2036 Very unsatisfactory action of the Shannon Board as regards the 

appointment and dismissal of water-bailiffs ; conclusion that generally the 
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Connolly, Patrick S. (Analysis of his Evidence) — continued. 

discharge their duties efficiently, 2797. 2816. 2845, 2846. 2918. 2919 Satisfactory 

practice as regards the accounts of the Shannon Board, 2808. 2893-2899. 

Decided objection to ari extension of the annual close time in the Shannon; general 

opposition thereto in Limerick, 2811-2813 Facility of saving the commission paid 

to the distributor of licenses, 2826-2828. 

Examination as regards the half-tram net, to the effect that though witness strongly 
objects to its legalisation in the Shannon he does not oppose its being legalised as re- 
gards the Donegal coast, where it has been in use for a great number of years, 2839, 

2840. 2978-2985. 3053-3072. 3077-3093 Non-objection to net fishing on Saturday 

if the upper waters were properly protected ; special importance of improvement on the 
latter score, hundreds of miles being entirely unprotected, 2843, 2844. 291 2-29 17. 2964. 
3001 -3003. 3038 Enormous capture of fish in the spawning season, 2844. 

Amendment required generally in the constitution of Boards of Conservators; objec- 
tion to the ex officio system, 2853. 2869. 2924, 2925 Objection to the tax on the 

valuation being collected by the boards of guardians, 2855-2860. 2936-2940 Very 

few days on which fishing is prevented in the estuary of the Shannon by rough weather, 

2861-2863 Relative amount of expenditure on the lower and upper parts of the 

river ; need of a larger staff for protective purposes, 2887-2891. 

Valuable character of some of the rod fishings above Limerick ; total income of 123 l. 

from rod licenses, 2900-2902. 2994-3014 Different authorities to whom neglect is 

attributable in the matter of the non-enforcement of the law as to the tax of ten per 
cent, on the valuation, 2907-2911. 

Consideration of the improvements desirable in the constitution of Boards of Conserva- 
tors, with a view to a better representation of the different interests; approval of a larger 

representation of the working fi.-hermen, 2924-2932 -Improved collection of funds 

from the riparian owners on ihe Shannon if the fishermen were better represented on the 
Board of Conservators, 2926-2632. 

Advantage of its resting with the Fishery Inspectors to enforce gaps in weirs, and to 

prosecute for other breaches of the law, 2933-2936 Approval of power in 

the inspectors over the appointment and dismissal of officers by the local boards, 
2936 - 

Statement on the subject of fish having been injured and killed by the action of the 

sluices at Killaloe, 2941-2946. 3026-3037 Very little necessity for expenditure 

in the lower waters if the fish were properly protected for spawning purposes, 2947, 
2948.3039. 

Dissent from some calculations by Mr. Brady as to the large increase of capture in 
the lower waters throughout Ireland, by permitting net fishing on Saturday, 2953-2958 

Advantage, doubtless, to the fishermen if employed on Saturday, instead of being, 

perforce, idle, 2959, 2960. 

Explanation that through objecting to Saturday fishing in the Shannon, on account 
of the injury to the fisheries, witness would fully approve of it if the supply of fish could, 

at the same time, be properly maintained, 2960-2971 Exceptionally large capture 

of salmon in the Shannon in 1863, on account of the sudden increase of stake weirs; 
grievance of the working fishermen in their not having been subsequently removed, 
.2964-2970.3041-3044. 

Comparatively little interest of many of the riparian owners on the Shannon in the 
protection of the spawning grounds; expediency of the cost of protection falling on the 

conservators, 2896-3025 Dissent from the view that there are too many spawning 

fish in the upper waters of the Shannon and other rivers, 3038-3040 Information 

respecting the captures of fish in the Shannon in different years since 1863; very bad 
season in 1884; 3041-3048. 

Summary of witness’ views as regards the close time, &c., the result being that he is 
opposed to all the proposals in the Bill of Mr. Blake, 3051-3055. 3073-3076. 

Conservators. See Boards of Conservators. 

Consolidation of Acts. Approval generally of the Fishery Acts, though requiring 
amendment and consolidation so as to do away with inconsistencies, Whyte 3460- 
3469 - 

Constabulary. Illegal action of the Lismore Board of Conservators in issuing free licenses 

to the constabulary, llrady 193-196. 663-666 Occasional excess of their powers by 

the constabulary in taking proceedings out of the close season, ib. 668-675. 

Suggestion that an increased police force be employed for the protection of the rivers, 

Slattery 1637 Approval of employing the police to keep the upper rivers; belief that 

these would be more independent than the water bailiffs, Leake 4894. 4918. 4926- 
49 2 8 . 

2 7 l- s s 3 Strong 
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Constabulary — continued. 

Strong dissent from the proposal to employ the police in the preservation of the 
fisheries; argument that, if the people can be brought to respect the law, the rivers will 
preserve themselves, Harris 5062, 5063. 

Cork District. Illustration of the improved condition of the fisheries in the Cork district 

since the Act of 1863, Hayes 821. See also Lee River. 

Cosgrave, The Rev. William Joseph. (Analysis of his Evidence.) — Is the Parish Priest 
of Templeboyue, in the County of Sligo, the parish extending for about eight miles 
along the sea coast; intimate knowledge of witness with the condition of the fishermen 
in his parish, 5272-5280. 5419-5422. 5444. 

Suitability of the fishermen’s boats for fishing near the coast, but not for deep-sea 

fishing, 5281, 5282 Decrease in the number of the fish caught on the sea coast since 

the passing of the Act of 1863 ; belief that there has been a decrease in the upper waters 
as well as on the coast, 5281, 5282. 5405-5409. 

Strong disapproval of the law of the weekly close time ; decided opinion that it has 
not only caused a decrease in the number of the fish, but has produced a large amount 

cf distress in the district, 5283-5340 Considerable increase in the price of salmon on 

the Sligo coast since the Bill of 1863 ; at t hat time it ranged from 1 j d. to 4! d., while 
now it is 7 d. per lb., 5284.. 5291 -5295. 5338. 5427, 5428. 

Belief that the convenience of the buyers, in regard to the difficulty of transport on 
Sunday, had a great deal to do with the Saturday restriction, 5285, 5286 High rail- 
way charges for taking the fish to Dublin, 5294, 5295 Frequent instances in which 

the fishermen see on a Saturday the salmon jumping round them, and yet they are not 
allowed to cast a net, 5299, 5300. 

Complaint by the Templeboyne fishermen that the operation of the present law is to 
make the rich man richer and the poor man poorer; contention that this law has trans- 
ferred to the upper proprietors a certain property which was possessed formerly by the 

fishermen, 5301-5307 Precarious character of the living of the fishermen in witness’ 

district, especially in bad seasons, 5312-5315. 

Statement that before any restriction was placed on the fishing the fishermen were 

prosperous in their condition, 5316 Considerable number of men who have given up 

fishing of late years in consequence of the Saturday closing, 5323-5329 Unwilling- 

ness of the fisherman, in the lace of the weekly close lime, to go to the expense of new 
nets, which cost about 12 l. each, 5326, 5327. 

Statement that the fishermen represented by witness not only unanimously, but 
urgently, wish that the Saturday fishing should be granted to them; desire on their 
part to send a memorial to the Committee, which was abandoned when witness undertook 

to appear for them, 5335, 5336 Strong opinion that the interests of the fishermen 

should be rather nourished by the Government than depressed, as is the case in the 
present state of the law, 5339. 

Conclusion that if during the harvest and the close season the salmon were properly 

guarded, there would be an ample supply for breeding purposes, 5340 Belief that in 

Ireland a close season of 168 days for salmon is ample for breeding purposes, 5341-5343 

Opinion that the argument connecting the Saturday close season with breeding 

during part of the year is an entire pretence ; belief that the object of the close season 
is to give 1 he salmon not to the fisherman but to the riparian proprietors, and to those 
using rods, 5344"5346- 

Absence of protection on the upper parts of some of the rivers in consequence of the 
indifference of the owners j admission that where the proprietors have a personal interest 
in the fisheries, they both can and do protect them, but not otherwise, 5348-5354. 5 365. 
5400-5402. 5429, 5430 Instance in which a riparian fishery, formerly almost value- 

less, is let now for 600 l. a year ; this fishery is so fished by nets that no fish can pass by 
it up the river, 5355-53 61 - 

Great importance in the interest of the fisheries that there should be a proper repre- 
sentation of the fishermen on the Board of Conservators, 5366. 5369. 5374-5382. 

5388, 5389. 5410-5418 Statement as to the licenses paid by the fishermen for their 

nets, 5370-5374- 

Expediency of the Board of Conservators sitting in public, and giving the press the 

opportunity to attend their meetings, 5383 Opinion that the accounts of the Board 

should not only be published, but audited annually by a State Department, 
5384 - 5387 - 

Serious complaint of the fishermen that they are not permitted to leave their nets ; 
decided opinion that they should be allowed to anchor their nets and then go on shore, 
5390-6397- 5436-6443 Three points in regard to which the fishermen in Temple- 

boyne parish attach great importance, namely, open Saturdays, permission to anchor 
their nets, and to have proper representation on the Board of Conservators, 5398, 5399. 

Cross- 
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Cross-lines. Continued restriction advisable as regards cross-lines, these being to a certain 

extent objectionable, Brady 695-698 Approval of facilities for the use of tlie cross- 

line and otter, Harris 5183, 5184. 

Carrey, Francis E. (Analysis of his Evidence.) — Witness is the Duke of Devonshire’s 
agent at Lismore, and is conversant with all the questions in connection with the gap 
in Lismore Weir, 1996, 1997. 

Steps laken by witness after the Act of 1863 to apply the Act in the case of Lismore 
weir; official inquiry held, and subsequent construction of the Lismore Gap in strict 
accordance with the plans and requirements of the Special Commissioners, 1998-2021. 

2123-2126. 2150-2152 Description of the weir, and of the hatches formerly in use; 

means whereby the fish passed up the river, 2008. 2013-2018. 2084-2089. 

Very ancient title to Lismore Weir, which probably existed before Magna Charta, 

2008. 2079-2083 Explanation as to the position selected for the gap, and as to the 

latter not being made parallel to the banks of the river, 2008-2013. 

Procedings taken by the upper Conservators against the Duke of Devonshire, in 
November 1867, before the magistrates, who decided that the gap was not properly 
placed or constructed ; unfitness of this tribunal for deciding the question at issue, 

2022-2027. 2032-2034. 2058-2060 Regret and surprise expressed by Mr. Brady as 

to the decision of the magistrates, 2026, 2027. 2130-2135 Decision of the Court of 

Queen’s Bench (by two to one) that the magistrates had jurisdiction in the matter, as 

opposed to the action of the Commissioners under the Act, 2028-2032 Further legal 

proceedings consequent upon the foregoing, the result being that in 1875, after eight 
years of litigation, the conviction of the magistrates was eventually quashed by the 
Court of Queen’s Bench, 2035-2042. 2055-2057. 2115-2120. 

Explanation as to the duke having declined to be party to an inquiry by the Fishery 
Inspectors, as the public would not have been hound by their decision ; no public inquiry 
was held by the inspectors, 2044-2046. 2136-2149 Very costly litigation in connec- 

tion with Lismore Weir and Gap, whilst the gap itself cost nearly 1,000 Z. ; 2046-2051. 

2122 Protracted litigation over a period of fourteen years between the fishermen in 

the lower waters and the duke, the cost to the latter amounting to about 25,000 1 . ; 

2051-2053. 2121 Comment upon the payment by the Blackwater Conservators of 

the costs of litigation respecting the gap, 2053, 20 54- 

Very efficient character of the gap, even if technically illegal ; misrepresentations made 

as to its efficiency, 2054. 2061. 2065-2078. 2150-2166 Wiiness has never heard any 

complaint that there were too many spawning fish in the river, 2062-2065 Result of 

measurements taken by witness that even in the driest seasons there is ample water for 
the passage of the fish up the gap ; varying depth at different periods, 2067-2078. 

Question considered as to the effect of the construction of the gap upon the number 
of fish passing up, and the increased value of the upper fisheries and of the lower, 

2084-2092. 2109-2111 Gross rent of 701 1 . 10 s. 9 d. received by the Duke of 

Devonshire for the Lismore fishery; net amount of about 400/. a year, after deduction 

of tithe rent-charge and other payments, 2092-2099 Loss of 2 l. 5 s. in 1884 upon 

the working of the lower fisheries, 2094. 

Particulars as to the issue of drift-net licenses and seine net licenses by witness above 
and below Youghal Bridge, and the charge made in different years ; various classes who 

held drift nets in former years, 2100-2106. 2169-2173. 2177-2182 Statement as to 

the duke not having been called upon to make a free gap till after the Act of 1863, 

2107, 2108 Practice as to the issue of rod licenses by the lessees of the duke’s 

fishery, 2112-2114. 

Examination with further reference to the legal proceedings respecting the weir and 

gap, and the rights claimed on the part of the duke, 2115 et seq. Approval of its 

resting with the Fishery Inspectors to decide whether free gaps are in compliance with 

the provisions of the Act of 1863 ; 2167, 2168 Maintenance ofa steam launch by the 

duke for the protection of the fisheries, 2174-2176. 



D. 

Dams. See Weirs and Dams. 

Devonshire, Duke of. See Blackwater Fisheries. Lismore District . 

Donegal Coast. See BaVyshannon District. Half-tram Net. 

271. s s 4 Draft 
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Draft Nets and Drift Nets. Particulars respecting the fixed draft net as used on the 

Antrim coast, it being similar to the stell net on ihe Tweed, Brady 37 Similarity 

between the fixed draft net on the coast of Antrim and the half-tram net; duly paid on 

the former, but not on the latter, Hayes 802, 803. 826-828 Payment of a license of 

3 1. by the fixed draft net of Antrim, whilst the half-tram net of Donegal escapes 
payment, and are at present illegal, ib. 828-837. 1019-1033. 

Approval of an increase of the license duty on fixed draft nets, Sinclair 2336-2340 

Suggestions on the subject of siands or stations for fixed draft, nets, ib, 2655 

Proposed alteration of penalty for illegally using a fixed draft net, ib. 2655. 

Decided opinion that draft nets should not be allowed in the narrow parts of the 
Shannon ; explanation as to the harm done by these nets, Harris 4990-4992. 5003. 

5011. 5070-5080 Approval of draft-net fishing on the large loughs and on the 

Shannon, especially as giving a large amount of employment, ib. 5001, 5002. 5220, 
5221. 

See also Nets. 

Drogheda District. Complaint received from the Drogheda district respecting the 
stamping of licenses by the clerk to the conservators without proper authority, Brady 
787. 

Dromore West [Sligo). Complaints by the fishermen of Dromore West, that they cannot 
under the present law leave their nets and come ashore at pleasure; expediency of the 

men having permission to put sinkers to the nets, Tiernan 5482-5488 Belief that 

the fishermen in the district would be tolerably satisfied if they were allowed to fish 
until six o’clock on Saturday evenings, and also if they were permitted to rest when then- 

nets were cast, ib. 5515 Information in regard to the constitution of the local 

Board of Conservators; the fishermen have no representation upon it, ib. 5516- 

563 2 - 5578 . 

Belief that the whole of the income of the district is provided from the licenses of the 
working fishermen ; argument that each man should have a vote in proportion to the 

amount he pays, Tiernan 5528-5531 Explanation that the proposal of the fishermen 

to anchor their nets does not mean that the nets are to be fixed engines, ib. 5571- 

5576 . 

Dundalk District: 

Absence of cause of complaint in regard to the Board of Conservators for the Dundalk 
district, Barrow 5252-5262. 

Information respecting the rivers in the district, hnd the date at which the fresh 
salmon appear in them ; white or sea trout come at the same time as the salmon, about 

the middle of June, Woods 5586-5591- -The stock of fish in the Dundalk river has 

declined considerably in the last few years on account of the netting, both legal and 
illegal; decline through the absence of proper protection in the spawning months, ib. 

559 2 ~ 5597 - 

Opinion that the net licenses in the Dundalk district are too cheap, and the rod 

licenses taxed more heavily in proportion, Woods 5598-5601 Absence of any desire 

on the part of the Dundalk fishermen for an alteration of the present close time, ib. 
5604-5606. 

General feeling on the part of the coast fishermen that they are unjustly treated in 
regard to the annual close time as compared with the fisheries on the rivers; explanation 
that the fishing on the inside rivers commence six weeks earlier than the fishing on the 

coast, and in the estuary, Woods 5609-5636 Assertion that with this difference in 

the season, there is no compensating advantage as regards the protection of the fish, ib. 
5611.5620. 

Information generally in regard to the composition and triennial elections of the 
Board of Conservators for the Dundalk district ; grounds for the opinion that these 

elections are not fairly conducted. Woods 5640-5654. 5731-5743 Assertion that the 

vice-chairman can practically elect whomsoever he wishes, ib. 5644, 5645 Contention 

that the ex officio conservators, of whom there are ten on the Board, are an inconsistency, 
as they can swamp the votes of the elected members, ib. 5647-5657. 5731. 5732. 

Statement that the ex officio conservators exercise a veto over prosecutions generally 
in the district; large number of cases in which permission to prosecute has been refused 
when the offender is in a high social position, Woods 5657-5698. 5701-5703. 5746- 

5753 Instances in which poor men have been prosecuted for fishery offences at the 

time that others have been excused, ib. 5688, 5689. 5696-5698 Statement that 

witness has brought charges against the Board on the occasion of the triennial election, 
and there has been no attempt to deny them, ib. 5702, 5703. 5744, 5745. 

Circumstances under which some poachers swept the river clear of fish in consequence 
of the bailiff having been removed from the upper water to protect the several fisheries, 

Woods 
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Dundalk District— continued. 

Woods 5704-5710 Statement that the bailiffs employed in the Dundalk district are 

not d-mptent to carry out their duties, ib. 5714-57S0 T ncf<1 • 1 • u 

a bow net was discovered in a fish-pass by witness which must have been the'efer two 
years, and was not known to the bailiff who lived close by, ib. 5754-5760? 

lawlt" bailiffiToff 8 H, in T d ’T i ‘lw t,le neighbourhood, mainly in consequence of 
{■ ..VJf the ba,llffs lI >e water when their presence is most needed : belief that tl, P 

bailiffs are not only undermanned, but underpaid. Woodsy 763-5760 Assertion that 

*e rivers the Dundalk district are undeUcked with flShflnd would s „™“t fen 
times the quantity they have at present, ib. 5770, 5771. 5801-5807. PP 

Dunkmeely. Witness, who is in business at Dunkineely lias been deputed bv the local 
s lermen to represent them before the Committee, Ward 3094-3104. 3126. 3180-3105 
?h 7S ’b 327 l~r Str0 V ginteresl of lbe 9she ™“ » the present Bill; Le“ t m«tinw on 
3099 " Rer-ntationby witne^ffb^ 

Dynamite. Suggested prohibition of the use of dynamite or other explosives for killino- 
fish, franks 1000-1968. 1 =» 



E. 

Easky River (Sligo). Complaint that Mr. J. W. Brinkley, the high sheriff of the county 
bl.go, has prevented the salmon from going up the river, by having a net across the 
Easky near Portland ; contention that this net is illegal, and has also been used durino- 
the close time, Tiernan 5497-5514- 5537-5543. 5557-556 i. 

Employment Increased employment and increased capture of fish by permitting netting 

on bate rdays in the tidal waters; that is, with drift nets, Brady 62, 63. 163-177 - 

Importance of increased employment in connection with the fisheries, witness denying that 

the prevention ot fishing on Saturday is prejudicial on this score, Slattery 1430-1435 

Advantage, doubtless, to the fishermen if employed on Saturday instead of being, per- 
force, idle, Connolly 2959, 2960. 1 

Difficulty in the case of men employed on fishing boxes or weirs, or on fixed engines 
^l ne /, a y A l L'" < ? r - aS ? d em P lo y m entjvere given to the net fishermen on Saturday without 



r. n . ' -. — V' — ~ w uonciixicii on oaiuruay wunout 

the former part, epahng there , Whyte 3410-342 1 . 3550-3559 Disadvantage morally 

in the men being id e on Saturday, Ronayne 3647-3649 Advantage, doubtless, of 

inci eased fishing and increased employment if not injurious to the stock of fish in the 



rivers, Huxley ^3995, 399 6 Impossibility of giving the fishermen, when out of work, 

out-door relief, inasmuch as they are able-bodied, Tiernan 5464-5466. 5479-5481. 

Number of men employed in connection with the fisheries in each year from 1863 to 
1883,^7772. 291. J 0 

Engineers. Employment of engineers by the inspectors in reference to gaps in weirs, when 
money for their payment is provided locally ; advantage if the necessary and legal 
expenses were included in the estimates of the Department, Hayes 1041-1046 — 
Expediency of the inspectors being provided with the services of an engineer, Franks 

19^5. 

England. Information respecting the chief points of difference between the English law 
and Irish law as to election of conservators, accounts, &c.; preference for the English law 
as regards the election of conservators, Brady 187-190. 259-264. 267. 607-611? 

Explanation of the provisions in the Acts of .861 and 1873, respecting the weekly and 
annual close time in English rivers and estuaries, and of the alterations in different dis- 
Huxleg 3836 ^837^ ^ ° f l8?3 by l0Ca ' bye ' laws sanction ed by the Home Secretary, 

Uniform close time of 154 days from 1st September to 1st February fixed for all rivers 
'“u ®7 ai , n by , the Act °, f 1861 % P rovision the Act of 1873 that the close time 
should not be less than 154 days, and should not commence later than 1st November. 
Huxley 3836- Latitude of local boards of conservators under the Act of 1873 ; prac- 
tice of the Home Office not to sanction any close time (except for rod and line) if it 
commenced later than 1st October, ib. 3836. 

ro P' fl ? c “ 1 ;jf s " nder the provisions of the Act of 1873 as regards the weekly close time; 
refusal of the Home Office to sanction less than forty-two hours, Huxley 3836 Exten- 

sion of the weekly close time to forty-eight hours in eleven out of the forty-five districts 
in England, ib. 3837. J 



Opinion as to the sufficiency generally of an annual close time of 154 days for the 
Eng hsh livers; diflferent circumstances and considerations by which this limit should be 
regulated, Huxley 3838. 

See also Boards of Conservators, 6. 

27 '• Tt Erne 
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Erne River. Larger supply of fish in the Erne river than are required for reproduction, so 
that the proposed legalising of the half-tram net would not be injurious in this respect, 

Brady 305 Belief that there are no gaps in Mr. Moore’s weir upon the Erne, Hayes 

1051 • 

Explanation of the payments by the proprietors in supplement of the sums received 

from the conservators, Sinclair 2259. 2261-2266 Statement to the effect that the 

upper proprietors pay a fair proportion of the cost of preservation, ib. 2625-2637. 

Conclusion that the upper proprietors on the Erne have no interest in subscribing 

to the preservation of the river, Whyte 3!>9 1- 339^ Belief that there are no fishermen 

on the Erne requiring representation at the board of conservators, ib. 3405. 

Statement that on the “ several ” fishery owned by witness in the Erne the. weirs, are 

open all the day all the year round, Moore 4237, 4238. 4773 Decided opinion that 

there are not too many spawning fish in the Erne river, ib. 4313. 

Explanation that the Erne fishery is a several fishery, and, consequently, the riparian 
owners have no right of fishing all the way from the lough to the sea, Moore 4389- 

43G1 Information respecting the weirs and their construction on the river between 

Lough Erne and the sea ; assertion that these weirs and the mill-dams are perfectly legal, 
ib. 4429-4455. 

See also Half-tram Net. 

*1 River (Scotland). Destruction of the fisheries in the Esk through the use of a large 
stake net, Halliday 27 1 7-272 1 . 

Estuaries and Loioer Waters. See the Headings generally throughout the Index. 



F. 

Fishing Boxes. Suggestion that fishing boxes be treated like fixed engines, and be liable 
to the longer close season, Brady 397. 407. 

Fish-passes. See Gaps in Weirs. 

Fixed Engines. View formerly of witness that fixed engines greatly affected the supply in 
the upper waters; modification of this opinion, Brady 14, 15. 59 — Prohibition of 
any increase of fixed engines under the present law, ib. 14. 

Legality of fixed nets or engines in Ireland if certificated as having been used from 
time immemorial; reference hereon to the decision in the case of Ward v. Brophy, 

Brady 38-44 Doubt as to fixed engines having increased to any injurious extent, 

though it is important to put a limit upon them, ib. 57-61 -Decided approval of fixed 

nets at a distance of five miles from the mouths of the rivers, ib. 755~7® 1 • 

Difficulty in legalising the half-tram net, as a claim might be made on behalf of other 

fixed engines, Hayes 1219-1222 Suggestion that the taxation upon fixed engines of 

every kind should be increased, Sinclair 2333-2340. 

See also Draft Nets, &>c. Half-tram Net. Sligo District and Coast. 

Fly-fishing. See Rod Fishing. 

Foley Richard. (Analysis of his Evidence.)— Witness is a tenant of the Duke of Devon- 
shire, and rents the Blackwater Fishery, above and below Lismore, the fishery having 
been ’in the occupation of his family for several generations, 1649-1653. 

Decided opinion that the Act of 1863 has caused an improvement in the Blackwater 
fisheries generally; particulars hereon as to the produce and the price in different years, 

1654, 1655. 1681-1685. 1714-1729 Insufficient time as yet for ascertaining the 

effect of the establishment of the Duke of Devonshire’s claim to a several fishery below 
Lhmore, or the effect of the reduction in the number of drift nets, 1655. 1710-1713 
Similar rent paid over a lengthened period for the fisheries now occupied by witness ; 
explanation that the lease having expired he is now a yearly tenant, 1656-1659. 1701- 
17°9- 

Opinion that the proposed curtailment of the weekly close time would be very 
detrimental to the Blackwater fisheries; grounds for this conclusion, 1660-1667. 17307 

I y 33 Inability of witness, if there were net fishing on Saturday, to use also the crib 

now fished by him, 1663-1665. 1730-1733- 

Non-objection to the proposal for a different annual close season for trout and for 

salmon, 166.8, 1669 Disapproval of a different close time in different parts of the 

same river, 1670, 1671 Belief that the half-tram net is very destructive, and that it 

would, if legalised, be used in the Blackwater; illegal drift nets now used, 1672-1680. 

1745-1747- 

Varying produce of witness’ fisheries in different years, the average price being about 

l s. per pound, 1681-1685 Payment by witness of 10 per cent, on the poor law 

1 valuation, 
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Foley, Richard. (Analysis of his Evidence)— continued. 

valuation which is 400 l, his rent being about 700 l; deduction of the license duty 

before payment on the valuation, 1686-1690. 1756-1758; Expenditure by witness of 

about -200 l. a year on the river, besides an annual donation of 10 /. to the funds of the 
Lismore Board of Conservators, 1690, 1691. 1699, 1700. 1779. 

General approval of the existing Fishery Acts as fair to all parties, 1694—— Absence 
of any weeklv close time for rods in the upper waters, 1695, 1696— -Want of larger 
funds for the'employment of more bailiffs on the Blackwater, 1697. lb 99- 

Approval of the tidal fishermen being more fully represented on the Lismore Board, 

1608-- Statement in justification of the gap in the weir, as fished by witness 1734- 

,744 Different inodes of employment ol the men who used the drift nets that have 

been removed, 1745-1747- , , . , 

Constitution of the Lismore Board adverted to with reference to the number of elected 
and of ex-officio members, the attendance at meetings, &c., l 74 8 ~‘ 75^— Concurrence 
generally in a certain statement adopted by the board adverse to the Bill now proposed, 

Explanation as to the small sum paid, except by witness, in the torrn o, 

10 per cent, on the valuation; amendment required in this respect, 1 759-1 772. 

Foley, Mr. Statement submitted by Mr. Foley in elucidation of his evidence on certain 
points respecting the Blackwater Fishery, App. 299. 30 ’• 

Food. See Home Consumption. Kelts, 

Fisheries. Unseasonable Fish. 



Price of Salmon. Produce of the 



Fmile and Bonn Rivers. Explanation in connection with some complaints that a steamer 
ha.) been employed b. the lessee of the ri.ers Foyle and Bairn to inn out to ““ at 
night, without lights, in order to destroy the nets, Hayes 1063-1076.^ 1-223- 

Explanation as to the much longer close time in the Foyle than in the Bann, Alex- 

an*r 4476-4478 Complaints contained in a memorial presented by the men to the 

Lorf Uratenant, to the effect that the lessees of the Foyle and Bann fisheries exercised 
pTers which they had no right to; inquiry held by the inspector,, as to the grounds 
for these complaints, i5. 4511-4517. - . 

Five nets in use at the pnsent time, owned by the working fishermen in the estuaries 
of the ri.ers Fo.le and Bann, Leake 4870-4874— Possibility for the fishermen to fish 
nearly the whole time, both ebb and flood, -at neap tides, ii. 4887-4890. 

See also Artificial Breeding. Londonderry and Coleraine Districts. 

Prank, Contain W. J. (Analysis of his Evidence.)- Witness has been Inspector of the 
mackwS Fisheries for five years : he has been deputed to represent the Board of 
Conservators before the Committee, 1267-1274. 

Grounds for the conclusion that an extension of the weekly fishing period by twelve 
hours on Saturday would materially check the run of early fis 1 to the upper water., 
these fish being the first to spawn, and being the most valuable as>ocl ucmg peel ; 
belief that the produce of the latter fish do not pass through the peel stage at all, 12/5- 
,o 00 — —Details as to the results of witness’ observations respecting the spawning 
ffierf the different rnna of fish in the Blackwater d, strict, and the distinction m 

respect of peel and salmon fry, respectively, 1276-1300. 

[Second Examination. 3 Further reasons submitted adverse to an, «■%££££ 
weekly close time in the district represented by witness, 1780, 1781— Ubjections also 
to a different season for trout and salmon in the same river ^ facility thereby to the 
to a ainereni sea ou g 1871-1873 Great discontent apprehended 

if rod^shin^ were not permitted as early as net fishing in the same river ; objection on 
this score to* a'power 0? altering the close season in different parts of the same river, 
1784. 1868, 1869. 

Minimum annual close time of 168 days for nets and ninety-two days for rods, 17^-1790 
JsTongobjection tothe useof the half-tram net being 

. nJ.mlt that it is illeoal as being a fixed engine, 1791-1801. 1000-1091 
Great’ mi-chief to the Blackwater fisheries if the half-tram net were used ; instances of 
th^seizure of this and other fixed net, as being illegal, . 790-1794- '945-1962—Pro- 
hibition of the “se of the bar-net at the month of the Tweed, 1 796--C«« of Stewart 
mCubitt, in 1864, adverted to in support of the conclusion that the half-tram net 

riuttta and expense" entailed upon the Lismore Board of Conservators in establishing 
t.i^f'ntiilHy^of tTie’ rated occupi^-.^x'lxo^s Q^^g^^g^g^^gmps' alscrtaken by 

if all the fisheries in the district pa.d the 

10 per cent, valuation, 1804-1806. 

T T 2 * 

271. 
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Franks, Captain W. J. (Analysis of his Evidence) — continued. 

Duty of all parties interested, directly or indirectly, in the fisheries to contribute to 

their preservation, 1807 Increased funds obtainable if the fisheries were taxed 

according to the value of the rentals, as in Scotland, 1808 Great improvment as 

regards prosecutions under the fishery laws in Ireland if there were a consolidation of the 
different Salmon Acts, 1809. 

Multifarious duties of witness as inspector under the Lismore Board, 1810-1814. 

1824, 1825 Exceptional instance of prosecution of a riparian owner by witness, 

1813, 1814 Payment by the owners, as rated occupiers, of the 10 per cent, upon the 

valuation in the district under the Lismore Board; that is, since the decision in 1882 ; 

1815-1823; -Remuneration of 70/. a year received by witness from the board, 

together with his bare travelling expenses, 1824. 



Information available from witness’ books as to the value of the fishings on the 
Black water, and the proportion of them which pay 10 per cent, valuation, 1825-1831 
Explanatory statement relative to the issue of free licenses by the Lismore Board 

to the constabulary, 1832-1839 Examination as to the circumstances under which 

resolutions (App. 292,293) were passed by the Lismore Board, at a meeting on 16th 
March, adverse to the proposed alterations of the close time, annual as well as weekly; 

presence of only six upper proprietors at this meeting, 1840-1862. 1912-1916 - 

Recent period at which the board became fully aware of the full scope of the proposed 

Bill, 1852-1859. 

Varying number of ex-officio members on the Lismore Board, there being three elected 

members ; degree of representation of the tidal fishermen, 1863-1867 Good grounds 

for the objection of the upper fishermen to the season beginning earlier in the lower 

reaches of the river, 1868, 1869 Effectual check through the fishermen themselves 

upon poaching, 1870. 

Small product and value of the Trish salmon fisheries before the Act of 1863 came 
into operation, as compared with the present value ; probability that 1863 "'as an excep- 
tionally good year, 1874-1882 Great extension of the fishing industry and employment 

in the Lismore district; effect, on the other hand, of the establishment of the several 
rights of the Duke of Devonshire, 1882-1884. 

Expediency, in the interests of the salmon fisheries generally, of keeping down 

excessive capture in the lower waters, 1892, 1893 Great importance of maintaining 

the present weekly close time, though longer than the close season in England or Scot- 
land ; advantage if the time in Scotland were extended, 1894-1897 -Causes of the 

increased price of salmon, though the production in Ireland has greatly extended, 1808 
1899. ' a ’ 



Lamentable amount of poaching in the spawning portions of the Blackwater, it beino- 
essential to keep this in check, but equally important to prevent excessive capture in the 

lower waters, 1900-1908. 1934 Approval of a certain suggestion, by Mr. Sexton, 

for facilitating the taxation of fisheries according to the rentals, 1909. 1921, 1922 

Expediency of taxing fishings reserved for sport, 1910, 1911. 

Much heavier incidence of the licenses upon the rod fishermen than the net fishermen, 

in proportion to the relative capture by rod and net, 1923-1933 Advantage of 

administration of the funds from licenses, See. by local conservators, 1935 Explana- 
tion that a balance sheet is furnished annually by the Lismore Board, 1935, 1936 

Much smaller number of licenses taken out in the tidal waters above than below 
Youghal Bridge, the fishermen below bridge being in favour of fishing on Saturday, 10-48- 
1945. yo 



Further statement upon the question of the prohibition of half-tram nets ; description 

of these neis, and way in which used, 1945-1962 Alterations suggested as regards 

the qualification of ex-officio conservators in Ireland, 1963 Approval of an increased 

representation of the tidal fishermen, 1963, 1964. 

Witness submits a large number of suggestions for the improvement of the present 
laws relating to salmon fisheries, and for the better protection of the rivers, and the 
development of the production, 1965-1991. 



Approval of the seizure of nets for offences against the fishery laws, 1978-1980 

Practice as to the payment of the bailiffs under the Lismore Conservators, 1981, 1982 

Faciliiies in witness’ district for the issue of licenses, 1983-1985 Advantage of 

free licenses to poor anglers, as for services during the spawning season, 1986, 1 987- 

Distribution of the spawning fish over the upper waters of the Blackwater, without any 
undue crowding ; opinion that many more such fish are wanted, instead of there beino- a 
superfluity of them, 1991-1995. D 

Free Licenses. Entire illegality of the issue of free licenses to the constabulary, Brady 

j 93 _1 96. 663-666 Advantage of free licenses to poor anglers, as for services during 

the spawning season, Franks 1986, 1987. 

Funds 
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Funds ( Preservation and Protection). Want of three times the present funds for the 

proper preservation of the rivers, Hayes 1108, nog. 1183-1185 Unprotected state 

of at least 800 miles of river in witness’ division through want of funds, ib. 1173-1176. 

1882-1185. 1197-1199 Want of a revision of license duties, as well as an improved 

collection of the tax on the valuation, ib. 1 182-1 185. 1199-1205. 

Duty of all parties interested directly or indirectly in the fisheries to contribute to their 

preservation, Franks 1807 Increased funds obtainable if the fisheries were taxed 

according to the value of the rentals, as in Scotland, ib. 1808 Grounds for suggesting 

that the Boards of Conservators should have borrowing powers, ib. 1965. ° 

Information as to the division among the fishery proprietors, for the protection of the 
fisheries, of the surplus money derived from licenses, afier payment in each case of the 
clerk, and of office expenses; considerable sums paid in addition by the proprietors, in 
order to make up the charges for water bailiffs, &c., Sinclair 2256-2266. ‘>350-2360 
2383 - 239 2 < 

Opinion that the inspectors of fisheries should have a substantial fund at their 
disposal to enable them to increase the productive power of the rivers, Barrow 5246 

5247- * 

See also Accounts and Audit. Boards of Conservators. Preservation, Spc. Upper 
Proprietors. Valuation of the Fisheries. 



G. 

Gaff. Desirability of stringent restrictions upon the use of the gaff; the landing-net 

only should be used, Barrow 5233-5235 Advocacy of the use of the gaff as an 

auxiliary to the landing net. Woods 5835. 

Galway District. Doubt as to any complaint on the part of the Galway fishermen about 
the constitution of the local board of conservators, Holliday 2743. 

Gaps in Weirs. Power of the Fishery Commissioners over Queen’s gaps prior to the Act 
of 1862, there being no such power since the Act; importance of amended powers and 

regulations, on this subject, Brady 646. 653. 728-743 Existence generally of free 

gaps in weirs, as required bylaw; that is, subject to some exceptions, Hayes 1040. 

1047-105; Approval of power in the inspectors to decide questions about gaps in 

weirs; this does not apply to the case of 1 he Lismore Gap, ib. 1090-1098. 

Grounds for suggesting that all fish passes should be made at the expense of the 

public, Franks 1969, 1970 Suggesting also that the inspectors of fisheries should 

have power to confirm and establish effectual gaps and fish passes, in order to prevent 
future disputes and litigation, ib. 1970-1972. 

Approval of its resting with the fishery inspectors to decide whether free gaps are in 
compliance with the provisions of the Act of 1863, Currey 2167, 2168. 



H. 

Half-tram Net : 

1 . Description of the Half-tram Net, and Mode of using it; Extent to which 

used, chiefly on the Coast of Donegal. 

2. Question as to the Legality of the Net. 

3. Conflicting Evidence upon the Question of Legalising the Half-tram Net; 

Approval of Legalisation subject to certain Limitations and Conditions. 

1. Description of the Half-tram Net, and Mode of using it : Extent to ichich used, 

chiefly on the Coast of Donegal : 

Particulars respecting the half-tram net, and the mode of working it ; use chiefly or 
exclusively on (he coast of Donegal, there being only about a dozen such nets, or of boats 

using them, Brady 34-37. 79 et seq . ; 147 The men are not occupiers of the land to 

which the net is attached, ib. 83, 84. 

Limited area over which the half-tram net is used, the number of boats using such 
nets being not more than ten or twelve, Brady 84. 87. 96, 97. 102-108. 117. 133. 146 

The fishing is upon the wide ocean, from the foot of the rocks, and not in (he 

estuary, ib. 85. 102-108. 123 The fishermen are of the poorest class, ib. 8g. 1 19, 120. 

133 . 134 - 

Practice as to fixing the half-tram net for fishing ; witness has never known it anchored, 
Brady 438-440- — -Limit of the use of this net to some fifteen miles of coast, out of 
more than 4,000 miles, ib. 441-443. 

27 *• t t 3 Description, 
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Half-tram Net— continued. 

1. Description of the Half -tram Net , and Mode of using it, fyc. — continued. 
Description, by reference to map, of the limits of the north coast of the Bay of 
Donegal, where the half-tiam net has been used from time immemorial, and should, in 
witness’ opinion, be legalised, Brady 517—523. 561, 562. 628-631. 

Belief that the half-tram net is exceedingly destructive, whilst it often breaks up a 
school or shoal of salmon when making for the river, and frightens them out to sea, 

Slattery 1341-1346. 1419-1429. 1602 Statement upon the question of the prohibition 

of half-tram nets ; description of these nets, and way in which used, Franks 1945-1962. 
Injurious effects of the use of the fixed draft net or half-tram net, upon the removal of 

bag nets, Sinclair 2188-2191- Necessary certificate of the inspectors of fisheries 

under the Act of 1870, for the use of any fixed net ; receipt of sixty-five applications from 
all Ireland in lhat year for ceriificates for the half-tram net, about ten of which were from 
the coast of Donegal, ib. 2191 2202. 

Entire inaccuracy of Mr. Brady’s evidence as to their being only about ten or twelve 
half-tram nets on the coast of Donegal; calculation that there are between fifty and 

sixty, Sinclair 22116-2209 Necessity of at least one boat for every half-tram net, the 

ordinary crew being six or seven men, ib. 2210, 2211. 

Description of the practice in the capture of salmon, when going along the coast, in 

the half-tram net; diagram submitted in illustration, Smclair 2212-2221.2224 

Exceptional instances of two nets being joined together, this practice being open to 

objection, ib. 2217-2219 Obstacle to fishing with the half-tram net in places where 

the boats cannot anchor, ib. 2224. 

Want of watchers along the Donegal coast where the half-tram net is in use, many 

of the boats not paying any license, Sinclair 2227-2229 Considerable increase oflate 

in the use of the half-tram net, this being largely attributable to the action of Mr. Brady, 

and to the countenance which he gave to the use of the net, ib. 2232-2241 Greater 

destruction from the half-tram net than from the bag net in the Ballyshannon district, 
ib. 2478-2482. 

Application by the fishermen for permission to use the head anchor when fishing with 
the half-tram net; particulars hereon as to this mode of fishing, and as to the labour to 
be saved in rowing if the anchor can be used, Ward 31 10-3126. 3183-3188. 3225-3230 

Obstacles to an increased use of the half-tram net off the Donegal coast through fear 

of prosecution ; complaint that licenses are granted only to men who hold land, ib. 3143- 

3153- 3157-3163- 

Examination with reference to the use of the half-tram net in the River Erne ; in- 
jurious effect of this net in separating the shoals of fish and driving them back to sea, 
Moore 4217-4226. 4243, 4244. 4271-4286. 43°7-43°9- 44 20 “4428. 445$, 4457- 

Description of the half-tram net, and the method of using it iu Donegal Bay ; belief 
that there are more than 100 men who use this net along the north shore of the bay, 

M‘ Intyre 5899-591 1 Numerous instances in which boats are illegally fishing with 

the half-tram net without having taken out licenses, ib. 5909, 5910. 

2. Question as to the Legality of the Net : 

Long period for which the half-tram net has been in use on the Donegal coast, its 

legality having never been questioned till about 1869 or 1870 , Brady 79, 80. 89, 90 

Illegality of the half-tram net, as being a fixed engine, according to the Act of 1863; 
great hardship on the fishermen if these nets are not legalised, as proposed by Mr. 
Blake’s Bill, ib. 81 et seq. ; 133, 134. 

Proceedings taken under the Act of 1863 against some men for using the half-tram 

net; doubt existing, however, as to the net being illegal, Brady 151-157 Decision 

by the magistrates for the first time in 1870 that the half-tram net was illegal, as being a 
fixed engine ; great complaint made at the time by some of the proprietors that witness 
had not taken action in the matter, ib. 444-449. 

Grounds for the conclusion that the half-train net is a fixed engine, and is the same 
thing as the fixed draft net ; duty charged on the former as a fixed net, Hayes 799-804. 

826-828. 1019-1033 Great trouble taken by the Donegal men to establish the 

legality of the half-tram net, but without success, ib. 1153-1159. 

Case of Stewart v. Cubitt in 1864 adverted to in support of the conclusion that the 
half-tram net is a fixed engine and is illegal, Franks 1796-1801. 

Grounds for the statement that the fixed draft net and the half-tram net are perfectly 
identical; quotation of report by Mr. Brady to this effect, Sinclair 2191. 2203-2205. 

2224 Fixed draft net and half-tram nets are, in fact, the same thing, ib. 2191. 2203- 

2205. 

Attempt made to use the half-tram net upon the coast of Sligo ; decision by the magis- 
trates that it was illegal as being a fixed net, Halliday 2707-2716 Difficulty in 

proving the use of the half-tram net or in establishing its illegality, Whyte 3587-3593. 

Opinion 



Printed image digitised by the University of Southampton Library Digitisation Unit 



HALF-TRAM NET. 



33 1 



Report, 1885 — continued. 



Half-tram Net— continued. 

2. Question as to the Legality of the Net — continued. 

Opinion that the half-tram net as used on the coast of Donegal comes under the 
definition of a fixed engine, as under the English law, Huxley 4000, 4001. 4016-4018. 

3. Conflicting Evidence upon the Question of Legalising the Half-tram Net; 

Approval of Legalisation, subject to certain Limitations and Conditions : 
Objection to the increased use of half-tram nets being permitted, though certificates 
should be granted for those already in use for a lengthened period such as filly years ; 

examination in detail in support of this proposal, Brady 45“5°- 79 et 5e F Obstacles 

to legalising the net by certificate from the Fishery Commissioners under the Act of 
1863, ib. 81-84. 



long continuance auu H » - - - - ~ ~ r- 

441-443 Opinion that the half-tram net is a moveable rather than a fixed engine, but 

that its use should be restricted to the localities where it has existed for many years, and 
should not be allowed in estuaries, ib. 109-123. 144. 147. 

Examination in further suppoitof the proposal for legalising, under certain restrictions, 
the hall-tram net, as used on the coast of Donegal ; inexpediency, however, of any 

extension of the practice, Brady 272-287.304-315 Expediency of legalising tins 

net cn any part of the Irish coast where in use for fifty years or more can he proved by 
sworn evidence ; belief that no great difficulty would be experienced on the score ot 
contradictory or false evidence, ib. 524-533. 562. 628-631. 641. 717. 7 1 9 — 7 2 1 • 

Decided opinion that the half-tram net is a fixed engine, witness disapproving of its 
being legalised or extended, Hayes 799-804.841. 1019-1033— -Opposition by many 

fishermen to a general extension of half-tram nets, ib. 841 Approval, under certain 

conditions, of duty being levied on half-tram nets and of licenses being issued for them, 
ib. 1032-1039. 

Objection to any tram-nets being legalised, Slattery 1382 Belief that the half- 

tram net is very destructive and that it would, if legalised, be used in the_Blackw%fer; 

illegal drift nets now used, Foley 1672-1680. 1745-1747 Strong objection to the; use 

of the half-tram net being legalised locally, as on the Donegal coast; argument that it is 
illegal as being a fixed engine, Franks 1791-1801. 1886-1891. 

Difficulty in licensing only a limited number of the boats using half-tram nets, Sinclair 

2252 Suggestion that a certain number of the stations where the half-lram nets is 

used be put up to auction ; protection to the fisheries thereby, whilst funds would be 
procured in aid of the preservation of the rivers, ib. 

Very destructive character of this net, which should only be legalised on condition 

that the boats paid towards the preservation of the rivers, Sinclair 2225, 222b 

Arrangements further suggested for legalising the half-tram net conditionally on pay- 
ment towards preservation of the fisheries, ib. 2624 Expediency of increasing the 

duty paid by the half-train net, ib. 2600-2653. 

Decided objection to legalising the half-tram net, as used on the Donegal coast; 
great mischief apprehended from its extended use, Holliday 2707-2710. 2733, 2734 
Non-objection to the nets being allowed in a circumscribed district where its con- 
tinuous use fur fifty years can be proved, ib. 2737-2742. 

Examination as regards the half-tram net to the effect that though witness strongly 
objects to its legalisaiion in the Shannon, lie does not oppose its being legalised as 
regards the Donegal coast, where it has been in use for a great number of years, Connolly 
2839, 2840. 2978-2985. 3053-3072. 3077-3093. 

Statement as to the destructive character of the half-tram net, and as to its effect in 
reducing employment, witness strongly objecting to its being legalised on the coast ot 
Donegal, Whyte 3439-3449- 355 0_ 356o. 3580-3593. 

Approval of the half-tram net being legalised on the Donegal coast, Ronayne 3735- 
3737 _ Decided opinion that if the half-tram nets are allowed in the several fisheries 
they should be allowed in the open waters, Harris 5060, 5061. 

Non-objection to the half-tram net being legalised on the Donegal coast, if its use 
from time immemorial can be proved ; objection otherwise to any increase of faxed 
engines, Huxley 4002, 4003. 

Consideration of the question whether the half-tram net might not be legalised on the 
coast of Donegal; conditional approval thereof. Young 4149-4156— Decided is- 
approval of putting the half-tram net on the same footing as a i draft net; general view 
of fishermen that the use of this net should not be extended, Moor. 42'% 4 Mf >- 

Strong objections made by the Board of Conservators of No. 4. Lismore P'S‘ d ’ 
Hirer Blackwater, to the proposal for re-pernntting the use til the half-tram net, abolished 
by the Act of 1863, App. 292, 293. 

See also Ballyshannon District. Fixed Engines. 
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Holliday, William Hackney. (Analysis of his Evidence.) — Considerable experience of 
witness in connection with fisheries throughout the United Kingdom; he is now a 
member of the Galway Board of Conservators, and had entire charge of the Galway 
river for three years, <2661-2674. 

Doubt whether on the whole it may not be expedient to alter and curtail the weekly 
close time in Ireland, 2675-2677 Strong objection on several grounds to any reduc- 
tion of the annual close time below 168 day's, 2678-2687 Difficulty in working a- 

different close time in different parts of the same river or estuary, 2688-2691. 

w ^l’P 10va l of different seasons for salmon and trout in the same water, 2692-2697 

Wholesale destruction of salmon ova by trout; illustration of this in witness’ experience, 

2093-2695 Grounds for the conclusion that Mr. Brady is altogether wrong in 

assuming that in the majority of Irish rivers there are too many spawning fish, 2698- 

Attempt made to use the half-tram net upon the cast of Sligo; decision by the 

magistrates that it was illegal as being a fixed net, 2707-2716 Decided objection to 

legalising the half-tram net, as used on the Donegal coast ; great mischief asprehended 

from its extended use, 2707-2710 Destruction of the fisheries in the Esk river in 

Scotland through the use of a large stake net, 2717-2721 Opinion that boards 

^conservators 111 Ireland have, on the whole, performed their duties pretty fairly, 

[Second Examination.]— Defence of the action and constitution of Boards of Con- 
servators, as regards certain evidence of Mr. Brady, 2724-2727 Explanation in 

correction of some statements by Mr. Brady respecting an election of conservators in 
the Bangor district, 2724-2727. 

Approval of Saturday being left open for people who work moveable engines, 2729- 
2731- Opinion that the question of a different close time for trout and for salmon 

may be solely left to the discretion of the fishery inspectors, 2732 Strono- objection 

further urged against any legalisation of the Jialf-tram net, 2733, 2734. = 

Great importance attached to the provision of sufficient and suitable spawning grounds 

and the conservation of the spawning beds, 2734-2736 Estimated catch of only' 

twelve fish out of 10,000 ova, 2734 Non-objection to the half-tram net being allowed 

m a circumscribed district where its continuous use for fifty years can be proved 

2 737-2/4 2 - 1 * 

Witness has never heard any complaint by fishermen about the constitution of the 

Galway local Board of Conservators, 2743 Further objection to a different open 

season m different parts of the same river, 2744 Restriction as to the hour up to 

which netting m fresh water is allowed, 2745—2748. ” 

Harris, Matthew. (Analysis of his Evidence.)— Long acquaintance of witness, who lives 
at Ballmasloe, and is an amateur fisherman, with the Shannon as a salmon river, 4979 
49 So - 4993- ’ ^ y/y ’ 

Information with reference to the obstruction which existed in former years to the 
passage of the fish to the upper waters of the Shannon ; great advantage in this respect 
which resulted from the opening of the navigation in the year 1846; 4981-4986. 4004- 

5004. 5089, 5090 -Examination with reference to the injury inflicted on the spawning 

beds in the Shannon by the removal of the fords; statement as to the particular fords 
which have been excavated, 4984-4987. 5100-5132. 1 

Stiong opinion that the Irish Board of Works, although it may have improved the 
navigation of the Shannon, has not improved the fisheries; grounds for this conclusion, 

49»5, 4980. 4989. 5004. 5091-5095 Statement that the River Suck is one of the 

largest nurseries for salmon in the whole of Ireland; difficulties which have arisen durino- 
the last twenty years in regard to angling on this river, 4987-4989. 5081-5088. 

^^ eX /«R ienCy Q°, f allow i” g '. hefish ,0 spawn in small rivers, as poaching is so easy, 
49o7» 49oc Strong objection to giving proprietors a several fishery or any laro-er rights 
m such a great fishing river as the Shannon; reasons for this conclusion, 4990-4993. 

5 °r°‘ 5 r 96 | 5 ° 97 - — r Belief ,hat in certai " eases proprietors are indifferent 
to the preservation of salmon in their trout rivers, and prefer to get rid of them, 4990. 

Decided opinion that draft nets should not be allowed in the narrow parts of the river; 

explanation as to the harm done by these nets, 4990-4992. 5003. 5011 so7o-c;o8o 

Complaint that the River Suck is now closed to amateurfishermi;^^^^^ 5 

Strong opinion that the Lax Weir at Limerick should be removed, as beino- one of the 
most injurious obstructions in the whole of the River Shannon; belief tha*t if the weir 
were entirely removed the supply of fish would be greatly increased, 4996-5003. 5064- 
5069. 5080. 5187— —Approval of draft-net fishing on the large loughs, and on the Shan- 
non, especially as it gives a large amount of employment, 5001, 5002. 5220, 5221. 

Argument that unless the riparian owners are prevented from using draft and other 
nets on the narrow parts of the river, and unless the Lax Weir is removed, the whole 

fisheries or the Snannon will be ultimately destroyed, 5005-5008. 5011 Contention 

that 
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Harris, Matthew. (Analysis of his Evidence) — continued. 
that the fishing rights should be restored to the public, from whom they were taken, 
50x0, 5011. 5015. 5042. 5-217. 

Rod-fishing on the Inny, the Suck, the Shannon, and the Brnsna, freely used without 

hindrance until a few years since, 5015-5018 Statement that in the tidal water the 

right of fishing still remains with the public, except there happens to be an old legal 
right of a several fishery, 5018. 5090. 5217, 5218. 

Poaching carried on in the upper waters of the Shannon to a much larger extent since 
the public have been excluded from the fishing; inclination of the peasantry in former 

times to assist in the preservation of the fish, 5019-5022 Contention that, until the 

law is made to harmonise more with public opinion, the due preservation of fish will be 
difficult if not impossible, 5022. 

Efforts at present made to preserve the fish in the Shannon; opinion that the whole 

system of preservation by means of bailiffs is a mere sham, 5023-5031 Assertion 

that the bailiffs are in league with the fishermen, and that, although not bribed in the 
ordinary sense, they connive at illegal acts; grounds for this conclusion, 5024-5031. 
5201-5204. 

Statement that the board of conservators for the Limerick district is practically 
elected by the bailiffs themselves, who obtain votes from the fishermen with this object; 
belief that the majority of the board are elected in this way, 5024-5027. 5030, 5031. 

5159-5162.5166-5174 Opinion that the “otter” is a fair method of fishing when 

used upon the loughs, 5029. 5180-5184. 

Suggestions as to the best means of reforming the Limerick Board of Conservators 
and widening the representation ; contention that bond fide fishermen should form a 
larger portion of the board, 5023-5037. 5043-5045. 5206-5210 Expediency of in- 

troducing the ballot system in regard to the election of the board; belief that it would 
protect the fishermen in their right of voting, 5033. 5036. 

Approval of abolishing the present system and placing the whole of the duties of pre- 
servation of the fisheries in the hands of the inspectors of fisheries; expediency, with 
this object, of increasing the number of the inspectors, 5036, 5037. 5098, 5099.5211- 

5213 Very small amount contributed at the present time by the upper proprietors of 

the Shannon tc wards the preservation of the river, 5038, 5039 The most valuable 

fisheries on the Shannon are those between Limerick and Killalue, 5040 Expediency 

of compelling payment of the 10 percent, on the poor law valuation for the purpose of 
preservation, 5041, 5042. 

Desirability of the annual close time on the Shannon being 120 days, from the middle 
of October to the middle of February ; opinion that this period should be for rods and 
nets alike, 5046-5052. 5054, 5055 Conclusion that for the Shannon the present mini- 
mum limit of 168 days is excessive, 5048. 5051 Approval of giving the Fishery De- 

partment in Ireland the power to fix the times on different parts of the same rivers, 5052. 

Disapproval of eiving the inspectors the power to permit trout fishing in places 
where salmon fishing is not allowed ; there should be the same close season for 

trout and salmon, 5056. 5059 Decided opinion that if the half-train nets are allowed 

in the several fisheries they should be allowed in the open waters, 5060, 5061. 

Strong dissent from the proposal to employ the police in the preservation of the 
fisheries; argument that if the people cun be brought to respect the law the rivers will 

preserve themselves, 5062, 5063 Approval of giving compensation to the owner of 

the Lax Weir, if it be abolished, with regard to its value when he originally came into 
possession: grounds for objecting to giving him compensation for its increased value, 

5066-5069.5187-5198 Opinion that the present inspectors of fisheries are most 

anxious to improve the fisheries in every possible way, 5099. 

Detailed information respecting the stopping of fish by the tenants of the fishery at 
Athlone; assertion that it is possible, by using the draft net in a scieniifie manner, to 

prevent a single fish going up, 5132-5147 Violation of the law, in many instances, 

by proprietors in snatching salmon by means of rod and line ; belief that this practice 
is a violation of the law, as the bailiffs prohibit it, 5148-5158. 5163-5165. 

Contention that, although the majority of the board in the Limerick district are elected 
by the fishermen’s votes, the men themselves are not properly represented; grounds for 

this assertion, 5166-5173 Increased value of the Shannon fisheries since the Act of 

1863; opinion that this increase is to be attributed to the removal of the fixed engines, 

5175-5179 Approval of permitting fishing with a cross-line and otter, as being a 

legitimate and fair mode of fishing, 5183, 5184. 

Impossibility for the people in the neighbourhood of the Shannon to obtain fish for 

their own consumption, on account of its all being sent to England, 5186 Belief that 

in the Shannon there might be ten times as many fish on the spawning beds as there 
are at present; opinion that the later fish would not in any way interfere witli the earlier 
spawning fish, 5199, 5200. 
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Harris, Matthew. (Analysis of his Evidence)— continued. 

Contention that on the Shannon the net fishing is over- weighted with license duty ; 

expediency of this license not being more than 1 l . ; 5210 Summary of the general 

evidence, and suggestions submitted by witness', 5214-5225 Decided opinion that 

the riparian proprietor should only (except in small irout streams) come in with fishing 
rights as one of the general public, 5224,. 5225. 

Hayes, Major Joseph.- (Analysis of his Evidence.) — Experience of witness for 
between seventeen and eighteen years, as one of the Inspectors of Irish fisheries, 
788, 789. 

Objection to any shortening of the weekly close season as causing, eventually, con- 
siderable damage (0 the fisheries, 790-793 No objection to a different season for 

’ brown trout and for salmon in the same river or lake, 794. 845 Considerable diffi- 

culty in enforcing a different close season for salmon fishing in different parts of a tidal 
river or estuary, 795, 796. 

Disapproval of any alteration of the annual close season under the Act of 1863; 

there should not be less than 168 davs’ close season in any part of a river, 797, 798 

Understanding that the promoters of the present Bill do not propose to shorten the season 
to 124 days, 797, 798. 

Decided opinion that the half-tram net is a fixed engine, witness disapproving of its 

being legalised or extended, 799-804. 841 Similarity between the fixed draft net on 

the coast of Antrim and the half-tram net, 802, 803. 826-828. 

Conclusion that the inspectors should have more control over the action of the boards 
of conservators, and that the appointment and dismissal of officers should be subject to 

the approval of the inspectors, 805, 806 Want of an improved allocation of the funds 

in the upper waters, 805. 813, 814. 844 Non-objection to fishermen being more fully 

represented on the boards, 807 Decided approval o( an audit of the conservators’ 

accounts, 808- 810. 

Exception taken to the payment of distributors of licenses by a percentage upon the 

amounts received, 810-812 Concurrence with Mr. Brady that the money received 

by the boards for licenses should be disposed of by themselves, and that none of it 
should be handed over to the proprietors for distribution, 813, 814. 

Dissent from Mr. Brady’s view that too many breeding fish go up the rivers; danger 

of diminution if there were more fixed nets in the lower waters. 815-818 Illustration 

in the case of the Bandon river of the great improvement since the Act of 1863, down 

to 1872 ; 818, 819 Conclusion as to the improvement in the fisheries generally since 

1863, owing to the extension of the close seasons and the removal of illegal engines, 

81 8-821 Great difficulty in procuring statistics; requirements desirable on this 

score, 8 1 8. 838-840. 

Importance of good relations being preserved between the upper proprietors and the 

commercial fishers below, 822-825 Payment of a license of3 l. by the fixed draft net 

of Antrim, whilst the half-tram net of Donegal escapes payment, and is ai present 

illegal, 828-837 Opposition by many fishermen to a general extension of half-tram 

nets, 841. 

Objection to a weekly close time of thirty-six hours, as in Scotland, the fishermen 
generally not advocating any change, 842-844 Room for a much greater improve- 

ment in the fisheries if the upper waters were properly administered, 844. 

[Second Examination.] Explanations with further reference to the improved condition 
of the fisheries in the Bandon river, and the causes thereof; limited extent to which 

attributable to the removal of fixed engines, 846-871 Belief as to the increased 

captures by anglers in the upper part of the Bandon river, whereas the upper proprietors 
have not been induced thereby to contribute for the prevention of poaching, 872-885. 
Opinion that every facility should be given to the ascent of the fish, coupled with strict 

preservation in November, December, and January, 879-881 Opposition of the 

Bandon Conservators to the proposal for allowing netting till six o’clock on Saturday 
evenings ; apathy on their part as regards preservation, 882—885. 

Concurrence in the view that generally the upper proprietors, though greally benefited 
by the increased value of the fisheries, fail to contribute for their protection, save to an 
absurdly small exient, 884-941 Examination with reference especially to the exceed- 

ingly small payments by the upper proprietors in proportion to their liability for 10 per 
cent, upon the valuation ; legal power of the conservators to enforce full payment, the 

difficulties being, however, considerable, 895-941. 1106-1109. 1172-1196 Obligation 

upon the Valuation Office to value the fisheries if. applied to; obstacles and delays 
experienced, 903-911. 

Further statement as to the expediency of the clerks to boards of conservators and 

other employes being independent of the boards as regards dismissal, 942-944 

Efficiency of the clerk to the Lismore Board ; he would not be in danger of dismissal for 
giving an independent opinion as to the close time, &c., 945-950. 

Consideration 
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Hayes, Major Joseph. (Analysis of his Evidence) — continued. 

Consideration of statements to the effect that the Lough Neagh fishermen (in the 
Coleraine district) contribute the main portion of the funds of the board of conservators, 
whilst they are very inadequately represented at the board; witness is not aware of any 

dissatisfaction on their part, 95 1- 9 ® 2 Doubt as to the expediency of a section of each 

board being elected by the working fishermen exclusively, 963-965 Non-objection to 

the elections being conducted on the ballot principle, 966. 

Extent of divergence of opinion between witness and his colleagues respecting the Bill 

now before the Committee; general approval given by Mr. Johnston, 967-977 

Examination as to witness’ experience in connection with fishery questions, and as to the 
time devoted by him to his official duties as inspector; full official time given, 978- 

99 1 * 

Further consideration of the question whether there are not too many breeding fish in 

the upper waters geneially ; exception taken to this view, 992-1004 Decreasing 

offences against the fishery laws, 1005-1009 — : — Inability of witness to supply explana- 
tions respecting the river fishery and the' proceedings of Mr. Sinclair, as proprietor, in 
connection therewith, 1010-1018. 

Grounds for the conclusion that the half-tram net is the same thing as the fixed draft 

net; duty charged on the former as a fixed net, 1019-1033 Approval, under certain 

conditions, of duty being levied on half-tram nets and of licenses being issued for them, 
1032-1039. 

Existence generally of free gaps in weirs, as required by law ; that is, subject to some 

exceptions, 1040. 1047-1051 Employment of engineers by the inspectors in reference 

to gaps, when the money for their payment is provided locally ; advantage if the neces- 
sary engineering and legal expenses were included in the estimates of the Department, 

1041-1046 Probability that Mr. Brady, when in charge of the Ballyshannon district, 

would have interfered if there had been illegality in connection with a certain milldam on 
the river, 1052-1056. 

Absence of funds for prosecutions by the inspectors, who have not, moreover, the 
power to prosecute ; extent to which it is desirable that they should initiate proceedings 
through the boards of conservators, 1057-1062. 1206-1213 Explanation in connec- 

tion with some complaints that a steamer had been employed by the lessees of the rivers 
Foyle anu Bann to run out to sea at night without lights in order to destroy the nets, 
1063-1076. 1223. 

Doubt as to the captures of salmon in the rivers generally having been much larger 

previously to 1863 than since the restrictions under the Act of that year, 1077-1089 

Approval of power in the inspectors to decide questions about gaps in weirs; this does 
not apply to the case of the Lismore Gap, 1090-1098 Non-objection to a fair repre- 

sentation of the fishermen at the boards of conservators, 1099-1105. 1179. 

Representations made by witness on several occasions respecting the limited extent to 
which the fisheries are valued with a view to the taxation of 10 per cent, in aid of the 

funds i f the Conservators ; laxity of the latter on this score, 1 106-1 109. 1 1 72-1 1 96 

Want of three times the preseot funds for the proper preservation of the rivers, 1108, 

1109. 1 183-1 185 Doubt as to the efficiency of the fishery valuations made through 

the Valuation Office in Dublin ; improvement if the duty rested with the inspectors, 
1110-1116. 

Inquiries held in many districts, on application by the fishermen, for an extension of 
the annual fishing season in tidal waters ; objections frequently on the part of the upper 

proprietors, 1117-1120. 1131-1133 Course taken consequent on representations by 

the Slaney men in favour of a shorter close time and a reduced size for the mesh of the 
net; reply to the complaint that an inquiry has been refused, 1 122-1141. 

Objection to a discretion in the inspectors respecting the alteration of the weekly close 

time, 1142-1144 Dissent from the statement that the organised opposition to the 

present Bill proceeds ehiefly from persons who have been in a state of perpetual breach 

of the law, 1145-1152 Great trouble taken by the Donegal men to establish the 

legality of the half-tram net, but without success, 1 153-1159. 

Approval by the lower fishermen, as a rule, of an extension of the weekly fishing 

season, whilst the upper men are generally opposed thereto, 1160—1166 Very little 

done by the conservators beyond using the funds for the protection of the rivers ; doubt 
whether they have done anything special in the way of fish culture, 1167-1198 Un- 

protected state of at least 800 miles of river in witness’ division, through want of funds, 
1173-1176. 1182-1185. 1197-1199. 

Further approval of a representation of the lower fishermen at the boards of con- 
servators, 1 179. 1193-1196. 1247-1256 Want of a revision of license duties as well 

as an improved collection of the tax on the valuation, 1182-1185. 1199-1205 

Approval of a certain suggestion for facilitating the assessment and collection of the tax 

271. u u 2 on 
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Hayes , Major Joseph. (Analysis of his Evidence) — continued. 
on the valuation, 1192 Concurrence in a suggestion that the licenses should be dis- 

tributed by the clerks to the conservators, 1201-1205. 

Due consideration given by the inspectors to the evidence for and against a reduction 
of the close time, the decision always being according to the merits of each case, 1214- 

1218 Difficulty in legalising half-tram nets, as a claim might be made on behalf of 

other fixed engines, 1219-1222. 

Explanation of the circumstances under which the lower fishermen in the Lee have 
combined in order to prevent the use of drift nets ; aid given by the Conservators, 1224- 

1227 Want of a clear definition of a spent fish, large numbers of these being killed 

in the Cork and Bandon districts, 1228-1230 Improvement on ihe whole if the 

question of the valuation of the fisheries were placed under the Poor Law Board, 1231- 
1234. 

Consideration of a statement that at certain times unduly large quantities of fish are 
taken at Wellington Bridge on the Lee, as well as by the drift nets lower down, 1235- 

1246 Approval of the lower fishermen on the Lee being fully represented on the 

Board of Conservators; this equally applies to the tidal fishermen generally, 1247-1256 

Importance attached to the protection of grounds now unprotected, rather than to 

artificial propagation, 1257, 1258. 

Very prolific character of trout, so that the streams are not likely to be exhausted by 
an extension of the open season, 1258, 1259 Desire of the working fishermen gener- 

ally to have the right of fishing on Saturday, though the more independent of them spend 
the day in preparing their nets, 1262-1264 Mitigation of the effect of Saturday fish- 

ing if certain improvements otherwise were carried out, 1265, 1266. 

Home Consumption. Impossibility for the people in the neighbourhood of the Shannon to 
obtain fish for their own consumption, on account of its all being sent to England, Harris 
5186. 

Huxley, Professor Thomas Henry, P.ll.S. (Analysis of his Evidence.)— Witness is 
Inspector of Salmon Fisheries for England and Wales; he was a member of the Sea. 
Fisheries Commission twenty years ago, but is not conversant with fresh-water fisheries, 
3830,v333i-388i-3884. 

Comment upon the preamble of the Bill before the Committee as objecting to the 
curtailment of fishing in Ireland, whereas a main object of fisheries legislation generally 
is to prevent over fishing or the removal from a river of more than its surplus supply of 

fish, 3833-3835 Necessity in the case of salmon rivers of leaving sufficient supplies 

for the upper waters as' an inducement to the riparian owners to protect the breeding 

grounds and prevent poaching, 3833, 3834 Inadequacy of water bailiffs, provided by 

boards of conservators, for protective purposes, unless cordially aided by the upper pro- 
prietors, 3834. 

Explanation of the provisions in the Acts of 1861 and 1873 respecting the weekly and 
annual close time in English rivers and estuaries, and of the alterations in different 
districts, under the Act of 1873, by local bye-laws sanctioned by the Home Secretary, 

3836,3837 Uniform close time of 154 days, from 1st September to 1st February, 

fixed for all rivers in Great Britain by the Act of 1861 ; provision in the Act of 1873 
that the close time should not be less than 154 days, and should not commence later than 

1st November, 3836 Latitude of local boards of conservators under the Act of 1873; 

practice of the Home Office not to sanction any close time (except for rod and line) if it 
commenced later than 1st October, ib. 

Difficulties under the provisions of the Act of 1873 as regards the weekly close time ; 

refusal of the Home Office to sanction less than forty-two hours, 3836 Extension of 

the weekly close time to forty-eight hours in eleven out of the forty-five districts in 

England, 3S37 -Opinion as to the sufficiency generally of an annual close time of 154 

days for the English rivers ; different circumstances and considerations by which this 

limit should be regulated, 3838 Maximum of about 100 days as the breeding season ; ’ 

that is, from about the middle of November to the middle of February, 3838. 3944 

Rejection of the theory that fish before and after spawning are entirely unfit for food, 

3838. 3935-3943- 

Consideration of the proposal for shortening the weekly close time in Ireland to thirty- 
six hours, as regards moveable engines ; expediency of power to fix a longer closing, if 

required by circumstances, 3839-3844 Advantage as regards bye-laws in England in 

their being proposed by the local boards of conservators, 3842 Approval of power in 

the boards in Ireland to alter the close time, subject to a certain minimum, and subject 
also to inquiry and sanction by the fishery inspectors, 3843, 3844. 3853. 3914-3918. 
3935-3938. 3953-3957- 

Fair representation of all interests at the boards of conservators in England, there 
being a direct election of representatives by the fishermen; particulars as to the constitu- 
tion 
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tion of the boards, and as to the proportion of ex-officio members, and of those appointed 

and elected, respectively, 3845-3854' Approval of power in boards ot conservators in 

Ireland (as in England) to fix a different close time for trout and salmon in the same 
river, 3855-3857. 3898-3900. 3925-3928- 

Power in England, as proposed for Ireland, to fix a different close time in different 
parts of the same river; increased difficulties of administration by any general exercise 

of this power, 3858-3862. 3909-3912. 3929-3934 Limited exercise of the foregoing 

power in England, the distinction being as regards tidal and non-tidal portions of the 

same river, 3861,3862. 3893, 3894^ Further statement in favour of considerable 

discretion as regards alteration of the annual close time, on account of the varying 
circumstances and conditions of different rivers, 3863, 3864. 39 l 4'39 1 7- 3953-3955- 
Information in detail as to the several processes in the development of the salmon from 
the period of the deposit of the spawn, and as to the lapse of time before arriving at the 

several stages of parr, grilse, &c., 3865-3876. 3985-3989 Examination to the effect that 

witness is not aware of any river in England or Wales which is overstocked with 
breeding fish, and that he dissents from the view that in the majority of the Irish rivers 
there are too many spawning fish in the upper waters, 3877-3892. 39 I 4 - 39 l 8 _ — 
Doubt as to the spawning fish destroying each other’s beds, or as to the redcte being 
rooted up by kelts in order to feed upon the spawn, 3888, 3889. 3896, 3897- 

Improbability of much poaching resulting from a different close time for salmon and 

trout in the same river, 3898-3900. 3925-3928.3909-3913 Expediency of the several 

inspectors in Ireland being permanently resident in the districts where they exercise 

control over the bye-laws, 3901-3906 Advantage of the administration generally 

being as much as possible in the hands of the local boards of conservators, subject to 
approval of their bye-laws by the fishery inspectors, 3902, 3903. 3919. 

Decided approval of the election of representatives of the working fishermen on boards 

of conservators in Ireland, as in England, 3920-3924. 3970, 3971 Examination with 

further reference to the question of the annual close time, witness considering that 154 

days, as in England, allow a very fair margin of protection, 3944~3955 Question 

considered whether the upper proprietors are not now all-powerful as conservators, and 
whether as regards protection, payment upon the valuation, &c., it would not be belter 
if there were an increased representation of the working fishermen, 3958-397 *• 

Grounds for the conclusion that the earlier fish in a river do not spawn earlier than 

those which come later, 3972-3975 Probability that the salmon eats very little 

during the operation of producing roe or milt, 3974-3976- Doubt as to the kelts 

feeding largely on salmon fry, 3976-3978 Very late run of fish in some rivers, irre- 

spectively of the question of close time, 3979, 3980. 

Explanation that witness would restrict fishing in the lower waters in Ireland only so 
far as is necessary to keep up a good stock of fish, 39 8 3> 39 8 4 Opinion that the cir- 

cumstances and conditions of the different rivers in Ireland must be duly considered with 

reference to any reduction of the weekly close time to thirty-six hours, 3990-3999 — 

Advantage of increased fishing and increased employment, if not injurious to the stock 
of fish in the rivers, 3995, 3996- 

Opinion that the half-tram net as used on the coast of Donegal comes under the 
definition of a fixed engine, as under the English law, 4000, 4001. 4016-4018— — 'Non- 
objection to the half-tram net being legalised on the Donegal coast, if its use from time, 
immemorial can be proved ; objection otherwise to any increase of fixed engines, 4002, 
4003. 

Sufficient stock of fish in the English rivers by careful preservation, without resorting 
to artificial breeding; doubt as to the value to be derived from the latter practice, 4004- 

4006 Great difficulty in explaining why some rivers are very late and others very 

early ; general rule that a late river has a short course, 4007. 

Prevalence of poaching in English rivers, in mining districts more especially ; obstacle 
to its prevention in such cases, 4008-4010— Probability that boards of conservators in 
Ireland find it difficult to put down poaching on account of the popular sympathy with 
the offenders, 401 1-4014 — -Special increase of the annual close time with reference to 
the use of putts and putchers upon the Severn, 4015. 
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I. 

Illegal Nets, Spc. Suggestion that the use of any instruments, other than those legalised, 
for the capture of salmon or trout at any time of the year should be prohibited, Franks 
1973- 

See also Fixed Engines. Half-tram Net. Prosecutions. Search, Right of. 

Inspectors ( Boards of Conservators ). "Wretched remuneration of some of the local inspec- 
tors by the boards of conservators ; improvement if the former were under the central 
department, Brady 725, 726. 

Multifarious duties of witness as inspector under the Lismore Board, Franks 1810- 

1814. 1824, 1825 Remuneration of 70 l. a year received by witness from the board, 

together with his bare travelling expenses, ib. 1824. 



Inspectors of Fisheries.- 

Memorandum prepared by witness and his colleagues as to the amendments desirable 
in the law on the subject of close time, election of conservators, &c., Brady 266, 267 

Concurrence generally between witness and his two colleagues in approval of Mr. 

Blake’s Bill ; reservation by Mr. Johnston as regards the use of the half-tram net, ib. 
678-685. 

Explanation as to witness having exchanged part of his former district with one of 
his colleagues, the Lord Lieutenant not having been consulted in the matter, Brady 

450-453 Denial that witness has unduly favoured the claims of the lower fishermen, 

. or has fallen foul of the upper proprietor's, ib. 543-546. 

Power of the fishery inspectors to make bye-laws, but not to correct abuses on 

the part of conseivators and others, Brady 594-596. 599-606. 631-633 Several 

respects in which it would be to the advantage of the fisheries if the conservators were 
not independent of the fishery inspectors, ib. 772-775. 

Examination as to witness’ experience in connection with fishery questions, and as 
to the time devoted by him to his official duties as inspector; full official time given, 
Hayes 788, 789. 978-991. 

Conclusion that the inspectors should have more control over the action of the 
boards of conservators, and that the appointment and dismissal of officers should be 
subject to the approval of the inspectors, Hayes 805, 806. 942-944. 

Extent of divergence of opinion between witness and his colleagues respecting the 
Bill now before the Committee ; general approval given by Mr, Johnston, Hayes 967- 
977- 

Yery enlarged powers proposed to be given to the fishery inspectors, Slattery 1 57 1 — 

15*74. 1636, 1637 Expediency of control over the accounts of the conservators. 

Mattery 1571— 1574 ; Ronayne 3678.3744; Alexander 4523; M‘ Intyre 6027-6030 

Advantage of its resting with the inspectors to enforce gaps in weirs, and 10 prosecute 
for other breaches of the law, Connolly 2933-2936. 

Objection to the arrangement whereby each inspector is confined to a particular 
district; advantage of the districts being taken in rotation, so that each inspector might 
in time become conversant with the fisheries generally, Whyte 3453, 3454. 3572-3579 

Expediency of the several inspectors in Ireland being permanently resident in the 

districts where they exercise control over the bye-laws, Huxley 3901-3906. 

Objection to any increased power over the conservators, Moore 4235 Conclusion 

that it would be undesirable to pay all the money received for license duties to the 
inspectors for distribution, ib. 4236. 

Approval of abolishing the present system, and placing the whole of the duties of 
preservation of the fisheries in the hands of the inspectors of fisheries; expediency, with 
this object, of increasing the number of the inspectors, Harris 5036, 5037. 5098, 5099. 

5211-5213 Opinion that the present inspectors of fisheries are most anxious to 

improve the fisheries in every way, ib. 5099. 

Great importance of giving the fishery inspectors a power of control, inspection, and 
audit over all the money contributed for fishing licenses, Woods 5791-5795 Sugges- 

tions for the improvement of the present system generally ; approval of giving the fishery 
inspectors control over the funds at the disposal of the conservators, M ( Intyre 6027- 
6044. 6047. 

See also Accounts and Audit. Annual Close Time. Appointment and Dis- 
missal of Officers. I i ally shannon District, 5. Boards of Conservators, 4 . 

Bye-laws. Half-tram Nets. Prosecutions. 

Inver 
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Inver River. Large payment by witness for the protection of the Inver river; probability 
that he will discontinue this payment on account of the injury done by the sea fisher- 
men, Sinclair 2260 Witness now gets g l. a year from the conservators, whereas he 

spends 41 l. on the water bailiffs, ib. 2260. 2383-2389. 

Rating of the whole of witness’ fishery in the Inver, including the draft nets used by 
him; belief that all the nets upon the Ballyshannon river are rated, Sinclair 2341- 
2344- 

Statistics respecting the take of salmon and trout respectively in the Inver in the 
decennial periods 1865-74 and 1875-84; explanations hereon as 10 the injurious effect 
in recent years of the increased number of half-tram nets, Sinclair 2346-2349. 2503- 

2520. 2638-2647 Circumstance of the trout fishery in the Inver being generally 

good in years when the salmon fishery is bad, and vice versa, ib. 2643-2646. 

Payment of the bailiffs on the Inver by witness, there being other people besides the 
bailiffs to report any breach of the law on his part; absence of complaint either by the 
bailiffs or the clerk to the board, Sinclair 2383-2389. 2619-2623. 

Examination in detail. as to the rights claimed by witness in respect of the Inver 
fishery, as to the different kinds of nets used by him, and as to the license duty paid, 
Sinclair 2521-2623. 

Strong objections by Mr. W. Sinclair in 1875 to the action of Mr. Brady in the 
matter of the Inver fishery, and the prohibition of the use of a wire net, App. 294— 
297 . 

Irish Society ( Lomdon ). Explanation that the lessees of fisheries under the Irish Society 
are bound by their leases to maintain the rights and titles of the Society, Alexander 
475<i- 



K. 

Kelts. Rejection of the theory that kelts are positively unwholesome, Huxley 3838. 3935. 

3936. 3939 "3943 Doubt as to kelts feeding largely on salmon 67,26.3976-3978 

Belief that kelts do not destroy salmon fry or spawn, Young 4073. 4187. 

Killaloe. Statement on the subject of fish having been injured and killed by the action of 
sluices at Killaloe, Connolly 2941-2946. 3026-3037. 



L. 

Late and Early Rivers. Very late run of fish in some rivers, irrespectively of the question 

of close time, Huxley 3979, 3980 Great difficulty in explaining why some rivers are 

very late, and others very early ; general, rule that a late river has a short course, ib. 
4007. 

Opinion that rivers are more or less late according to the temperature, Young 4074, 

4°75 Difficulty in establishing any theory to account for' one river being early and 

another late in the run or the production of fish, Moore 4323. 

Lax Weir {Limerick). Strong opinion that the Lax Weir at Limerick should be removed 
as being one of the most injurious obstructions in the whole of the river Shannon ; 
belief that if the weir were entirely removed the supply of fish would be greatly increased, 

Harris 4996-5003. 5064-5069. 5080. 5187 Approval of giving compensation to Lhe 

owner of the Lax Weir, if it be abolished, with regard to its value when he originally 
came into possession ; grounds for objecting to compensation for its increased value, ib. 
5066-5069.5187-5198. 

Leake, George. (Analysis of his Evidence.) — Is lessee of a considerable salmon fishery on 
the sea coast at Londonderry, where he has held a fishing license for about sixteen 
years ; is also a member of the Board of Conservators for the district, 4775-4780. 4804- 
4807. 4813-4829. 

Information respecting the character of the nets used in witness’ fishery ; explanation 
that the bag net fishes of itself, without anyone coming near it, 4781. 4796, 4797. 4878- 
4886. 4922-4924. 4930-4944. 4959-4961 The season for salmon fishing at London- 

derry extends from the 1st May to the 30th of August, 4782. 

Grounds for considering that Saturday fishing should be allowed in the sea, but not 

in the rivers, 478-5. 4787, 4788. 4875-4877. 4891, 4892. 4920. 4929 Opinion that 

no changes are necessary in regard to the duration of the annual close time, as at present 
fixed, 4789, 4790. 4903-4906. 

Desirability of the close time being the same for trout as for salmon; belief that if the 
time is not the same it will undoubtedly lead to poaching, 4792-4795.. 4910-4913 

271. u u 4 Statement 
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Leake, George. (Analysis of his Evidence) — continued. 

Statement that the salmon fisheries have fallen off in the neighbourhood of Londonderry 
of late years ; contention that the cause of this is that there are too many nets fishing in 

the sea, 4798-4803, 4808-4812. 4843. 4847. 4852. 4856 Belief that there is no 

member on the Board of Conservators who represents the working fishermen ; approval 
of allowing the fishermen to elect their own representative, 4826-4829. 4901, 4902. 

Limited interest taken by witness in the proceedings of the board, especially as 
regards the upper river; impossibility for the members of the board to go over people’s 

land in order to look over the spawning beds, 4831, 4832. 4962-4964. 4976-4978 

License duty to the amount of t6 l. paid annually by witness, 4836, 4837. 

Information respecting the condition of the salmon fishery at Londonderry from 1862 
up to the present time; decided opinion that since the Act of 1863 there has been 

considerable improvement, 4838-4869 Five nets in use at the present time in the 

estuaries of the rivers Foyle and Bann, owned by working fishermen, 4870-4874 

Possibility for the fishermen to fish nearly the whole time both ebb and flood, at neap 
tides, 4887-4890. 

Approval of employing the police to keep the upper rivers ; belief that these men would 

be more independent than the water bailiffs, 4894, 4918. 4926-4928 Monthly meetings 

of the Londonderry Board of Conservators, 4899 — — Doubtful expediency of having- 
different seasons for fishing in different parts of the same river, 4907-4909. 

Decided opinion that the payment of ten per cent, on the value of the fisheries should 
be insisted upon, with the view of preserving the fish, 4914-4917 If the law is pro- 

perly carried out in regard to preservation the fish will be more plentiful, and Saturday 

fishing might be allowed, 491 8-4920 Experience of witness is that it is impossible for 

too many fish to go up the rivers, 4935. 

Entire absence of harshness or injustice on the part of the Londonderry Board of 

Conservators towards the fishermen, 4936, 4937 Expediency of raising the cost of 

the license held by the fishermen only in the event of there not being money enough to 
pay for the watchers, 4946-4957. 

Opinion that to give more power and facilities to the fishermen to fish would be 
seriously injurious to those who pay large licenses, 4957, 4958 — —Information respect- 
ing the average take in the Londonderry fisheries; the largest quantity in witness’ 
experience was 207 in one day, 4965-4973. 

Lee River ( Cork ). Consideration of a statement that at certain times unduly large quan- 
tities of fish are taken at Wellington Bridge, on the Lee, as well as by tiie drift nets 

lower down, Hayes 1235-1246 Approval of the lower fishermen on the Lee being 

fully represented on the Board of Conservators; this equally applies to the tidal fisher- 
men generally, ib. 1247-1256. 

Letterkenny District. Official statement in 1864 as to the laxity in the matter of accounts 
in the Letterkenny district, Brady 631. 

Licenses ; 

Comment upon the issue of licenses for nets, &c., by the clerks to the Board of Con- 
servators, at a commission of 5 per cent.; instances of defalcation, Brady 197-207 
— —Very objectionable practices in connection with licenses, iarge sums being sometimes 
paid in order to get men on the conservancy boards, and the money being in many in- 
stances subsequently returned to the proprietors for local protection, ib. 211-265. 288- 

294. 296-300 Suggestion that higher licenses should be paid for drift and draft nets, 

ib. 281. 

Strong statement in the Report of the Fishery Commissioners in 1865 as to the ob- 
jectionable practices in the matter of licenses ; special reference by them to the Ennis 

and Letterkenny districts, Brady 460-463. 468-475 Grievance on the part of the 

fishermen that they do not know what is done with the license money, ib. 612. 

Repetition of complaint as to the abuse in the payment of license duties by upper pro- 
prietors, in order to control the constitution of the conservancy boards, as in the Bally- 

shannon case, Brady 613-622 Considerable number of engines at work for which 

no license is paid ; difficulty as to penalties, ib. 776-779. 

Exception taken to the payment of distributors of licenses by a per-centage upon the 
amounts licensed, Hayes 810-812 Concurrence with Mr. Brady that the money re- 

ceived by the boards for licenses should be disposed of by themselves, and that none of 

it should be handed over to the proprietors for distribution, ib. 813, 814 Concurrence 

also in a suggestion that the licenses should be distributed by the clerks to the conser- 
vators, ib. 1201-1205 Unduly large payment for the distribution of licenses in the 

Limerick district, ib. 1205. 

Suggestion that the license duties should be increased, except as regards single rods, 

Sinclair 
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Licenses — continued. 

Sinclair 2655 Facility of saving the commission paid to the distributors of licenses, 

as by distribution through the clerks to the conservators, Connolly 2826-2828. 

Opinion that there is nothing objectionable in the fact that a proprietor takes out a 
number of licenses with the object of obtaining votes for the board of conservators, 

Alexander 4677-4681. 4738-4742 Expediency of raising the cost of the licenses held 

by the fishermen only in the event of there not being money enough to pay for the 
watchers, Leahe 4946-4957. 

Approval of a license duty or tax upon all kinds of fishings. Woods 5602, 5603 

Desirability of giving the Post Office authorities powers to issue fishery licenses, ib. 

5787 - 579 0 - 

Amount of license duty received in each year from 1863 to 1883, App. 291. 

See also Ballyshannon District, 1. 3. Bangor District {Mayo). Boards of Con- 
servators. Free Licenses. Funds, Sfc. 

Lime. Considerable destruction of fish caused in some rivers by lime or chloride of lime, 
Alexander 4757, 4758. 

Limerick District. Statement that the Board of Conservators for the Limerick district is 
practically elected by the bailiffs, who obtain votes from the fishermen with this object ; 
belief that the majority of the board are elected in this way, iifarns 5024-5027. 5030, 

5031. 5159-5162. 5169-5174 Suggestions as to the best means of reforming the 

.Limerick Board and widening the representation; bond fide fishermen should form a 

larger portion of the board, ib. 5032-5037. 5°43 - 5°45- 5 20 5 _ 5 21 ° Contention that, 

although the majority of the board are elected by the fishermen’s votes, the men them- 
selves are not properly represented ; grounds for this conclusion, ib. 5166-5173. 

See also Lax Weir. Licenses. Shannon River. 



Lismore District ( Blackwater ) .- 

1 . Board of Conservators. 

2. Lismore Gap and Weir. 

3. Value of the Lismore fishery. 

1. Board of Conservators: 

Recent opposition of the Lismore district to the Bill of Mr. Blake, Brady 562. 564, 

565 Efficiency of the clerk to the Lismore Board; he would not be in danger of 

dismissal for giving an independent opinion as to the close time, &o., Hayes 945-950. 

Information respecting the constitution of the board of conservators, and the extent to 
which the lower fishermen are represented, Slattery i 349” 1357- '374- 1396-14 02 - 15 1 ° - 

1526. 1532 Further statement as to the constitution of the Lismore Hoard ; different 

localities at which meetings are held and varying attendance thereat, ib. 1479-1489. 
157 6 - '579- 

Ccncuirence in the view that the fishermen on the Blackwater should be adequately 
represented on the board of conservators, wttli proper facilities for attending meetings, 

Slattery 1576-1579. 1646-1648 Opinion that, as regards the protection of their own 

interests, the fishermen are already sufficiently represented at the board of conservators, 
ib. 1613-1616. 1646-1648. 

Approval of the tidal fishermen being more fully represented on the Lismore Board, 

Foley 1698 Constitution of the board adverted to with reference to the number 

of elected and of ex-officio members, the attendance at meetings, &c., ib. 1748-1752 

Three are now elected for the lower water, and six for the upper, ib. 1698. 1 74 8 — — 

Concurrence generally in a certain statement adopted by the board adverse to the Bill 
now proposed, ib. 1 753-1 755. 

Explanatory statement relative to the issue of free licenses by the Lismore Board to 

the constabulary, Franks 1832-1839 Examination as to the circumstances under 

which resolutions were passed by the board, at a meeting on the 16th March, auveise 
to the proposed alterations of the close time, annual as well as weekly ; presence of only- 
six upper proprietors at this meeting, ib. 1840-1862. 1912-1916 - decent period 

at which the board became fully aware of the full scope of the proposed Bill, to. 1 52 
1859. 

Varying numbers of ex-officio members on the Lismore Board, there being three 
elected members; degree of representation of the total fishermen, Franks 1863-1867 
Explanation that a balance sheet is furnished annually by the board, ib 1Q35, 193° 
Practice as to the payment of the bailiffs under the conservators, ib. 1981, 1982 
Facilities for the issue of licenses through the board, ib. 1983-1985. 

-v- Protest 

271. -A- x 
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Lismore District (Blackwater) —continued. 

1. Board of Conservators — continued. 

Protest of the Board of Conservators of No. 4 Lismore District (River Blackwater) 
against the Close Time Fisheries (Ireland) Amendment Bill ; reasons urged against 
different proposals in the Bill, App. 2C)2, 293. 

2 . Lismore Gap and Weir: 

Explanations in detail relative to the Duke of Devonshire’s weir at Lismore, and the 
litigation upon the question whether the gap in the weir was a proper one ; opinion that 
the gap does not conform to the law, but that it is a good one, Brady 642-658. 686, 
687. 728-743. 747-750. 

Statement in justification of the present gap, Hayes 1040. 1152 Efficiency of the 

Lismore Gap, though not entirelyin accordance with the requirements of the law, ib. 1040. 

Considerable time occupied in the litigation about Lismore Weir and Gap ; doubt as 
to the costs on each side, though there were ample funds available for the case against 

the Duke of Devonshire, Slattery 1534-1540 Expenditure of about 1,000/. by the 

Duke upon the gap in the weir, ib. 1537. 1540. 

Statement in justification of the gap in the weir as fished by witness, Foley 1734—1744 

Reference to the Lismore Gap as a very splendid one, though its legality si 

technically questioned ; suggestion for removing this difficulty, Franks 1970-1972. 

Steps taken by witness after the Act of 1863 to apply the Act in the case of Lismore 
Weir ; official inquiry held and subsequent construction of the gap in strict accordance 
with the plans and arrangements of the Special Commissioners, Currey 1 gg8-202 1 . 2123- 

2126. 2150-2152 Description of the weir, and of the hatches formerly inside ; means 

whereby the fish passed up the river, ib. 2008. 2013-2018. 2084-2089 Very ancient 

title to Lismore Weir, which probably existed before Magna Charta, ib. 2008. 2079-2083. 

Explanation as to the position selected for the gap, and as to the latter not being 

made parallel to the banks of the river, Currey 2008-2013 Proceedings taken by the 

upper conservators against the Duke of Devonshire in November 1867, before the magis- 
trates, who decided that the gap was not properly placed or constructed ; unfitness of 

tribunal for deciding the question at issue, ib. 2022-2027. 2032-2034. 2058-2060 

Regret and surprise expressed by Mr. Brady as to the decision of the magistrates, 

ib. 2026, 2027. 2130-2135 Decision of the Court of Queen’s Bench (by two to 

one) that the magistrates had jurisdiction in the matter, as opposed to the action of the 

Commissioners under the Act, ib. 2028-2032 Further legal proceedings consequent 

upon the foregoing ; the result being that, in 1875, after eight years of litigation, the 
conviction of the magistrates was eventually quashed by -the Court ofQueen’s Bench, ib. 
2035-2042. 2055-2057. 2115-2120. 

Explanation as to the Duke having declined to be party to an inquiry by the fishery 
inspectors, as the public would not have been bound by their decision ; no public inquiry 

was held by the inspeciors, Currey 2044-2046. 2136-2149 Very costly litigation in 

connection with the weir and gap, whilst the gap itself cost nearly 1,000 l., ib. 2046-2051. 

2122 Comment upon the payment by the Blackwater Conservators of the costs of 

litigation respecting the gap, ib. 2053, 2054. 

Very efficient character of the gap, even if technically illegal; misrepresentations made 

as to its efficiency, Currey 2054. 2061. 2065-2078. 2150-2166 Result of measurements 

taken by witness, that even in the driest seasons there is ample water for the passage of 
the fish up the gap ; varying deptli at different periods, ib. 2067-2078 Question con- 

sidered as to the effect of the construction of the gap upon the number of fish passing 
up, and the increased value of the upper fisheries and of the lower, ib. 2084-2092! 2109- 

211I' Statement as to the Duke not having been called upon to make a free gap 

till aftre the Act of 1863, *b. 2107, 2108. 

Examination with further reference to the legal proceedings respecting the weir and 
gap and the rights claimed on the part of the Duke, Currey 2115 et seq. 

3. Value of the Lismore Fishery : 

Information respecting the value of the Duke of Devonshire’s fishery at Lismore, 
witness denying thai the value has been increased by the Duke’s action as regards the 
drift nets, or that the rent has been raised, Slattery 1561-1570. 

Witness, who is tenant of the Duke of Devonshire, rents the Blackwater Fishery above 
and below Lismore. this fishery having been in the occupation of his family for several 

generations, loley 1649-1653' Similar rent paid over a lengthened period for the 

fisheries now occupied by witness ; explanation that the lease having expired he is now 

a yearly tenant, ib. 1656-1659. 1701-1709 Varying produce of witness’ fisheries in 

different years, the average price being about 1 s. per pound, ib. 1681-1685. 

Great extension of the fishing industry and employment in the Lismore District ; effect 

on 
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Lismore District ( Blacicwater ) — continued. 

3. Value of the Lismore Fishery — coniinued. 
on the other hand, of the establishment of the several rights of the Duke of Devonshire 
Franks 1882-1884. 

Gross rent of 701 l. 10 s. 9 r?. received by the Duke of Devonshire for the Lismore 
fishery; nei amount of about 400 l. a year, alter deduction of tithe rent-charge and other 
payments, Currey 2092-2099. 

Statement, submitted by Mr. Foley, showing the annual take of salmon, in tons, at the 
Blackwater Fishery, Lismore, from 1854 to 1884 ; large increase in the five years 1880- 
84 as compared with the three previous quinquennial periods, App. 299, 300. 

See also Blackwater Fisheries. 

Local Administration. Advantage of administration of the funds from licenses. See., by 
local conservators, Franks 1935. See also Boards of Conservators. 

Londonderry and Coleraine Districts : 

Memorial just received by witness from the Londonderry district, complaining of the 
mode of election of conservators, Brady 787. 

Examination as to the organisation and election of the boards of conservators in the 
Londonderry and Coleraine districts ; considerable number of ex-officio members on the 

boards, A lexander 4488-4494. 4508-4510. 4607-4654 Statement that the funds of 

the Londonderry Board, which amount to about 1,500 l. a year, are entirely expended in 
the protection of the fisheries generally ; 500 l. a year additional spent by the lessees in 

protection, ib. 4495-4504 The funds of the Coleraine district are about 1,000 1. a year, 

which sum is entirely spent in protection of the river, ib. 45°5 _ 4507* 

Absence of any complaint by the fishermen that they are themselves not sufficiently 
represented on the boards of conservators ; direct representation of the Coleraine fisher- 
men to the extent, of their four members being on the board, Alexander 4508-4510. 4614- 

4621.4631 Explanation as to the steps taken by the conservators to have the law 

carried out in regard to the fisheries ; steamer chartered by the boards 1.0 prevent poaching 
in the Londonderry and Coleraine districts, ib. 4518,4519.4683-4736. 4750-4755. 4762- 

4764 Accounts of the Coleraine Board audited during the past fifteen years by an 

independent person, ib. 4522, 4523. 4673. 

Payment by the fisheries of contributions equal to ten percent, on the valuation, which 
is entirely expended upon the preservation of the river; particulars as to the payments 
by witness and others in the case of the Coleraine and Bailyshannon districts, Alexander 
4524-4526. 4532. 4655-4676. 4759, 4760. 4768-4770 Details showing the composi- 

tion of the Board of Conservators in the three districts of Londonderry, Coleraine, and 
Bailyshannon, ib. 4612-4614. 

Further details respecting the employment of a steamer by the lessees of the London- 
derry and Coleraine fisheries for the purpose of preventing poaching ; assertion that in 
no case of legal fishing has any injury been done by this steamer to life or property, 
Alexander 4683-4736. 4750-4755. 4762-4764. 

Information respecting the character of the nets used in witness’ fishing ; explanation 
that the bag net fishes of itself, without any one coming near it, Leake 4781. 4796, 4797* 

4878-4886. 4922-4924. 4930-4944. 4959-4961 The season for salmon fishing at 

Londonderry extends from the 1st of May to the 30th of August, ib. 4782 Decrease 

in the salmon fisheries in the neighbourhood of Londonderry of late years, the cause 
being that there are too many nets fishing in the sea, ib. 4798-4803.4808-4812.4843. 
4847. 4852. 4856. 

Belief that there is no member on the Londonderry Board of Conservators who 
represents the working fishermen; approval of allowing ihe fishermen to elect their own 

representative, Leake 4826-4829. 4901, 4902 Limited interest taken by witness in 

the proceedings of the board, especially as regards the upper river; impossibility for the 
members of the board to go over people’s land in order to look ever the spawning beds, 

ib. 4831, 4832. 4962-4964. 4976-4978 License duty to the amount of 16 7. paid 

annually by witness, ib. 4836, 4837. 

Information respecting the condition of the salmon fishery at Londonderry from 1862 
up to the present time; decided opinion that since the Act of 1863 there has been con- 
siderable improvement, Leake 4838—4869 Monthly meetings of the Board of Con- 
servators, ib. 4899 Entire absence of harshness or injustice on the part of the London- 
derry Board towards the fishermen, ib. 4936, 4937 Information respecting the 

average take of salmon in the Londonderry fisheries ; the largest quantity in witness 
experience was 207 in one day, ib. 4965-4973* 

Longfield, Robert ( the late). Entire dissent from a statement by the late Mr. Robert 
Longfield as to the salmon fishings having been in a deplorable state before 1863? and' as 
to the destructive effect of the half-tram net, Brady 586-593. 

271. xx 2 Though 
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Lough Neagh Fishermen. Consideration of statements to the effect that the Lough Neagh 
fishermen (in the Coleraine district) contribute the main portion of the funds of the 
Board of Conservators, whilst they are very inadequately represented at the board; 

witness is not aware of any dissatisfaction on their part, Hayes 951-962 Denial that 

the Coleraine Board of Conservators are responsible for regulations complained of as 
pressing hardly upon the Lough Neagh fishermen, Alexander 4633-4644. 

See also Londonderry and Coleraine Districts. 



M. 



McIntyre, Hugh. (Analysis of his Evidence.) — Is a Member of the Ballyshannon Board of 
Conservators, and has an experience of the fisheries extending over forty years, 5848- 
5858. 5919. 

Decided opinion that to stop the Saturday fishing is a great injustice to the working 

fishermen ; grounds for this conclusion, 5859, 5860. 5876-5883 Great importance of 

giving proper protection to the fish in November and December, the two spawning 
months; suggestions hereon with reference to improving the protection of the rivers, 
5859. 5861/5862. 5872-5875- 5884-5888. 

Information generally with reference to the. rivers in the Ballyshannon district ; 
reference to a fishery in the Ballyshannon river which was sold for 45,000 l . ; 5863- 

5871 Assertion that the bailiffs employed by the Conservators do not carry on their 

duties properly, 5872-5874. 

Expediency of a smaller mesh net, with the object of taking the white trout, which 

are very destructive to the salmon spawn, 5884-5S86. 5894-5898 Evidence in regard 

to the hardships suffered by the net fishermen on the coast, on account of not being 
permitted by law to come to anchor; strong opinion that the men should be allowed to 

anchor their boats, 5889-5893. 5912-5918 Assertion that the refusal to allow the 

men to anchor is a law in favour of one class against another, 5893. 5897. 

Description of the half-train net, and the method of using it in Donegal Bay; belief 
that there are more, than 100 men who use this net along the north shore of the bay, 
5899-5911— — Numerous instances in which boats are illegally fishing with the half- 
tram net, without having taken out licenses, 5909, 5910. 

Examination with reference to the constitution and mode of election of the Board of 
Conservators for the Ballyshannon district; belief that there are hundreds of ex-officio 

members on the board, 5919-5978 Improper method of election by the purchase of 

fictitious licenses for individuals who do not use them, 5925-5933. 5946-5978. 

Information respecting the destination of the money which is paid for the licenses, 
and supposed to be expended in the protection of the spawning fish ; statement that the 
owner of a river, whether he pays license duty or not, makes a claim upon the general 

fund, and receives the money paid for licenses upon his river, 5979-6026. 6038 

Conclusion that the money received for licenses is supposed to be expended for the 
protection of the liver ; evil that there is no one to compel the riparian owners to carry 
out this duty, 5995-6026. 

Flagrant instance in which Captain Barton took up all the funds for his own and wit- 
ness’ part of the river, and yet lelused to pay the water-keepers ; eventual payment of 
part of this money, 5993-6007 Cases in which the amount spent on a river for pre- 

servation exceeds the amount received from the fund, 6026. 

Suggestions for the improvement of the present system generally ; approval of giving 
the fishery inspectors control over the funds at the disposal of the Conservators, and over 

the accounts, 6027-6044. 6047 Expediency of having annual accounts published in 

regard to the expenditure on the protection of the rivers, 6031. 

Advantage of giving rewards to the police and others for any prosecutions carried out 

during the spawning season, 6042 Strong opinion that the working fishermen should 

have a representative of their own on the board, 6045, 6046. 

Magistrates'' Orders. Suggestion as regatds the form for magistrates’ orders in convictions 

under the Fishery Acts, Franks 1965 Improved form required for the guidance of 

magistrates in cases where distress is resorted to, ib. 1965, 1966. 

Markets {Weekly Close Time). Difficulty as regards a prompt market for fish caught on 

Saturday, Slattery 1608 Belief that the convenience of the buyers in regard to the 

difficulty of transport on Sunday had a gieat deal to do with the Saturday restriction, 
Cosgrave 5285, 5286. 

Mesh 
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Mesli of Nets. Particulars as to the circumstances under which witness and one of his 
colleagues passed a bye-law authorising the use of a smaller mesh for salmon fishing 

in a certain district, Brady 506-516 Reference to the legal mesli for salmon as being 

one-and-three-quarter inches from knot to knot, ib. 509 Expediency of a smaller 

net, with the object of taking the white trout, which are very destructive to the salmon 
spawn, McIntyre 5884-5886. 5894-5898. 

Successful appeal by witness against a bye-law passed by Mr. Brady and Mr. Blake 
in 1874 authorising a reduction in the size of the mesh of the net used in the estuary of 

the Eske, Sinclair 2233. 2235-2241 Explanatory statement respecting a bye-law for 

the use of nets with a one-inch mesh in the Ballyshannon district; value of this net for 
the capture of white trout in the rivers, though witness objects to its use by the 
tidal fishermen, ib. 2483-2502. 

Great want of a salmon license for the one-inch mesh nets now used for mackerel and 
other small fish ; grounds for this claim on the part of the fishermen, Ward 3107-31 10. 
3129-3131. 3216-3223. 3031-3241. 3250-3255- 33«0-33i5- 

Disapproval of any reduction of the mesh of the net below an inch and three-quarters; 
except that in tidal waters a mesh of an incli-and-a-quarter might be allowed, Young 
4056-4060. 

Mill-races. Grounds for suggesting that in addition to the gratings at mill-races there 

should be wire netting, Franks 1972, 1973 Expediency of discretion in the Board of 

Conservators as to the ordering of gratings over the mouths of water-courses supplying 
mills, &c., ib. 1973* 

Moore, Robert Lyon. (Analysis of his Evidence.) — Witness, who is part proprietor of the 
Ballyshannon Fishery, is one of the Conservators for the districts of Ballyshannon, 
Londonderry, and Coleraine, 4204-4207. 4227. 

Strong opinion that it would be very injudicious to alter or curtail the weekly close 
time for salmon ; admission, however, that lessening the close time would have the tem- 
porary effect of giving a larger number of fish to put in the market, 4208-4211 

Statement that the owners and lessees of commercial fisheries coincide generally in 
witness’ opinion regarding the weekly close time, 4209. 

Information with reference to the system of artificial breeding in the Rivers Erne, 
Foyle, and Bann; great importance of permitting the fish to exercise their natural habits, 

and of protecting them while spawning, 4212-4214. 4310-4321. 4332-4342 Decided 

disapproval of a different time for fishing for trout and salmon in the same river, 4215, 

4216 Inexpediency also of having a different close time in different parts of the same 

river, ib. 

Examination with reference to the use of the half-tram net in the River Erne; inju- 
rious effect of this net in separating the shoals of fish and driving them back to sea, 

4217-4226. 4243, 4244. 4271-4286. 43°7-43°9- 4420-4428. 4456, 4457 Strong 

disapproval of putting the half-tram net on tne same footing as a draft net ; general 
view of fishermen that the use of this net should not be extended, 4225, 4226. 

Information respecting the revenue and expenditure accounts of the Board of Conser- 
vators of the Ballyshannon district; 10 p„-r cent, for the poor law valuation not levied in 
this district, for the reason that the licenses come up to that amount, 4228-4236. 4245- 

4268. 4380-4388. 4392, 4393 Accounts of the board audited by the inspectors for 

the year 1883 ; 4228. 

Non-objection to giving the inspector the power to prosecute, 4234 Decided 

opinion that the inspectors should not have increased power over the conservators, 4.235 

Grounds for the belief that it would be undesirable to pay all the money received 

for license duties to the inspectors, 4236. 

Statement that on the “ several ” fishery owned by witness in the Erne, the weirs are 

open all the day all the year round, 4237, 4238 Dates of the seasons for the various 

fishings in the Ballyshanon district, 4239-4242. 

Approval of the fishermen being represented at the Ballyshannon Board of Conservators 
if they pay equal licenses; direct representative of. the working fishermen on the board 

since 1879; 4287, 4288. 4402-4408 Belief that in the Ballyshannon district at leasi 

10 per cent, on the valuation is expended on the preservation of the fisheries ; argument 
that it is the direct interest of those owning commercial fisheries to preserve the fish to 
the utmost extent, 4289-4292. 4304. 

Removal of the coast guard for training at the time that they would be most efficacious 

in the watching of the fisheries, 4292-4299. 4458 Large amount of poaching in the 

Ballyshannon district, which it is almost impossible to prevent; occasional efforts made 
in the district to protect the fisheries on the coast, 4292-4306.4330,4331. 4458-4460. 

Decided opinion, in opposition to that expressed by Mr. Brady, that there are not too 

many spawning fish in the Erne river, 4313 Difficulty in establishing any theory to 

account for one river being early and another late in the production o( fish, 4323 

Experiments in regard to labelling salmon before turning them into the sea, 4326,4327. 
271. x x 3 Meeting 
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Moore, Robert Lyon. (Analysis of his Evidence) — continued. 

Meeting held in Dublin in opposition to the Bill; considerable number of persons at 
this meeting not in any -way connected with fisheries, 4343-4347— —Strong disapproval 
of permitting the lower fishermen to fish on Saturday; contention that if this were 

allowed it would be very injurious to all the fisheries in Ireland, 4348-4360 Enormous 

quantities of salmon in the Columbia River in America ; large numbers of these fish which 
die annually after spawning, 4360-4367. 4361, 4362. 

Explanation in regard to the constitution of the Board of Conservators for the Bally- 
shannon district; method of election for the fresh water, and the sea division, respectively, 

4370-4379 Statement that the Erne fishery is a several fishery, and consequently the 

riparian owners have no right of fishing all the way from the Lough to the sea, 4389- 
439 1 • 

Circumstances under which prosecutions are carried out in the case of breaches of the 
law in the Ballyshannon district; cases in which there should lie the power of appeal, 

under the direction of the Attorney General, 4394-4400 High opinion of witness as 

to the efficiency of the present clerk to the Conservators, who also holds the office of 
inspector, 4413-4419. 

Information respecting the weirs and their construction on the river between Lough 
Erne and the sea; assertion that these weirs and mill-dams are perfectly legal, 4429- 

445- Large sums of money which have been spent during the last five years by the 

conservators in the increase of the fishing stock, 4463-4466. 

[Second Examination.] — Explanation regarding the position of the net in the pool at 

Ballyshannon; the actual distance of the net from the weir is 150 yards, 4771, 4772 

Further statement that the gaps in the eel weirs are open during the day all the year 

round, 4773 Explanation that the O’Wenea river is in the Letterkenny, and not in 

the Ballyshannon district, 4774. 

Moore, Mr. ( Erne River). Explanation on the subject of alleged illegal fishing on the 
part of Mr. Moore in the Erne river, he having been one of the conveners of the meeting 

in Dublin which protested against the present Bill, Sinclair 2429-2448 Change of 

Mr. Moore’s former opinion as regards the weekly close time, he being now opposed to 
any curtailment, ib. 2450-2453. 

Mouths of Rivers. Objection that owners are permitted to fish right up to the mouth of 
the rivers, whereas the fishermen cannot fish within half-a-mile of it, Tiernan 5489- 
5493- 

Moveable Engines. Approval of a diminished weekly close time being limited to moveable 

engines, Brady 16-19. >24-126. 307-315. 386-409 Opinion that Saturday might be 

left open for people who work moveable engines, Halliday 2729-2731. 

See also Weekly Close Time. 

Moy River. Large rentals of some salmon fisheries on the Moy, Brady 71. 



N. 

Natural History of the Salmon. Information respecting the spawning habits of salmon 
and the time passed in the several stages before the fish come back to the river in the 
peal stage, weighing three or four pounds ; total period of not more than seven months 
thus occupied, Ronayne 3711-3728. 3738. 3795-3799- 

Information in detail as to the several processes in the development of the salmon 
from the period of the deposit of the spawn, and as to the lapse of time before arriving 

at the several stages of parr, grilse, &.C., Huxley 3865-3876. 3985-3989 Period of 

about eighteen months or more after the deposit of the ova before the grilse 
stage is reached, the weight being then about four or five pounds, ib. 3865-3876. 3985- 
3989- 

Concurrence in Professor Huxley’s evidence as to the time occupied in spawning and 
propagation, and as to the subsequent stages in the development of the salmon ; varying 
opinions as to ihe time passed in the parr stage, and as smolts, before the grilse 
stage is reached. Young 4061, 4062. 4141. 4175-4180. 4188, 4189 Result of experi- 

ments in regard to labelling salmon before turning them into the sea from the Erne and 
another river adjacent ; different appearance of the fish in the two rivers when they have 
returned from the sea, Moore 4326, 4327. 

See also Spawning, 4. 

Nets. Suggested withdrawal- of the power of the proprietor of a several fishery to net 

what is called the prohibited water, Franks 1969 Approval of the seizure of nets for 

offences 
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Nets — continued. 

offences against the fishery laws, Franks 1978-1980 Restriction as to the hour up to 

which netting in fresh water is allowed, Hallidny 2745—2748. 

See also Annual dose Time. Bag Nets. B ally shannon Distinct, 6. Black- 

water Fisheries, 2. 12. Draft Nets. Employment. Half- tram Net. 

Mesh of Nets. Sligo District and Coast. Stell Net. Templebuyne (Sligo). 
Upper Proprietors. Weekly Close Time. 

Norway. Ruin of the Norwegian fisheries by over-netting, Whyte 3451. 



O. 

Offences ( Fishery Laws). Decreasing offences against the fishery laws, Hayes 1005- 
1009. 

Otter Fishing. Suggestion that the use of the otter should be legalised, under restrictions ; 

difficulty otherwise in fishing many mountain lakes, Brady 698-700 Approval of 

permitting fishing not only with a cross-line, but with an otter, as being a legitimate and 
fair mode of fishing; that is, upon the loughs, Harris 5029. 5180-5184 Strong dis- 

approval of prohibiting otter fishing in the loughs, it being in numerous eases the entire 
support of poor families, Woods 5783-5786. 



P. 

Penalties. Suggestion that the maximum penalty for any fishery offence should be 10 5., 

Franks 1968, 1969 The minimum fine for assaulting water bailiffs should be 2 /. ; 

question of seizure of nets adverted to hereon, ib. 1973-1980. 

Poaching. Poaching in the upper waters chiefly by farmers’ sons or by labourers 

Slattery 1619. 1621-1623 Effectual check through the fishermen themselves upon 

poaching, Franks 1870. 

Prevalence of poaching on English rivers in mining districts more especially ; obstacle 
to its prevention in such cases. Hurley 4 008-40 10 Probability that boards of con- 

servators in Ireland find it difficult to put down poaching on account of the popular 
sympathy with the offenders, ib. 4011-4014. 

Belief that it is quite impossible to prevent poaching in the upper rivers; facility with 
which the fish are taken when the water is low, Alexander 4472. 4550, 4551 -In- 

expediency of facilitating the fish to spawn in the smaller rivers, as poaching is very 

easy in such cases, Harris 4987, 4988 Poaching carried on in the upper waters of 

the Shannon to a much larger extent since the public have been excluded from the 
fishing; inclination of the peasantry in former times to assist in the preservation of the 

fish, ib. 5019-5022 Contention that until the law is made to harmonise more with 

public opinion the due preservation of the fish will be difficult, if not impossible, ib. 
5022. 

Large exlent to which poaching is practised on the salmon rivers in Ireland ; expe- 
diency of employing the police to put it down, Barrow 5239-5245. 5253-5 -55' 

during the harvest and the close season, the salmon were properly guarded, there would 
be an ample supply for breeding purposes, Cosgrave 5340. 

See also Annual Close Time. Bailiffs. Constabulary. Dundalk District. 

Preservation and Protection of the Fisheries. Spawning. Prosecutions. 

Poisoning of Salmon. Suggestion with a view to meeting the difficulty of proving poison- 
ing and malicious injury, Franks 1968. 

Police. See Constabulary. 

Pollution of Rivers. Prejudicial effect of the pollution of rivers and of land drainage upon 
the supply of fish, Young 4161-4163. 

Preservation and Protection of the Fisheries. Better preservation in the upper waters, 

though this is still very deficient, Brady 9 Expediency of the protection of the 

fisheries being in the hands of peisons paid by the boards of conservators, with power 
in the inspectors to enforce the law, ib. 676, 677. 

Witness submits a large number of suggestions for the improvement of the present 
laws relating to salmon fisheries, and for the better protection of the rivers and the 
development of the production, Franks 1965-1991. 

2-1. x x 4 Miscarriage 
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Preservation and Protection of the Fisheries — continued. 

Miscarriage of legislation, to the injury of the fisheries, as it is not to the interest of 
the upper proprietors to expend so much money in preservation; instance in witness’ 

case, Sinclair -2470-2480. 2503-2520 If the law is properly carried out in regard to 

preservation the fish will be more plentiful, and Saturday fishing might be allowed, 
Leake 4918-4920. 

See also Annual Close Time. Bailiffs. Boards of Conservators. Coast 

Guard. Constabulary. Funds. Licenses. Poaching. Produce of 
of the Fisheries. Prosecutions. Spaivning. Upper Proprietors. W eehly 

Close Time. 

Price of Salmon. Causes of the increased price of salmon, though the production in 

Ireland has greatly extended, Franks 1898, 1899 Considerable increase in the price 

of salmon on the Sligo coast since the Bill of 1863; at that time it ranged from 1 \d. 
to 4^ d.. while now it is 7 d. per lb., Cosgrave 5284. 5291-5295. 5338. 5427, 5428. 

Produce of the Fisheries. Difficulty as to reliable statistics of the produce of the fishe.ies, 
though it is submitted that the quantity has increased since 1863, Brady 8. 51-50- lo° 

l{ jo 078-284 Great difficulty in procuring statistics; requirements desirable on tins 

score Bayes 8 1 8. 838-840 Doubt as to the captures of salmon in the rivers generally 

having been much larger previously to 1863 than since the restrictions under the Act of 
that year, 818-821. 1077-1089. 

Small product and value of the Irish salmon fisheries before the Act of 1863 came into 
operation, as compared with the present value ; probability that 1863 was an excep- 
tionally good year, Franks 1874-1882. 1899 Doubt as to the rail «<ay returns o! fish 

exported in different years being reliable, Slattery 1474-1478 Difficulty in accounting 

for the great variation from year to year in the produce ol different rivers, as in Scotland, 
Young 4089. 4090. 

See also Act of 1863. Annual Close Time. Ballyshannon District. Bandon 
River- Blackwater Fisheries, 9 . Lismore District, 3. Shannon, The. Sligo 
District and Coast. Spawning. Weekly Close Time. 



Prosecutions: 

Absence of funds for prosecutions bv the inspectors, who have not, moreover, the power 
to prosecute ; extent to which it is desirable lhat they should initiate proceedings 
through the boards of conservators. Hayes 1057-1062. 1206-1213 Considerable 
difficulties under the Fishing Acts in maintaining prosecutions and obtaining convictions ; 
suggestions for an amended system of procedure, with power in the inspector to direct 
prosecutions, Slattery 1365-1373- 1 59 <-'-1594- 1636 — Improvement if proceedings 
were taken by the inspectors under the Petty Sessions (Ireland) Act, ib. 1368. 
1636. 

Great improvement as regards prosecutions under the fishery laws in Ireland if there 

were a consolidation of the different Salmon Acts, Franks 1809 Exception;, instance 

of prosecution of a riparian owner by witness as inspector of the Blackwater fisheries, ib. 

1813, 1814 Expediency of the fishery inspectors being provided with counsel, ib. 

1965. 

Obstacles to successful prosecution for the use of illegal nets, Sinclair 2230, 2231- 

Difficuliy as to funds for prosecutions by the inspectors 111 cases where the boards of 
conservators do not prosecute, Whyte 3601, 3602. 

Approval of jurisdiction in the fishery inspectors as regards appeals, prosecutions, 
&c Ronayne 3742-3749 Non-objection to giving the inspectors the power to pro- 
secute, Moore 4234 : Alexander 4527-4531 Circumstances under which prosecutions 

are carried out in the case of breaches of the law in the B.dlyshannon district; cases in 
which there should be the power of appeal under the direction of the Attorney General, 

Moore 4394-4400 Advantage of giving rewards to the police and water-bailiffs for 

any prosecutions carried out during the spawning season, M‘ Intyre 6042. 

See also Dundalk District. 



Protection of the Fisheries. See Preservation, fyc. 

Public Meeting- {Dublin). Influential meeting lately held in Dublin ot persons interested 
in the fisheries, at which the Bill now before Parliament was universally condemned, 
Sinclair 231 1-2317. 2332 Constitution of the Dublin meeting adverted to in connec- 

tion with the unanimous objection to the proposals in the Bill, ib. 2453-2469. 

Meeting held in Dublin in opposition to Mr. Blake’s Bill ; considerable number of 
•persons at this meeeting not in any way connected with fisheries, Moore 4343 _ 4347 
Belief that there were at the meeting in Dublin about forty-five persons, of whom all 
but a few were interested in the upper waters, Alexander 4533"4536. 
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Q. 

Queen s Gaps. See Gaps in Weirs. 



R. 

Railway Rates. High railway charges for taking the fish to Dublin from the Sligo coast, 
Cosgrave 5294, 5295. 

Re-appointment of Committee. Recommendation by the Committee that they be re-ap- 
pointed in the next Session of Parliament, it not being in their power to conclude their 
investigations in the present Session, Rep. iii. 

Rents of Fisheries. Instances of very large rents derived from the fisheries by the upper 
proprietors, Brady 667 Instance in which a riparian fishery, formerly almost value- 

less, is let now for 60O l. a year; this fishery is so fished by nets that no fish can pass 
by it up the river, Cosgrave 5355-5361.- Sen also Produce of Fisheries. 

Riparian Owner. See Upper Proprietors. 

Rod-fishing : 

Opinion that rod-fishing (with the fly) might be allowed all the year round ; pro- 
tection thereby against poaching or illegal netting, Brady 20, 21. 128 Decided objec- 

tion to a weekly close time for angling, ib. 124-127. 130—132. 

Further advocacy of angling being allowed very late in the season, or all the year 
round, the capture of a few fish in spawn being more than compensated for by the pro- 
tection to the rivers, Brady 268-271. 295. 69-2-694. 

Decided objection to angling being permitted all the year round, as greatly facili- 
tating poaching, Slattery 1606 Absence of any weekly close time for rods in the 

upper waters, Foley 1695, 1696. 

Great discontent apprehended if rod-fishing were not permitted as early as net-fishing 
in the same river; objection on this score to a power of altering the close season in 

different parts of the same river, Franks 1784. 1868, 1869 Expediency of taxing all 

fishings reserved for sport, ib. 1910, 1911 Much heavier incidence of the licenses 

upon the rod fishermen than the net fishermen in proportion to the relative capture by 
rod and by net, ib. 1923-1933. 

Objection to Saturday or Sunday being close day3 for rods, Sinclair 2656, 2657 

Strong objection to permitting angliDg with a rod and line all the year round, as a means 
of indirect protection to the upper part of the river, Alexander 4520, 4521. 4586-4692 

Rod fishing on the Inny,' the Suck, the Shannon, and the Brosna freely used 

without hindrance until a few years since, /Tams. 5015-5018. 

Roe ( Spazoning Season). Suggestion that the possession or use of, or traffic in, fish-roe 
should be illegal, Franks 1968. 

Ronayne, Dr. Charles. (Analysis of his Evidence.)— Witness, who is a magistrate for 
the county of Cork, is a physician at Youghal, and has long taken a great interest in the 
local fisheries and in the condition of the fishermen; he has devoted much sludy to the 
natural history of salmon, 3603-3607. 

Very honest and industrious character of the Youghal fishermen, whereas they have 
been exceedingly oppressed in various ways, more especially by the protracted litigation 
on the part of the Duke of Devonshiie for the establishment of his claim to a several 

fishino from Lismore to Youghal, 3608 et seq. Frequent prosecution of the fishermen 

for alleged offences; heavy fines inflicted by the magistrates, in addition to destruction 
of the nets, so that the men have been impoverished and many have emigrated, 3608. 
3618. 3687-3696. 3739*3741- 3733-3794- 

Extensive reduction of licenses for boats through the action of the Duke of Devon- 
shire, or his agents; large number of boats and large population thus thrown out of 
employment, further reductions being apprehended, 3611. 3619-3627. 3824-3829—— 
Comment upon the litigation set on foot by the Duke of Devonshire, and upon the title 
which enabled him eventually to establish his claim to a several fishery and to the 
removal of drift nets, 3612-3617. 3766. 

Expediency of a large exten^n of facilities to the fishermen in the estuary of the 
Blackwater ; advocacy of their being permitted to use nets, 300 or 280 yards long, to 

271. Y \ trammel 
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Ronayne, Dr. Charles. (Analysis of his Evidence) — continued, 
trammel or anchor one end of the net, and to fish till about six on Saturday evening, 

3628-3649. 3697-3706. 3808-3812- Restrictive effect of all the bye-laws made by 

the Inspectors, 3633 Suggested modification of the restriction upon fishing within 

half a mile of the harbour limit ; great hardship at present, 3639, 3640. 3784-3788. 

Belief that Saturday fishing would result in a larger capture, without detriment to the 

stock of fish in the river, 3645-3647 Disadvantage morally in the men being idle on 

Saturday, 3647-3649 Considerable skill required for net fishing, most of the men 

who held licenses having been descendants of fishermen, 3650-3653. 

Ample stock of breeding fish in the Blackwater, though the spawning grounds are 
in great need of better protection, for which more funds are much wanted, 3654-3675 

Very little payment by the upper proprietors in the Lismore district, No. 4; great 

neglect of duty by the Conservators as regards the charge upon the valuation, 3657- 

3670 Advantage if the letting of each fishery were recorded on a stamped form so 

that the value might be known, 3662. 3668. 

Enormous destruction of spawning fish in the Blackwater and other rivers ; much 
greater injury thereby than by excessive or illegal fishing, 3672-3675. 3725, 5726. 3756 

Amendments suggested in the mode of election of conservators; suggestion also 

that there should be an equal number of elected and ex-officio members, 3676-3678 

Improvement if the meetings of the Board of Conservators were public, and were 

sometimes held at Youghal, 3678-3686 Comment upon the destruction of nets by 

being burnt, by order of the magistrates; instance of illegality on their part, 3687- 
37 01 - 3783-3793- 

Information respecting the spawning habits of salmon, and the time passrd in the 
several stages before the fish come back to the river in the peal stage, weighing three or 
four pounds ; total period of not more than seven months thus occupied, 3711-3728. 3738. 
3795-3799 Production of about 15,000 eggs by a salmon of fifteen pounds, 3725. 

Opinion that a close time, from the middle of September to the middle of January, 
would be sufficient, with power in the Inspectors to vary the period up to 152 days, 

3729-3734 Approval of the half-tram net being legalised on the Donegal coast, 

3735-3737 Approval of jurisdiction in the Fishery Inspectors as regards appeals, 

prosecutions, 8tc., 3742-3749. 

Remunerative capture per boat in the estuary at Youghal, when there were a much 
larger number of licenses and of boats than are now allowed ; mischief chiefly from 

inadequate preservation, 3750-3763. 3824-3826 Doubt as to the Act of 1863 having 

led to increased captures in the Blackwater, save that the upper fisheries have been 
benefited at the expense of the lower, 3761—3765. 

Consideration of the effect, as regards the Blackwater, of the Act of 1863 ,n abating all 

the weirs in existence up to 1862, and prohibiting any new weirs, 3762-3781 

Instances of fishermen sent to gaol by the magistrates, 3800, 3801. 

Further statement as to the number of drift nets and of licenses abated at the instance 
of the Duke of Devonshire; reference hereon to the claim alleged on the part of the 

drilt-net fishermen, 3802-3807. 3824-3829 Consideration of certain objections to 

the proposal for allowing the drift nets to be anchored; suggestion that this maybe 
done without their coming under the definition of a fixed engine, 3813—3823. 

[Second Examination.] — Grounds for the recommendation that the owner of a several 
fishery should be prevented by law from netting within half a mile outside or inside the 
mouth of the river; special reference hereon to the claims of the Duke of Devonshire, 

4190, 4191 Suggestion that the nets of fishermen who are prosecuted should not be 

withheld from them pending judgment being given, 4192, 4193 Question further 

adverted to as to nets being destroyed by order of the magistrates, 4194. 4202, 4203. 

Explanation respecting the contributions by the fishermen and fish dealers towards 
the expense of the litigation with the Duke of Devonshire, 4195-4201. 



S. 

Sale if Salmon. Grounds for the suggestion that the open sale of salmon should be 
prohibited when the season for netting is closed ; bad condition of the salmon after this 
period, Franks 1988-1991. 

Scotland ; 

Special inquiry by the late Mr. Frank Buckland and witness in 1870, into the ques- 
tion of the annual and weekly close time in fccolland; conclusion arrived at that on 
the whole the annual close time should be not less than 168 days. Young 4023, 4024. 

4136,4137 Conclusion of Mr. Buckland and witness that the weekly close time 

should 
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Scotland — continued. 

should be uniform, and should be extended to forty-eight or at least fort, -two hours; 
view also of the scotch Fishery Board 111 favour of extension, Young 4024-4033. 

' s ,‘ Jlfference , oi 'opinion hetween the upper proprietors and the net proprietors in 
Scotland as regards the extension of the weekly close time ; grounds upon which witness 

advocates extension, Young 4031 4063-4065. 4120-4139. 4157-4159- 4164 Varying 

periods ,n different rivers Scotland at which the annual close time of 168 days begins 
and ends ; objection to any reduction of the time, it. 4034-403S. 4066-4068. 4140- 
4146 Disapproval also of a different close time for the tidal and non-tidal portions 
01 the same river, ib. 4039-4043. 

Very profitable character of some of the Scotch fisheries in recent years, Younq 4070, 
4080 — System of district boards for the chief rivers in Scotland, the fisheries beiiVon 

the whole well protected ib. 4097-4099. 4127-4130. 4169, 4.70 Practice as to* the 

assessment upon the fisheries ; particulars as to the funds raised thereby, there beino- no 
11060868,10.4099-4111.4172-4174. 0 

Explanation that there is no right to fish for salmon in Scotland except under grant 
from the brown or by peumssion from a grantee ; examination hereon as to the effect of 
this system upon the question of the annual and weekly close time, Young 4111-4140. 

Great advantage in Scotch rivers if some of the natural obstructions to the ascent of 
4181 Were ' emCVed ’ lllustratl0n in the case of the fulls of ihe Pummel, Young 



Sea Trout. Statement that the sea trout are not destructive to the salmon 
Dundalk district. Woods 577 2 “5774- See also Trout. 



spawn in the 



Search, Right of. Want of an extended power of search as regards illegal instruments 

and salmon illegally taken, Franks 1968 Suggestions for a right of search on the 

part of water-bailiffs and others, Sinclair 22,53-2255. 2655 Want of a power to search 

for salmon illegally captured ; this should be exercised bv impartial persons independent 
of the conservators, ib. 2253-2255. 

Severn, The. Special increase of the annual close time with reference to the use of putts 
and putchers upon the Severn, Huxley 4015. 



Shannon, The: 

1. Constitution and Action of the Board of Conservators. 

2 . Funds available for the Protection of the River ; Complaints on this 

score. 

3. Annual and Weekly Close Time ; Question of Curtailment. 

4 * Eff ect > as regards the Fisheries, of Improvements in the Navigation. 

5. Injurious Effect if the Half-tram Net were, legalised. 

6 . Other Details and Suggestions on various Points. 

1 . Constitution and Action of the Board of Conservators : 

Information as to the constitution of the Shannon Board, the representation of the 
lower and upper waters respectively, and the large number of ex-officio members ; 
varying attendance at the meetings of the board, Connolly 2789-2804. 2809. 2864-2892. 

2924-2932 Frequent disputes at the hoard as to the; time of the payment of the 

license duty on the stake nets ; abuse on this score, ib. 2792-2797. 2849. 

Very unsatisfactory action of the Shannon Board as regards the appointment and dis- 
missal of water-bailiffs; conclusion that generally the board do not discharge their duties 

efficiently, Connolly 2797. 2819. 2845. 2849. 2918, 2919 Satisfactory practice as 

regards the accounts of the board, ib. 2208. 2893-2899. 

2 . Funds available for the Protection of the River ; Complaints on this score : 

Particulars as to the receipts and expenditure of the Shannon Board of Conservators ; 

entire inadequacy of the funds for the efficient protection of the fisheries, the river being’ 
in fact, very badly looked after, Connolly 2767-2788. 2814, 2815. 2822-2832. 2842-284%.’ 

2887-2891 Discussion of the question of enforcing the tax of 10 per cent, on the 

valuation of the Shannon fisheries ; very little payment at present, witness concurring 
in suggestions for a general enforcement of the tax, ib. 2767-2773. 2833-2838. 2847. 
2854-2860.2900-2911.2920-2923. 

Facilities for poaching in the lower waters, whilst the spawning beds in the upper 
waters are in need of much better protection, Connolly 27-802788. 2814, 2815. 2843, 

2844 Relative amount of expenditure on the lower and upper parts of the river; 

need of a larger staff for protection purposes, ib. 2887-2891. 

Different authorities to whom neglect is attributable in the matter of the non-enforce- 
ment of the law as to the tax of 10 per cent, on the valuation, Connolly 2907-2911 
Improved collection of funds from the riparian owners on ihe Shannon if the fisher- 
men were better represented on the board of conservators, ib. 2926-2932 Compara- 

27 1 * YY2 tively 
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Shannon, The— continued. 

2. Funds available fur the Protection of the River, fyc. — continued. 

tively little interest of many of the riparian owners in the protection of the spawning 
grounds; e.\pediency of the cost of protection falling on the conservators, Connolly 2986- 
3025. 

Information as to the efforts at present made to preserve the Shannon fisheries; 
opinion that the whole system of preservation by means of bailiffs is a mere sham, 

Harris 5023-5031 Very small amount contributed at the present time by the upper 

proprietors towards the preservation of the river, ib. 5038, 5039. 

3. Annual and Weekly Close Time; Question of Curtailment : 

Decided objection as regards the Shannon to a reduction of the weekly close time, 
nets being permitted to fish in the estuary till six o’clock on Saturday evening ; undue 
destruction of fish thereby, there being 183 nets in the estuary, Connolly 2753-2758. 

2841, 2842. 2952. 3052 Decided objection to an extension of the annual close time; 

general opposition thereto in Limerick, ib. 2811-2813 Very few days on which 

fishing is prevented in the estuary by rough weather, ib. 2861-2863. 

Explanation that, though objecting to Saturday fishing in the Shannon on account of 
the injury to the fisheries, witness would fullyapprove of it if the supply of fish could 
at the same time be properly maintained, Connolly 2960-2971. 

Desirability of the annnal close time on the Shannon being 120 days, from the middle 
of October to the middle of February ; opinion that this period should be for rods and 

nets alike, Harris 5046-5052. 5054, 5055 The present minimum limit of 168 days 

is excessive, ib. 5048. 5051. 

4. Effect, as regards the Fisheries, of Improvements in the Navigation: 

Information with reference to the obstructions which existed in former years to the 

passage of the fish to the after-waters of the Shannon ; great advantage in this respect 
which resulted from the opening of the navigation in the year 1846 ; Harris 49 8l_ 

4986.4994-5004.5089,5090 Examination with reference to the injury inflicted 

cn the spawning beds by the removal of the fords ; statement as to the particular fords 

which have been excavated, ib. 4984-4987. 5100-5132 Stiong opinion that the Irish 

Board of Works, although it may have improved the navigation of the river, has not 
i 111 proved the fisheries ; grounds for this conclusion, ib. 4985, 4986. 4989. 5004- 

5. Injurious Effect if the Half -tram Net were legalised: 

Apprehended annihilation of the Shannon fisheries if the half-tram net were legalised 
generally, as the piesent drift nets could he used as stake weirs, Connolly 2764-2766. 

6 . Other Details and Suggestions on various Points: 

Opinion that there are as many fixed engines in the Shannon as in 1862 ; Brady 57 

Complaints made by the upper proprietors as to the netting on the lower waters, 

ib. 72. 

Valuable character of some of the rod fishings above Limerick; total income of 323 l. 
from rod licenses, Connolly 2900-2902. 2994-3014 Information respecting the cap- 

tures of full in the Shannon in different years since 1863 ; very bad season in 1884, ib. 

2964-2970. 3041-3048 Exceptionally large capture of salmon in 1863 on account, of 

the sudden iuciease of stake weirs; grievance of the working fishermen in those not 
having bem subsequently removed, ib. 2964-2970. 3041-3044. 

Strong objection to giving proprietors a several fishery or larger rights in such a great 
fishing river as the Shannon ; grounds for this conclusion, Harris 4990-4993. 5005- 

5022. 5070. 5090', 5097 Argument that, unless the riparian owners are prevented 

from using certain nets on the narrow parts of the river, and unless the Lax Weir 
is removed, the whole fisheries of the Shannon will be ultimately destroyed, ib. 5°°5 - 
5008. 5011. 

Contention that fishing rights should be restored to the public, from whom they 

were taken, Harris 5010, 5011. 5015. 5042. 5217 Statement that in the tidal water 

the right of fishing still remains with the public, except there happens to be an old 

legal light to a several fishing, ib. 5018. 5090. 5217, 5218 The most valuable 

fisheries are those between Limerick and Killaloe, ib. 5040. 

Detailed information respecting the stopping of fish by the tenants of the fishery at 
Athlone ; assertion that it is possible, by using the draft net in a scientific manner, to 
prevent a single fish going up, Harris 5132-5147— — -Increased value of the Shannon 
fisheiies since the Act of 1863; opinion that this increase is to be attributed to the 

removal of the fixed engines, ib. 5175-5179 Opinion that the net fishing isovei- 

wei'dited with license duly ; expediency of this license not being more than 1 /., ib. 
5210. 

See also Bailiffs . Killaloe. Lax Weir. Limerick District . Suck River. 

Sinclair, 
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Sinclair, William. (Analysis of his Evidence.) — Witness is the owner of a fishery on the 
Ballyshannon river, and is well acquainted with the coast of Donegal, 2183, 2184 — — 
He acted as the managing secretary and treasurer of the Irish Fisheries Association in 
i86‘>, and took an active part in promoting the Act of that year, 2185, 2186. 

Great reduction in the fisheries previously to 1863 through the use of stake nets and 

ba«' nets, 2187, 2188 Injurious effects of the use of the fixed draft net or half-tram 

net upon the removal of bag nets, 2188-2191 Necessary certificate of the inspectors 

of fisheries, under the Act of 1870, for the use of any fixed net; receipt of sixty-five 
applications from all Ireland in that year for certificates for the half-tram net, about ten 
of which were from the coast of Donegal, 2191-2202. 

Grounds for the statement that the fixed draft net and the half-tram net are perfectly 
identical; quotation of report by Mr. Brady to this effect, 2191. 2203-2205. 2222-2224 

Entire inaccuracy of Mr. Brady’s evidence as to there being only about ten or 

twelve half-tram nets on the coast of Donegal ; calculation that theie are between fifty 

and sixty, 2206-2209 Necessity of at least one boat for every half-tram net, the 

ordinary crew being six or seven men, 2210, 2->i 1. 

Description of the practice in the capture of salmon, when going along the coast, in 

the half-tram net; diagram submitted in illustration, 2212-2221. 2224 Exceptional 

instances of two nets being joined together, this practice being open to objection, 2217- 

2CJC, Obstacle to fishing with the half-tram net in places where the boats cannot 

anchor, 2224 Very destructive character of this net, which should only he legalised on 

condition that the boats paid towards the preservation of the rivers, 2225, 2226. 

Want of watchers along the Donegal coast when the half-tram net is in use, many of 

the boats not paying any license, 2227-2229 Obstacles 10 successful prosecution for 

the use of illegal nets, 2230, 2231 Considerable increase of late in the use of the 

half-tram net, this being largely attributable to the action of Mr. Brady and the counte- 
nance which he gave to the use of the net, 2232-2241 Successful appeal by witness 

against a bye-law passed by Mr. Brady and Mr. Blake in 1874, authorising a reduction 
in the size of the mesh of the net used in the estuary of the Esk, 2233. 2235-2241 

Complaint by witness to the Lord Lieutenant respecting Mr. Brady, who was 

subsequently transferred from the Ballyshannon district, 2242-2252. 

Difficulty in licensing only a limited number of the boats using half-train nets, 2253 

Suggestion that a certain number of the stations where the half-tram net is used 

he put up to auction; protection to the fisheries thereby, whilst funds wonld be pro- 
cured in aid of the preservation of the rivers, ib. 

Want of a power to search for salmon illegally captured ; this should be exercised by 

impartial persons, independent of the conservators, 2253-2255 Proposal that two 

men be attached to each coastguard station for the better enforcement of the law, 2253- 

2255- t f , 

Information as to the division among the fishery proprietors, for the protection of the 
fisheries, of the surplus money derived from licenses, after payment in each case of the 
clerk and of office expenses; considerable sums paid in addition by the proprietors in 
order to make up the charges for water-bailifis, &c., 2256-2266. 2359-2369. 2383-2392 

Laro-e extra payment by witness for the protection of the Inver river; probability 

that he will discontinue this’ payment on account of the injury done by the sea fishermen, 
2260. 

Loss of about 20 l. through default of Mr. Lipsett, a former acting clerk to the Bally- 
shannon Conservators, 2267-2274 Explanation of the action of witness and some 

other proprietors in the Ballyshannon district in taking out licenses in order to influence 
the constitution of the board of conservators, so as to prevent the appointment of Mr. 
Lipsett as clerk; comment upon Mr. Brady’s evidence in this matter, 2275-2286. 2658- 
2660. 

Few licenses now taken out by the men having sea boats or half-tram nets in the 
Ballyshannon district, so that these men are not now represented on the board of 

conservators, 2287, 2288 Inaccuracy of a statement as to some of the money 

received for licenses in this district, and paid over to proprietors to be used in protection, 
having been diverted from its proper purposes; letter hereon from Captain Barton, 
2289-2292. 

Objection to any curtailment of the weekly close time, 2293, 2294. 2345— —Grounds 
for the conclusion that Mr. Brady formerly attached primary importance to the hsh that 

escaped in the weekly close time, 2295-2298 Decided disapproval of a curtailment 

of the annual close time, especially as regards the sea; any modification should be left 
to the inspectors, 2299-2303. 

Entire dissent from Mr. Brady’s view, that in a majority of the Irish rivers there are 
too many breeding fish; numerous instances in which the number is insufficient, 2304- 

2310. 2327-2330 Influential meeting lately held in Dutdm of persons interested in 

the fisheries, at which the Bill now befoie Parliament was universally condemned, 2311- 
2317. 2332. . 

27 i. y y 3 Opinion 
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Sinclair, William. (Analysis of bis Evidence)— continued. 

Opinion as to the inexpediency of different close seasons in different parts of the same 

river or estuary, 231 8-2321 Approval of facilities for fishing for brown trout during 

part of the close season for salmon, 2322-2326. 

Suggestion tliat the taxation upon fixed engines of every kind should be increased, 

2 333 _2 34° -Rating of the whole of witness’ fishery in the Inver, including the draft 

nets used by him; belief that all the nets upon the Ballyshannon river are rated, 2341- 
2 344 Statistics respecting the take of salmon and trout, respectively, in the Inver in 
the decennial periods, 1865-1874 and 1 875-1884 ; explanations hereon as to the injurious 
effect in recent years of the increased number of half-tram nets, 2346-2349. 2503-2520. 
2638-2647. 

Information respecting' the constitution of the meetings of the Ballyshannon Board of 
Conservators, witness being an ex-officio member; the tidal fishermen have not at 

present any representative at the board, 2350-2358 Practice as to the examination 

or audit of the accounts of the Ballyshannon Board ; annual account by the clerk 
showing how the money has been disposed ofj 2359-2369. 2393—2397. 

Statement as to none of the fisheries in the Ballyshannon district having paid the 10 
per ceni. on their valuation for 1883; large payments made othervv ise by the proprietors, 

2370-2382. 2475-2477 -Payment of the bailiffs on the Inver by witness, there being 

other people besides the bailiffs to report any breach of the law on his part; absence of 

complaint either by the bailiffs or the clerk to the board, 2383-2389. 2619-2623 

Examination as to the cleik and inspector to the Ballyshannon Board being also lessee 
of a fishery in the district; official inquiry by Mr. Brady and Mr. Johnston respecting 
this combination of interests, the board declining to alter the arrangement, 2348-2428. 
2 449- 

Explanation on the subject of alleged illegal fishing on the part of Mr. Moore in the 
Erne river, he having been one of the conveners of the meeting in Dublin which pro- 
tested against the present Bill, 2429-2448 Change of Mr. Moore’s former opinion as 

regards the weekly close time, he being now opposed to any curtailment, 2450-2453 
Constitution of the Dublin meeting adverted to in connection with the unanimous 
objection to the proposals in the Bill, 2453-2469. 

Miscarriage of legislation, to the injuiy of the fisheries, as it is not to the interest of 
the upper proprietors to expend so much money in preservation ; instance in witness’ 
case, 2470-2480. 2503-2520 — - — Greater destruci ion from the half-tram net than from the 
bag net in the Ballyshannon district, 2478-2482. 

Explanatory statement respecting a bye-law for the use of nets with a one-inch mesh 
in this district ; value of this net for the capture of white trout in the rivers, though 

witness objects to its use by the tidal fishermen, 2483-2502 Extensive destruction of 

salmon spawn and salmon fry by the white trout, 2494. 2648. 2649. 

Examination in detail as to the rights claimed by witness in respect of the Inver 
fishery, as to the different kinds of nets used by him, and as to the license duty paid, 
2621-2623 Arrangement further suggested for legalising the half-tram net condi- 
tionally on payment towards preservation of the fisheries, 2624 Statement to the 

effect that in the case of the Erne river the upper proprietors pay a fair proportion of 
the cost of preservation, 2625-2637. 

Circumstance of the trout fishery in the Inver being generally good in years when 

the salmon fishery is bad, and vice versa, 2643-2646 Further statement as to the 

expediency of increasing the duty paid by the half-tram net, 2650-2653. 

Summary of suggestions for the amendment of the present fisheries laws, 2654, 2655 
Objection to Saturday or Sunday being close days for rods, 2656, 2657. 

Sinclair, William. Statement submitted to the Committee by Mr. Sinclair, dated Drum- 
beg, Donegal, 1875, urging strong objections to the conduct of Mr. Brady ( Inspector of 
Fisheries) on several matters, and calling for an inquiry by the Lord Lieutenant, App. 
294-297. 

Slavey River. Course taken consequent on representations by the Slaney men in favour 
of a shorter close time and a reduced size for the mesh of the net; reply to the com- 
plaint that an inquiry has been refused, Hayes 1 122-1 141. 

Slattery, lhomas. (Analysis ol his Evidence.) — Witness is solicitor to the Blackwater 
Board of Conservators ; is also local solicitor to the Duke of Devonshire at Lismore 
1301-1303. 1403-1405. 

Information respecting the inquiry held in 1865 into the head weirs and Scotch 
weirs then in use on parts of the Blackwater; abolition of these chiefly as impeding the 

navigation, whilst many of them had no title, 1303-1315 Great improvement in the 

Blackwater fisheries after the Act of 1863 ; 1.31 4, 1 31 5. 

Grounds for the conclusion that a curtailment of the weekly close time, whereby net 
fishing would be allowed till six p.m. on Saturday, would be most injurious to the per- 
manent 
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Slattery, Thomas. (Analysis of his Evidence) — continued. 

m alien t interests pf the Blackwater fisheries, 1316-1334 Great depreciation of the 

fisheries by drift-net fishing in the river; reduction of the total number of drift nets 
from 105 10 forty-five in 1884, when the Duke of Devonshire established his claim to a 

several fishery from Lismore to the sea, 1319-1327. 1635 Prohibition of drill nets 

upon nine miles of the upper waters, on account of their destructive operation, 1324, 
1325. 1619. 1635. ■ v 0 ^ 

Great injustice to the owners of weirs and fixed engines on the Blackwaterif Saturday 
fishing were allowed to moveable engines or drift nets ; large license duty paid by the 

former, 1327-1334 Decided objection to a shorter annual close time on one part of 

a river than on another part, the close time being too short already, 1336 Opinion 

that there cannot be too many breeding fish in the river, 1336. ^ 

Desire of the lower fishermen that the Blackwater season should commence in the 
middle of. January rather than for Saturday fishing; expediency of the former alteration, 
the river being a very early one, 1336, 1337. 1514, 1515. 1595-1597. 

^PP rova l l ^ le proposal as to the Fishery Inspectors altering; the close time for 
different rivers, subject to a minimum of 168 days, 1338-1340 Belief that the half- 

tram netis exceedingly destructive, whilst it often breaks up a school or shoal of salmon, 
when making for the river, and frightens them out to sea, 1341-1346. 1419-1429. 

Explanation that witness is not prepared to go into the lawsuit respecting the Lis- 
more weir, but that Mr. Currie, the Duke of Devonshire’s agent, is ready to attend the 
Committee, and to prove the legality of the weir, 1347, 1 348. 

Information respecting the constitution of the Blackwater (Lismore) Board of Con- 
servators, and the extent to which the lower fishermen are represented, 1349—1357. 

’■374* 1396-1402. 1516-1526. 1532 Approval of all interests being fairly represented, 

but not in proportion to their contributions, 1353-1355. 1358-1360. 1375. 1395 

Difficulty in preventing peaching if there were a different close time for different parts 
of the same river, 1361-1364. 

Considerable difficulties under the Fishery Acts in maintaining prosecutions and obtain- 
ing convictions ; suggestions for an amended system of procedure, with power in the 

Inspectors to direct prosecutions, 1365-1373- > 590-1594- 1636 Opinion that the 

expenditure of the boards of conservators should be absolutely under the control of the 
Inspectors of Fisheries, 1376. 1574. 

Approval of power in the Inspectors of Fisheries to enforce the valuation of all 
fisheries and the payment of the tax of ten per cent, to the Conservators; extensive 

omission at present, 1377-1381- 15-7-1511. 1553-1560 Advantage of the valuation 

being carried out by the Inspectors, instead of by revisers from the Dublin Valuation 

Office, 1 377> ’378- 15°7 _1 5°9- l 553 -1 559 ; Action of the Blackwater Board 

m respect of l he charge ol ten per cent, on the valuation of the fisheries ; explanation as 
to the limited extent to which enforced, and as to the increased funds available from this 
source for the protection of the river, 1380. 1383-1391. 1499-1511. 

Objection to any tram-nets being legalised, 1382 Belief as to the great injury 

done formerly by drift nets in the Blackwater, and as to the improvement since their 

reduction by the Duke of Devonshire, 1393. 1564-1570 Entire dissent from the 

views of Mr. Blake, Mr. Brady, and otlu-r authorities, as to there being a superabun- 
dance of spawning fish in the upper waters, 1406-1418. 1601. 

Importance of increased employment in connection with the fisheries, witness denying 

that the prevention of fishing on Saturday is prejudicial on this score, 1430-1435 

Occupation for the men on Saturday in winding up their accounts for the week, in 

mending their nets, looking after their boats. See., 1435-1451- 1639-1645 Belief 

that the redaction of drift nets by the Duke of Devonshire did not lead to any large loss 
of employment, whilst it greatly improved the fisheries generally, 1452-1454. 1630-1635 
Ownership of the river by the Duke from Lismore to the sea, with some exceptions, 
H55- 1459- 

Doubt as to the actual number of hours in the week, including Saturday, for which 

the men could fish with nets, 1460-1464 Apprehended effect, eventually, of Saturday 

fishing in lessening rather than increasing the value of fish captured, 1465, 1466 

Instances ol the gradual increase since 1863 in the value of fisheries on the Blackwater ; 

very large increase in some cases, 1466-1473. 1503, 1504. 1511. 1556 Doubt as to 

the railway returns offish exported in different years being reliable, 1474-1478. 

Father statement as to the constitution of the Blackwater or Lismore Board; 
different localities at which meetings are held, and varying attendance thereat, 

j 479 _i 489- 1576-1579 Explanation as regards the subscriptions by the upper 

proprietors, witness fully concurring in tiie view that where the fisheries are valuable, 
the proprietors should contribute liberally for the protection of the river, 1490-1498 
j jlu S e increase ol funds in the Blackwater district if the whole of the fisheries were 
re-valued, 1499-1511. 

2 7‘* y y 4 Statement 
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Slattery , Thomas. (Analysis of his Evidence) — continued. 

Statement with further reference to the former removal of weirs and of drift nets from 

the Blackwater, and the benefits consequent thereon, 1529-1531. 1635 Approval of a 

suggestion by Mr. Sexton that the lettings of fisheries should be recorded upon a 
stamped form of contract so as to facilitate the levying of the tax on the valuation, 
1533- 1559- 

Considerable time occupied in the litigation about Lismore weir and gap : doubt as to 
the costs on each side, though there were ample funds available for the case against the 

Duke of Devonshire, 1534-1540 Expenditure of about 1,000/. by the Duke upon 

the gap in the weir, 1537. 1540. 

Objection to a discretion in the Fishery Inspectors to open Saturday for net fishing, 

1541-1548 Beneficial operation of the present weekly close lime, the fisheries 

having increased in value since 1803; 1549-1552 Improved practice of late in 

collecting the ten per cent, on the valuation, 1560. 

Information respecting the value of the Duke of Devonshire’s fishery at Lismore, 
witness denying that the value has been increased by the Duke’s aciion as regards the 

drift nets, or that the rent has been raised, 1561-1570 Approval of every board of 

conservaiors being required to issue a balance-sheet, whilst the accounts should be 
under the Fishery Inspectors, 1571-1574. 

Further concurrence in the view that the fishermen on the Blackwater should be 
adequately represented on the Board of Conservators, with proper facilities for attending 

meetings, 1576-1579. 1646-1648 Maintenance of a steam launch by the Duke of 

Devonshire in order to look after his interests on the river, 1580-1582 Dissent from 

a statement by the Lismore Board that the Bill of Mr. Blake was apparently directed 
against the Duke, 1583-1589. 

Witness repeats that the Blackwater fishermen would be satisfied if they could begin 

fishing in the middle of January, without any right to fish on Saturday, 1595-1597 

Belief that though the men would fish on Saturday if they could, it would be with the 

conviction that it was to the permanent injury of the fisheries, 1597-1600. 1643 

Injury from the drift nets on the Blackwater rather than from the weirs, 1603-1605. 

Opinion that the closing from Saturday morning till Monday morning was one of the 

most admirable clauses ol the Act of 1863; 1605 Decided objection to anglino- 

being permitted all the year round, as greatly facilitating poaching, 1606 Difficulty 

as regards a prompt market for fish caught on Saturday, 1608. 

Practice as lo prosecutions by witness, at the instance of the Lismore Board ; denial 
that fishermen in the lower waters are severely dealt with for poaching, or that con- 
servators would not be prosecuted for illegal fishing, 1609-1612. 1607-1619 Opinion 

that as regards the protection of their own interests the fishermen are already sufficiently 

represented at the Board of Conservators, 1613-1616. 1646-1648 Poachin->- in the 

upper waters chiefly by farmers’ sons or by labourers, 1619. 1621-1623. 

Comment upon the proposal by the fishermen, at a recent meeting at YouMial, that 

the drift nets should be enlarged by 200 yards, 1619, 1620 Power of the Fishery 

Inspectois to allow the fishing to open on the 15th January, they having already held an 
inquiry which resulted in altering the time from the 15th to the 1st February ; strong 
advocacy of a still earlier season, 1624-1629. 

Conviction further expressed as to the great improvement in the Blackwater fisheries 
since the Act of 1863; benefit anticipated from tiie restrictions upon drift nets, 1630- 

1635 Very enlarged powers proposed (o be given to the Fishery Inspectors, 1636, 

1637 Suggesiion that an increased police force be employed for the protection of the 

rivers, 1637 Expediency of good relations between the upper and lower fishermen, 

1638. 

Sligo District and Coast-. 

Explanation respecting the net across (he lower part of the Sligo river, and the action 
of the Fishery Inspectors in giving a certificate for iis use; admission that this net is a 

, material stopper to the ascent of the fish, though many still go up, Brady 346-375 

Contention between Colonel Whyte and witness as to the 'elose season fixed' tor the 
Sligo river; misrepresentation by the former, ih. 546. 597, 598. 

Grounds for the conclusion that since 1863 there has been a considerable increase in 
the number and weight of the fish taken at the Sligo fisheries; particulars hereon as 
to the annual capture by Mr. Petrie from 1853 to 1877 in the Garvoyne river, Whyte 

3337-3354-. 347°~3479- 349 0 .~3520 Information respecting an application or claim by 

Mr. Petrie in 1872 for a certificate for a fixed draft net in the estuary of the Sligo river; 
grant of this certificate, the result being that an illegal net fixed at both sides of the river 

has since been used, ib. 3355-3375 Complaint as to this net, instead of being in the 

estuary, being two miles up the river from its mouth; conclusion as to its illegality, ib. 
3359-3364- 3376. 
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Sligo District and Coast— continued. 

Comment upon the action of the Fishery Inspectors in the foregoing matter ; obstacle 

to any appeal against their decision, Whyte 3365-3375 -Practical extinction of 

rod-fishing in the upper waters of the Sligo river by the. fixed net lower down and the 

curtailment of the close season, 3376-3379 Use of two fixed nets in the Sligo river 

by Mr. Petrie; decided objection in each case, ib. 3379, 3380. 

Entire insufficiency of the funds at the disposal of the Conservators of the Sligo 
district; explanation hereon as to the upper proprietors no longer taking out licenses for 
rods, nor incurring the same expenditure in preservation since the destructive action of 

the fixed nets, Whyte 3381-339° Very few grilse allowed to get to the upper waters, 

ib. 345 2 Comment upon the support given by Mr. Brady to curtailment of the 

annual close season by opening on the 1st January, ib. 3454-3456. 3575. 

Further details respecting the fixed net, for which a certificate was granted to 
Mr. Petrie, witness repeating his objection to the action of the Inspectors in the matter, 

Whyte 3484-3492. 3521-3544. 3594-3600 Explanation that there is no payment of 

10 per cent, on the valuation in witness’ district, the upper fisheries having no longer any 
value, ib. 3543-3649- 

Suitability of the fishermen’s boats for fishing near the coast, but not for deep-sea 

fishing, Cosgrave 5282 Decrease in (lie number of the fish caught on the sea coast 

since the passing of the Act of 1863; belief that there has been a decrease in ihe upper 
waters as well as the coast, ib. 5281, 5282. 5405-5409. 

Principal reason of witness for giving up salmon fishing in Sligo on account of the 
restriction imposed by the Act of 1863 on Saturday fishing; general sympathy of the 
people of the district with this complaint of the fishermen,' Tiernan 5456-5479. 5515. 

5579 Decided opinion that Saturday fishing would not injure in any way the supply 

of fish on the coast, ib. 5457. 

Agreement with certain evidence in regard to the effect of the Act of 1863 ' n 

lessening the supply of fish, Tiernan 5469-5474,5541-5545. 55.50-5556 Assertion 

that even when the nets are set, the fish can go up the river from the Tirereagh coast at 
any time, ib. 5562-5570. 

See also Dromore, West. Easily River. Templeboyne. 

Snatching. Grounds for suggesting that snatching should be illegal, Franks 1968 

Violation of the law in many instances by proprietors in snatching salmon by means of 
rod and line ; belief that the practice is a violation of the law, as the bailiffs prohibit it, 
Harris 5148-5158. 5x63-5165. 

Spain. Exhaustion of some salmon rivers flowing into the Bay of Biscay, it being intended 
to re-stock them, Young 4088. 

Spawning : 

1 . Views of Mr. Brady as to the Superabundance of Spawning Fish in the 

Upper Waters generally. 

2. Concurrence of Evidence to a contrary purport. 

3. Expediency of every Facility to the Ascent of the Fish to the Spawning 

Grounds, together with increased Protection during the Spawning Season. 

4. Natural Habits of the Salmon as to Spawning; exceedingly Prolific 

Results. 

1. Views of Mr. Brady as to the Superabundance of Spaioning Fish in the Upper 

Waters generally: 

Excess of breeding fish in many of the upper waters; instance in the case of the 

Erne river, Brady 10-13. 64, 65. 77, 78 Opinion that many more breeding fish go 

up the rivers than formerly, there being a great destruction of spawn through the 
successive use of the same beds by different fish, ib. 64, 65. 77, 78. 

Conclusion further expressed that in the majority of the rivers of Ireland there are 
now too many breeding fish in the upper waters; change of witness’ opinion on this 

point since 1862, Brady 330-341. 435-437 Considerable experience of witness since 

1862, upon which he has changed his former opinion that the more spawning fish in the 
upper waters the greater the produce, ib. 547, 548. 551. 

Conclusion further expressed as to the superabundance of breeding fish in most of the 
rivers, whilst the effect of the Bill would be to increase the supply to the. public, Brady 
-44-746. 751-754. 

2. Concurrence of Evidence to a contrary purport : 

Dissent from Mr. Brady’s view, that too many breeding fish go up the rivers; danger 
of diminution if ihere were more fixed nets in the lower waters, Hayes 815-818. 

992-1004 Entire dissent from the vie»vs of Mr. Blake, Mr. Brady, and other 

authorities, as to there being a superabundance of spawning fish in the upper waters, 

Slattery 1336. 1406-1418. 1601 Experience of witness that it is impossible lor too 

many breeding fish to go up the rivers, Slattery 1 336 ; Leake 4935. 

271, Z z Concurrence 
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Spawning — continued. 

2. Concurrence of Evidence to a contrary purport — continued.' 

Concurrence in the conclusion that Mr. Brady is altogether wrong in assuming that in 
the majority of Irish rivers there are too many spawning fish, Sinclair 2304-2310. 2327- 
2330 ; Ilalliday 2698-2706; Connolly 3038-3040; Whyte 3450-3452; Young 4168. 
4182-4787. 

Examination to the effect that witness is not aware of any river in England or Wales 
which is oversiocked with breeding fish, and that he dissents from the view that in the 
majority of the Irish rivers there are too many spawning fish in the upper waters, Huxley 
3879-3892. 3914-3918 Doubt as to the. spawning fish destroying each other’s spawn- 

ing beds, or as to the redds being rooted up by belts in order to feed upon the spawn, ib. 
3888, 3889. 3896, 3897. 

Belief that in the Shannon there might be ten times as many fish on the spawning beds 
as there are at present; opinion that the later fish would not in any way interfere with the 

earlier spawning fish, Harris 5199, 520c Grounds for the conclusion that the more 

breeding fish there are in any river the better it is for the fishing generally, Barrow 5228- 

5230. ' 

3. Expediency of every Facility to the Ascent of the Fish to the Spawning Grounds , 

together with increased Protection during the Spawning Season : 

Opinion that every facility should be given to the ascent of the fish, coupled with strict 

preservation in November, December, and January, Hayes 879-881 Great importance 

attached to the provision of sufficient and suitable spawning grounds and the conservation 

of the spawning beds, Halliday 2734-2736 Estimated catch of only twelve fish out of 

10,000 ova, ib. 2734. 

Enormous capture of fish in the spawning season, Connolly 2844 Very little neces- 

sity for expenditure in the lower waters if the fish were properly protected for spawning 
purposes, ib. 2947, 2948. 3039. 

Enorinous destruction of spawning fish in the Blackwater and other rivers ; much greater 
injury thereby than by excessive or illegal fishing, Ronayne 3672-3675. 3725, 3726. 3756 

Primary impoitance of protection of the spawning beds, witness not believino- that 

in any river there are too many breeding fish, Young 4168. 4182-4187 Decided opinion 

that the stock of fish should be increased so long as the upper waters will hold them, 
Alexander 4544-4547 Enormous number of the natural enemies of salmon, ib. 4546. 

Expediency of freely opening up the upper waters with the object of increasing the pro - 

ductive power of the fisheries, Barrow 5236, 5237. 5263, 5264 Great importance of 

giving proper protection to the fish in November and December, the two spawning months ; 
suggestions hereon with reference to improved protection of the rivers, M‘ Intyre 5859 
5861, 58G2. 5872-5875. 5884-5888. 

4. Natural Habits of the Salmon as to Spawning ; exceedingly Prolific Results : 

Grounds for the conclusion that an extension of the weekly fishing period by twelve 

hours on Saturday would materially check the run of early fish to the upper waters, these 
fish being the first to spawn and being the most valuable, as producing peal ; belief that 
the produce of the later fish do not pass through the peal stage at all, Franks 1275-1300 

Details as to the results of witness’ observations respecting the spawning habits of the 

different runs of fish in the Blackwater district, and the distinction in respect of peal and 

salmon fry, respectively, ib. 1276-1300 Production of about 15,000 eggs by a salmon 

of fifteen pounds, Ronayne 3725. 

Maximum of about 100 days as the breeding season; that is, from about the middle 
of November to the middle of February, Huxley 3838. 3944 Grounds for the conclu- 

sion that the earlier fish in a river do not spawn earlier than those which come later, ib. 
397 2_ 3975 Probability that the salmon eats very little during the operation of pro- 

ducing roe or milt, ib. 3974-3976. 

Reference to the spawning time as varying from ninety to 120 days, according to the 

temperature, Young 4061. 4140 The productive power of the salmon is about 1 000 

ova to every three pounds, Alexander 4553, 4554 Dissent from Professor Huxley’s 

views with reference to the number of days necessary fur the whole operation of spawning 
in the Irish rivers, ib. 4573-4575. 

See also Annual Close Time. Blackwater Fisheries, 7. Kelts. Late and 
Early Rivers. Natural History of the Salmon. Produce of the Fisheries. 
Trout. Upper Proprietors. Weekly Close Time. 

Spent Fish. Want of a clearer definition of a spent fish, large numbers of these bein°' killed 

in the Cork and Bandon district, Hayes 1228-1230 Suggestion that the term spent 

fish ” should be added where the Act forbids the killing of “ unseasonable” fish, Franks 

1966 Rejection of the theory that salmon before and after spawning are entirely unfit 

for food, Huxley 3838. 3935-3943. 

See also Annual Close Time. Kelts. Spawning. 
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Stell Net. Difference between the stell net and the half-tram net, witness submitting that 
the former should not be included in the same category as the latter, the Queen’s Bench 
having decided that it is a fixed engine, Brady 709-721. 

Belief that the half-tram net is somewhat like the stell net, the latter having been 
prohibited on the Tweed as being a fixed engine ; concurrence of witness in this decision, 
Young 4047-4055. 4152-4154. 

Suck River {Shannon). Statement that the River Suck (the chief tributary of the 
Shannon) is one of the largest nurseries for salmon in the whole of Ireland; difficulties 
which have arisen during the last twenty years in regard to angling on this river, Harris 
4987-4989. 5081-5088— — Complaint that the Suck is now closed by the riparian 
owners against amateur fishermen, ib. 4993, 4994. 



T. 

Teelin River (Bally shannon District). Explanations relative to a former dispute between 
the fishermen and proprietors in the case of the Teelin river, and the measurement of the 
half-mile limit from the mouth of the river; opinion that the fishermen were perfectly 
right as to the extent of their claim, Brady 534-542. 

Official notice, dated Irish Fisheries Office, 6th April 1876, respecting the limits of the 
boundaries of the River Teelin, App. 298. 

Templeboyne (Sligo). Complaint by the Templeboyne fishermen that the operation of the 
present law is to make the rich man richer and the poor man poorer; contention that 
this law has transferred to the upper proprietors a certain property which was possessed 

formerly by the fishermen, Cosgrave 5301-5307 Precarious character of the living of 

the fishermen in witness’ district, especially in bad seasons, ib. 5312-5315 Consider- 

able number of men who have given up fishing of late years in consequence of the 
Saturday closing, ib. 5323-5329 — —Unwillingness of the fishermen, in the face of the 
weekly close time, to go to the expense of new nets, which cost about 12 1. each, 
ib. 5326, 5327. 

Statement that the fishermen represented by witness not only unanimously, but 
urgently, wish that the Saturday fishing should be granted to them; desire on their part 
to send a memorial to the Committee, which was abandoned when witness undertook to 
appear for them, Cosgrave 5335, 5336. 

Prosperous condition of the fishermen before restriction was placed on the fishing, 

Cosgrave 5316 Statement as to the licenses paid by the fishermen for their nets, ib. 

537°“5374 Serious complaint of the fishermen that they are not permitted to 

leave their nets; decided opinion that they should be allowed to anchor their nets, 
and to go on shore, ib. 539°-5397- 543 6 ~5443- 

Three points in regard to which the fishermen in Templeboyne parish attach great 
importance, namely, open Saturdays, permission to anchor their nets, and lo have proper 
representation on the Board of Conservators, Cosgrave 5398, 5399. 

Tiernan, Tliaddeus. (Analysis of his Evidence.) — Is a landed proprietor in the county of 
Sligo, and has been for some years the Chairman of the Dromore, West, Board of 
Guardians ; was at one time the owner of some salmon fishing boats, 5447-5450. 5454, 
5455- 5546-5549- 

Principal reason of witness for giving up salmon fishing on account of the restriction 
imposed by Act of 1863 on Saturday fishing; general concurrence of the people of the 

district in this complaint of the fishermen, 5456-5479. 5515. 5579 Decided opinion 

that Saturday fishing would not injure in any way the supply offish on the coast, 5457. 

Impossibility of giving the fishermen, when out of work, out-door relief, inasmuch as 

they are able-bodied, 5464-5466. 5479-5481 Agreement with the evidence of Father 

Cosgrave in regard to the effect of the Act of 1863 in lessening the supply of fish, 
5469-5474. 5541-5545- 5550-5556. 

Complaints of the fishermen of Dromore, West, that they cannot, under the present law, 
leave their nets and come ashore at pleasure ; expediency of the men having permission 

to put sinkers to the nets, 5482-5488 Objection that owners are permitted to fish 

right up to the mouth of the river, whereas the fishermen cannot fish within half a mile 
of it, 5489-5493. 

Complaint that Mr. Brinkley, the High Sheriff of the county Sligo, has prevented the 
salmon from going up the river by having a net across the River Easky, near Fortland; 
contention that this net is illegal, and has also been used during the close time, 5497- 
55M- 5537-5540. 5557-556i' Belief that the fishermen in the district would be toler- 

ably satisfied if they were allowed to fish until six o’clock on Saturday evenings, and also 
if they were permitted to rest when their nets were casl, 5515. 

271. z z 2 Information 
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Tiernan, Thuddeus. (Analysis of his Evidence) — continued. 

Information in regard to the constitution of the local Board of Conservators ; the 

fishermen have no representation upon it, 5516-5532. 5578 Belief that the whole ot 

the income of the district is produced from the licenses of the working fishermen ; argu- 
ment that each man should have a vote in proportion to the amount he pays, 5528-5531. 

Contention that '.he Board should hold its meetings at suitable places and at conve 

nient times, 5532 Inability of witness to give specific information respecting the 

average number of fish caught before the Act of 1863, and the number since it came 

into operation, 5550-5556 Assertion that even when the nets are set, the fish can go 

up the river front the Tirereagh coast at any time, 5562-5570. 

Explanation that the proposal of the fishermen to anchor their nets does not mean 

that the nets are to be fixed engines, 5571-5576 Opinion that the present annual 

close season is quite long enough, 5580. 

Trout : 

Grounds for objecting to the prohibition against fishing for trout at different times 
than those when salmon can be fished for in the same river; excellent condition of 
trout in any rivers before the time for salmon fishing, Brady 20-24. 13°- >83, lf H- 639, 

640 Approval of a minimum annual close time of 168 days, if power be given to 

alter the close time as between trout and salmon in the same river, ib. 183, 184. 

Reasons further submitted for a different season for trout and for salmon in the upper 
waters; boon thereby to trout fishermen, whilst there would be less probability of salmon 

poaching, Brady 423-431 Non-objection to a different season for brown trout 

and for salmon in the same river, Hayes 794. 845 ; Foley 1668, 1669 ; Halliday 2692- 

2697 ; Young 4044-4046 Very prolific character of trout, so that the streams are not 

likely to be exhausted by an extension of the open season, Hayes 1258, 1259. 

Concurrence of objections to a different season for trout and salmon in the same river ; 
facility thereby to poaching and the capture of spawning salmon, Franks 1782, 1783; 
1871-1873; Connolly 2763 ; Whyte 3437? 343 8 5 Moore 4215,4216; Alexander 4481 ; 

Leake 4792-4795. 4910-4913; Harris 5056, 5057 Much less value of the trout 

fishing than the salmon fishing, Franks 1873. 

Approval of facilities for fishing for brown trout during part of the close season, 

Sinclair 2322-2326 Extensive destiuction of salmon spawn and salmon fry by the 

white trout, ib. 2494. 2648, 2649 Wholesale destruction of salmon ova by trout; 

illustration of this in witness’ experience, Halliday 2693-2695. 

Opinion that the question of a different close time for trout and for salmon may be 

safely left to ihe discretion of the Fishery Inspectors, Halliday 2732 Approval of 

power in boards of conservators in Ireland (as in England) to fix a different close time 
for trout and salmon in the same river, Huxley 3855-3857. 3898-3900. 3925-3928. 

Explanation that the upper parts of the rivers which are in the mountains are much 
more frequented by trout than they are by salmon; non-objection to angling in 
streams or rivers where there is nothing but the brown trout, Alexander 4586-4592 

Belief that in certain cases proprietors are indifferent to the preservation of 

salmon in their trout rivers, and prefer to get rid of them, Harris 4990. 

Tweed, The. Excessive amount of poaching in the Tweed district. Young 4076-4078- 
4127-4130 Prejudicial effect of land drainage by the upper proprietois, ib. 4163. 



U. 

Unprotected Rivers, Importance attached to the protection of grounds now unprotected, 
rather than to artificial propagation; extensive mileage now unprotected, Hayes 1 1 73- 
1176. 1182-1185. 1197-1199. 1257, 1258; Connolly 2843, 2844. 2912-2917. 3001-3003 
Suggestions for the protection of rivers now unprotected, Sinclair 2655. 

See Preservation, fyc. 

Unseasonable Fish. See Kelts. Spawning. Spent Fish. 

Upper Proprietors ( Riparian Owners): 

Very limited extent to which steps are taken by the upper proprietors for the protection 

of the upper waters, Brady 66, 67 Fair share of angling and of fish in the case of 

the upper proprietors, whilst their rents have in some instances largely increased ; appre- 
hended objection by them to an extension of the weekly time for netting in the tidal 

waters, ib. 68-76 As a rule, the upper proprietors are exceedingly well treated as 

regards the quantities of fish which are allowed to go up, ib. 74. 

Advantage 
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Upper Proprietors (Riparian Owners ) — continued. 

Advantage if the bailiffs generally were paid directly by the Conservators, as in the 
. Limerick district ; unpleasant feeling among the fishermen that the money is not properly 

expended by the upper proprietors, Brady 241.249. 260-265 Statement as to the 

upper proprietors not having in all cases taken a greater interest in the protection of the 
rivers since the greater supply of fish in the upper waters, ib. 342-345. 

Want of an improved allocation of the funds in the upper waters, Hayes. 805. X13, 814. 

844 Importance of good relations being preserved between the upper proprietors 

and the commercial fishermen below, Hayes 822-825; Slattery 1638 Room for a 

much greater improvement in the fisheries if the upper waters were properly administered, 
Hayes 844. 

Concurrence in the view that generally the upper proprietors, though greatly benefited 
by -the increased value of the fisheries, fail to contribute for their protection, save to an 

absurdly small extent, Hayes 884-941 Dissent from the statement that the organised 

opposition to Mr. Blake’s Bill proceeds chiefly from persons who have been in a state of 
perpetual breach of the law, ib. 1145-1152. 

Non-objection to net fishing on Saturday if the upper waters were properly protected ; 
special importance of improvement on the latter score, hundreds of miles being entirely 

unprotected, Connolly 2843, 2844.. 2912-291 7. 2964. 3001-3003. 3028 -Necessity in 

the case of salmon rivers of leaving sufficient supplies for the upper waters, as an in- 
ducement to the ripaiian owners to protect the breeding grounds and prevent poaching, 
Huxley 3833, 3834 Conflicting interests of the upper proprietors and the net fisher- 

men, Young 4081—4084. 

Opinion that the riparian proprietor should only (except in small trout streams) come 

in with fishing rights as one of the general public, Harris 5224, 5225 Difficulty in 

accounting for the fact that the fishery proprietors do not adequately subscribe towards 

the preservation of the fish, Barrow 5268-5271 Absence of protection on the upper 

parts of some of the rivers in consequence of the indifference of the owners ; admission 
that where the proprietors have a personal interest in the fisheries, they both can and do 
protect them, but not otherwise, Cosgrave 5348-5354- 5365. 5400-5402. 5429, 5430. 

See also Funds. Licenses. Public Meeting (Dublin). Rod-Wishing. 

Spawning. Valuation of Fisheries. 



V. 



Valuation of tiie Fisheries ( Taxation ) : 

Unduly small amount received from the upper proprietors as taxation (10 per cent.) 
upon the Poor Law valuation of the fisheries; general neglect of duty in this respect on 

the part of the boards of conservators, Brady 782-787 Recent decision of Lord 

Justice Fitzgibbon as to the liability of the owner and rated occupier for the taxation on 
the valuation, ib. 785. 

Examination with reference to the exceedingly small payment by the upper proprietors 
in proportion to their liability for 10 per cent, upon the valuation; legal power of the 
Conservators to enforce full payment, the difficulties being however considerable, Hayes 
895-941. 1106-1109. 1172-1196 — r— Obligation upon the Dublin Valuation Office to 
value the fisheries if applied to; obstacles and delays experienced, ib. 903-911. 

Representations made by witness on several occasions respecting the limited extent to 
which the fisheries are valued, with a view to the taxation of 10 per cent, in aid of the 
funds of the Conservators ; laxity of the latter ou this score, Hayes 1106-1 109. 1172- 

1 196 Doubt as to the efficiency of the fishery valuations made through the Valuation 

Office in Dublin; improvement if the duty rested with the inspectors, ib. 1110-1116 

Improvement on the whole if the question of the valuation of the fisheries were 

placed under the Poor Law Board, ib. 1231-1234. 

Approval of a suggestion by Mr. Sexton that the lettings of fisheries should be 
recorded upon a stamped form of contract so as to facilitate the levying of the tax on the 
valuation, Hayes 1192; Slattery 1533. 1559; Franks 1909. 1921, 1922; Ronayne 3662. 
3668. 

Approval of power in the Inspectors of Fisheries to enforce the valuation of all 
fisheries and the payment of the tax of 10 per cent, to the Conservators; extensive 

omission at present, Slattery 1377-1381. 1507-1511. 1553-1560 Advantage of the 

valuation being carried out by the Inspectors, instead of by revisers from the Dublin 
Valuation Office, ib. 1377, 1378. 1507-1509. 1553- >559- 

271. z z 3 Objection 
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Valuation of the Fisheries (Taxation) — continued. 

Objection to the tax on the valuation being collected by the Board of Guardians, 

Connolly 2855-2860. 2936-2940 Decided opinion that the payment of to per cent. 

on the value of the fisheries should be insisted upon, with the view of preserving the fish, 

Leake 4914-4917 Expediency of compelling payment of the 10 per cent, on the 

Poor Law valuation for the purpose of preservation, Harris 5041, 5042. 

Return showing the Poor Law valuation in each year, 1863-83, App. 291. 

See also Blackwater Fisheries, 10. 



W. 

Ward, Peter. (Analysis of his Evidence.) — Witness, who is in business at Dunkineely, 
has been deputed bv the local fishermen to represent them before the Committee, 3094- 
3104. 3126. 3189-3195. 3276, 3277. 

Strong interest of the fishermen in the present Bill ; recent meeting on the subject and 

resolutions passed, 3099 et seq. Desire of the fishermen to be allowed to fish on 

Saturday till six p.m., 3105. 3107. 3278-3281 Great want of a salmon license for the 

one-inch mesh nets now used for mackerel and other small fish ; grounds for this claim 
on the part of the fishermen,. 3 107-31 10. 3129-3131. 3216-3223. 3231-3241. 3250 -3255. 
3310-3315- 

Application also for permission to use the head anchor when fishing with the 
half-tram net; particulars htreon as to this mode of fishing, and as to the labour to be 

saved in rowing if the anchor can be used, 31 10-3126. 3183-3188. .3225-3230 Desire 

of the fishermen for a change in the constitution of the Ballyshannon Board of Conser- 
vators, so that they may he directly represented ; very imperleet representation at present, 
3126. 3165-3168. 3179-3182. 31 9*5 -3 199. 3210-3215. 3302, 3303. 

Number of licenses now taken out by the fishermen, and total amount paid ; consider- 
able increase if the small mesh net might be licensed for salmon, 3127-3131. 3216-3223. 

3282-3285 Varying income of each boat’s crew, the earnings being very small in rough 

and stormy seasons ; diminution also through the rivers not being properly protected, so 
that there is much distress, 3132-3142. 3168-3178. 3200-3207. 3232. 3250-3253. 

Obstacles to an increased use of the half- tram net off the Donegal coast through fear 
of prosecution ; complaint that licenses are granted only to men who hold land, 3143- 

3153- 3157-3163 Grievance of the fishermen in the Conservators not looking after 

the bailiffs, nor seeing that the rivers are protected; the fishermen, in fact, get no return 

for the money paid by them for licenses, 3153-3156. 3164, 3165 -Complaint as to the 

bailiffs being entirely in the hands of Mr. Sinclair, and as to the use by him of a wire 
netting without a gap in it ; comment also upon Mr. Sinclair’s claim to exclusive rights 
of fishing, 3153, 3154. 3165. 3254-3275- 3282-3301. 3316-3331- 

Conclusion that the fishermen are hot aware of tire liability of the owners of fisheries 

to a tax of 10 per cent, on thevaluaticn, 3207-3209 Comment upon the rejection of a 

bye-law made some years ago whereby the men were allowed to use the small mesh net 
for salmon ; grievance felt against Mr. Sinclair, who uses the same net, 3242-3275. 

Representation by witness of about 300 men and boys, 3276-3277 Short season for 

which the men fish, so that they are the more desirous for the Saturday fishing, 3304-3309. 

Water Bailiffs. See Bailiffs. 

Waterford Board of Conservators. Explanation respecting several grounds of objection 
to th e Bill of Mr. Blake on the part of the Waterford Board of Conservators, Brady 569- 
574- 

Steps taken by the Board of Conservators to recover payment upon the valuation of 
the fisheries, Hayes 927. 

Weekly Close Time: 

1. Duration of the present Weekly Close Time. 

2. Evidence Favourable to Curtailment. 

3. Evidence Adverse to any Alteration. 

4 . Views of Professor Huxley and of Mr. Young. 

1. Duration of the present Weekly Close Time: 

Weekly close time for salmon rivers in Ireland from six o’clock on Saturday morning 

till six o’clock on Monday morning ; that is, since the Act of 1863, Brady 3-6 

Longer weekly close time in Ireland than in England or Scotland, ib. 7. 

2. Evidence Favourable to Curtailment : 

Improvement under the proposal in the Bill of Mr. Blake for allowing netting up to 

six o’clock on Saturday evening, Brady 10 Approval of a diminished close time being 

limited to moveable engines, without being extended to fixed engines, ib. 16-19. 124-126. 

Advantages 
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Weekly Close Time— continued. 

2. Evidence Favourable to Curtailment — continued. 

Advantages from drift-net fishing being allowed on Saturday, whilst- there would be an 

ample supply of spawning fish left for the upper waters, Brady 163-177 Reference to 

the weekly close time as being intended for the twofold object of allowing the fish to get up 
to the reproducing grounds and of affording fair sport to anglers, ib. 301-303 Addi- 

tional number of hours, as in Scotland, proposed only as regards moveable nets, the half-tram 
net being included in the extension, but being required to get a certificate, ib. 307-315. 

Discussion upon the proposal for reducing the weekly close time for moveable engines, 

and for maintaining it as regards fixed engines, Brady 386-409 Further approval of the 

weekly close time being only thirty-six hours, as in Scotland, ib. 556-560. 634-638. 

Doubt whether, on the whole, it may not be expedient to alter and curtail the weekly 

close time in Ireland, Halliday ‘2675-2677 Short season for which the men fish, so that 

they are the more desirous for the Saturday fishing, Ward 3304-3309 Grounds for 

considering that Saiurday fishing should be allowed in the sea, but not in the rivers, Leake 
4785. 4787, 4788. 4875-4877. 4891, 4 8 92. 4920. 4929. 

Strong disapproval of the law of the weekly close time ; decided opinion lhat in witness’ 
district it has not only caused a decrease in the number of the fish, but has produced a large 

amount of distress, Cosgraoe 5283-5346 Frequent instances in which the fishermen 

see on a Saturday the salmon jumping round them, and yet they ate not allowed to cast a 
net, ib. 5299, 5300. 

Strong opinion that the interests of the fishermen should he nourished by the Govern- 
ment, rather than depressed, as is the case in the present state of the law, Cosgrave 

5339 Assertion that the argument connecting the Saturday close season with 

breeding during part of the year is an entire pretence; belief that the object of the close 
Saturday is to give the salmon, not to the fishermen, but to the riparian proprietors and to 
those using rods, ib. 5344-5346. 

Decided opinion that to stop the Saturday fishing is a great injustice to the working 
fisherman; grounds for this conclusion, Mrlntyre 5859, 5860. 5876-5883. 

3. Evidence Adverse to any Alteration : 

Objection to a weekly close time of thirty-six hours, as in Scotland, the fishermen 

generally not advocating any change, Hayes 790-793. 842-844 Apprehended effect, 

eventually, of Saturday fishing in lessening rather than increasing the value of fish 

captured, Hayes 790-793; Slattery 1465, 1466 Objection to a discretion in the 

Inspectors respecting the alteration of the weekly close time, Hayes 1 142-1144; Slattery 
1541-1548. 

Approval by the lower fishermen, as a rule, of an extension of the weekly fishing 

season, whilst the upper men are generally opposed thereto, Hayes 1160-1166 Desire 

of the working fishermen generally to have the right of fishing on Saturday, though the 

more independent of them spend the day in preparing their nets, See., ib. 1262-1264 

Mitigation of the effect of Saturday fishing if certain improvements otherwise were 
carried out, ib. 1265, 1266. 

Occupation for the men on Saturday in winding up their accounts for the week, in 

mending their nets, looking after their boats, &c., Slattery 1435-1451. 1639-1645 

Doubt as to the actual number of hours in the week, including Saturday, for which the 

men could fish with nets, ib. 1460-1464 Beneficial operation of the present weekly 

close time, the fisheries having increased in value since 1863, ib. 1549—1552. 

Belief that though the men would fish on Saturday if they could, it would be with the 
conviction that it was to ihe permanent injury of the fisheries, Slattery 1597-1600. 1643 

Opinion that the closing from Saturday morning till Monday morning was one of the 

most admirable clauses of the Act of 1863, ib. 1605. 

Opinion lhat the present time is fair to all parties, Foley 1662 Expediency, in the 

interests of the salmon fisheries generally, of keeping down excessive capture in the 

lower waters, Franks 1892, 1893 Great importance of maintaining the present 

weekly close time, though longer than the close season in England or Scotland ; advan- 
tage if the time in Scotland were extended, ib. 1894-1897. 

Disapproval of any curtailment, Sinclair 2293, 2294. 2345 Grounds for the con- 

clusion that Mr. Brady formerly attached primary importance to the fish that escaped in 
the weekly close time, ib. 2295-2298. 

Dissent from some calculations by Mr. Brady as to the large increase of capture in 
the lower waters throughout Ireland by permitting net fishing on Saturday, Connolly 

2953-2958 Summary of witness’ views as regards the close time, &c., the result 

being that he is opposed to all the proposals in the Bill of Mr. Blake, ib. 3051-3055. 
3073 - 3076 . 

271. z z 4 Opinion 
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Weekly Close Time— continued. 

3. Evidence Adverse to any Alteration — continued. 

Opinion that the curtailment of the weekly close time by t"*™*™*^*™ 

exceedingly mischievous, Whyte 3408-341. Strong, opinion it won d 4,e , ry 

injudicious to alter the close time for salmon ; admission, lowe , - , 

close time would have the temporary effect of giving a larger number of fch to put .in the 

market, Moore 4008-4011.4348-4360 The owners and leases of commercial fisheries 

coincide generally in witness’ opinion regarding the close time, ib. 4209. 

Decided opinion that there should be no alteration in the law with regard to the 
weekly close time- grounds for this conclusion, Alexander 4470-4474- 4o4», 4o49- 
^sao— Siskpprovel of permitting Saturday fishing for any ckss of fishermen; 
argument that so lonf as there is room for fish in the upper waters, there should not be 
allowed Saturday fishing below, ib. 4537-4543- 

Opinion that if in a small river the weekly close time were shortened it would be 
destructive to the fishery, whereas in a large river it might not be so, _ *?'?• i 

*232. 15265, 5266 Deprecation of any curtailment of the weekly close season , belief 

thlt it would be exceedingly injurious to the angling and fishing over the whole district, 
Woods 5622. 5626. 5777. 577 s - 5812-5834- 5838, 5839- 5842-5847- 

Objection by the Board of Conservators of No. 4, Lismore District, to the proposed 
curtailment of the weekly close time by twelve hours, App. 292. 

4 . Views of Professor Huxley and of Mr. Young : 

Comment upon the Preamble of the Bill before the Committee as objecting to the 
curtailment of fishing in Ireland, whereas a main object ol fishery lege station ge meral ly is 
to prevent over-fishing and the removal from a river of more than its surplus supply ot 

fish Huxley 3833. 3835 Consideration of the proposal for shortening the week y 

close time m ‘Ireland to thirty-six hours, as regards moveable engines; expediency of 
power to fix a longer closing, if required by circumstances, tS. 3 s 39--3»44- 

Fxnhnntion that witness would restrict fishing ill the lower waters ill Ireland only so 

far as P is necessary to keep up a good stock of fish, Huxley 3983, 3984 Conclusion 

that t m ci“hm L“es aSd Lnditions of the different rivers in Ireland must be duly 
reference to any reduction of the weekly close time to t!.my-s,x hours, 

Onhiion^that the present weekly close season in Ireland might be maintained, though 
powe. might be given to the Inspectors to curtail it in special eases ; w, loess, however, ts 
not conversant with the Irish rivers, Young 4032. 4064. 4135- 4147, 4M8- 

See also Act of ISS3. Blachwate, Fisheries, 5. Employment. England. 

Markets. J Produce of the Fisheries. Public Meeting (Dublin). Scotland. 

Shannon, The, 3. Spawning. Templeboyne (Sligo). Upper Proprietors. 

Weirs and Dame. Very unsatisfactory slate of the law as 
proprietors without the proper legal sanction, there being power to indict fine* toi the 
noii-provision of fish-passe.!, Brady 659-662. 688-691 1— Difficulties ™ 
the height of t'u^fi^iSra^aSr of 

danger, Tf thfweirs'in tidal w’aters might be opened at low water or at hall tide, in partial 
extension of the weekly close season, ib. 780, 781. _ 

Penalty required for erecting or raising weirs without placing a gap in them, -Franks 

, 9 66 -Grounds for recommending a Government survey of all the weirs in Irelau I, so 

as to establish their heights, ib. 

See also Gaps in Weirs. lax Weir (Limerick). Lismore District, 2. 

Whyte, Colonel John James. (Analysis of his Evldence.j-Witness is proprietor of a fishery 
on the Sligo river, and has for some years taken much interest m the lush fisheries 
generally, 3332, 3333. • 

Great improvement effected in the fisheries by the Act of 1863 in removing bag nets 
and requiring gaps in weirs, 3334-3336— Grounds tor the conelusion tha t smee S63 
there lias belli a considerable increase in the number and weight of the fish lake, at the 
glio-p fisheries; particulars hereon as to the annual capture by Mr. 1 etne from i8 0 3 to 
1877 in tiie Garvogue river, 3337-3354- 347 0_ 3479- 3495"35 21 ^- 

Information respecting an application or claim by Mr. Petrie in 1872 for a certificate 
for a fixed draft net in the estuary of the Sligo river; grant ol this certificate, the icsult 
bein" that an illegal net, fixed at both sides of the river, has since been used, 335o 3375 
—Complaint as to this net, instead of being in the estuary, being two miles up the 
river from the mouth ; conclusion as to its illegality, 3359~3364- 3375 Comment 
upon the action of he Fishery Inspectors in the foregoing matter; obstacle to any 
appeal against their decision, 3365-3375- 

Practical 
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Report, 1885 — continued. 

Whyte, Colonel John James. (Analysis of his Evidence)— continued. 

Practical extinction of rod fishing in the upper waters of the Sligo river by the fixed 

nrtVSrS’. 57 “* t cu ? ,1 “ ei ) tof ‘ Je close season, 3376-3379 Use of two fixea 

nets, in the Sligo river by Mr. Petrie; decided objection in each case, 3370 3380 

Entire insufficiency of the funds at the disposal of the Conservators of the Sligo district • 
explanation hereon as to the upper proprietors no longer taking out licenses for rods, nor 
incurring the same expenditure in preservation, since the destructive action of the fixed 
nets, 3381-3390. 

Statement to the effect that the upper proprietors on the Erne have no interest in sub- 
scribing towards the preservation of the river, 339>-339 8 Power of the Inspectors to 

call tor the accounts of boards of conservators, but not to audit them, 3300-3402 

Objection to the Inspectors appointing the bailiffs or otl.er offices, 3399. 3403, 3L4 

Bel let that there are no fishermen on the Erne requiring representation at the Board of 
Conservators, 3405. 

Opinion that the curtailment of the weekly close time by twelve hours would be exceed- 

ingly mischievous, 3408-3411 Difficulty in the case of men employed on boxes or weirs 

or on fixed engines generally, if increased employment were given to the fishermen on 
Saturday, without the former paiticipating therein, 3412-3421. 3550-3559. 

Grounds for the conclusion that a reduction of the annual close time below 168 davs 
would be very dangerous, witness advocating an absolute ami uniform close time for all 

rivers, 3422-3433 Objections to different seasons for different parts of the same river- 

facility thereby to poaching, 3431. 3434~3436 Strong disapproval of a different season 

tor trout and salmon, as they spawn nearly at the same time, 3437, 3438. 

Statement as to the destructive character of ihe half-tram net, and as to its effect in 
reducing employment, witness strongly objecting to its being legalised on the coast of 

Donegal, 3439 _ 3449- 355°~3o66. 3580-3593 Entire fallacv of the notion that most of 

the rivers in Ireland are overstocked with breeding fish, 3450-3452. 

Objection to the arrangement whereby each Inspector is confined to a particular dis- 
trict ; advantage of the districts being taken in rotation, so that each Inspector mio-ht in 

turn become conversant with the fisheries generally, 3453, 3454. 3572-3579 Comment 

upon the support given by Mr. Brady to curtailment of the annual close season by opening 
on the 1st January, 3454-3456. 3575- 

Strong disapproval of the practice as to bye-laws made by the Inspectors ; great iniurv 

thereby to somefisher.es, 3457. 3469. 3572-3579 Wan. of larger facilities of appeal 

against bye-laws, 3458 3459— Approval generally of. lie Fishery Acts, though requ.rimr 

amendment and consolidation, so as to do away with inconsistencies, 3460-3460 - 

suggestion that there should be a uniform close time of 168 davs for all Ireland oa8o- 
3483- 3493, 3494- ' 5 ** 

Further details respecting the fixed net, for which a certificate was ^ranted to Mr. 
Jretrie, witness repeating his objection to the action of the Inspectors in the° matter, 3484- 
3492- 352 1 -3544* 3594-3600 — Explanation that there is no payment of ten per cent, 
on the valuation in witness’ district, the upper fisheries having no longer any value, 3543 - 

Disapproval of the practice whereby the Conservators who are interested in ihe fisheries 

frequently pay the oailiffs who look after the fisheries, 3567-3571 Difficulty in 

proving the use of the half-tram net or in establishing its illegality, 3587-3593 Diffi- 

culty also as to funds for prosecutions by the Inspectors in cases where die boards of con- 
servators do not prosecute, 3601, 3602. 

Witnesses’ Expenses. Particulars thereof, Rep. ix. 

Woods, William. (Analysis of his Evidence.)— Is a licensed angler residing at Dundalk 
and appears before the Committee to represent the views of the rod fishermen in the’ 
Dundalk district; is intimately acquainted with all the livers in the district, 

5699, 57oo. 5840, 5841- 66 6 * 

Information respecting the rivers in the district and the date at which the fresh salmon 
appear m them ; white or sea trout come at the same time as the salmon, about the 

middle of June, 5586-5591 Statement that the stock of fish in the Dundalk river has 

declined considerably in the last few years on account of the netting, both legal and 
illegal ; decline also thiough the absence of proper protection in the spawning months 
5592-5597- 

Opinion that the net licenses in the Dundalk district are too cheap and the rod licenses 

taxed more heavily in proportion, 559N-5601 Expediency of there being a license 

imposed upon all kinds of fishing ; belief that such an arrangement would add consider- 

affiy to the protection of the fisheries, 5602, 5603 Absence of any desire on the part 

of the Dundalk fishermen for an alteration of the present close time, 5604-5606. 
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Woods, William. (Analysis of his Evidence) — continued. 

General feeling on the part of the coast fishermen that they are unjustly treated in 
regard to the annnal close time as compared with the fisheries on the rivers; explanation 
that the fishing on the inside rivers commences six weeks earlier than the fishing on the 

coast and in the estuary, 5609-5636 Assertion that with this difference in the season 

(here is no compensating advantage as regards the protection of the fish, 5611. 5620. 
Grounds for the opinion that the season for inside and outside nets should commence 

at the same time, 5622-5636 -Deprecation of any curtailment of the weekly close 

season ; belief that it would be exceedingly injurious to the angling and fishing over the 
whole district, 5622. 5626. 5777, 5778- 5812-5834. 5838, 5839- 5842-5847 — Dls ' 
approval of any variation of season upon different pans of the same river; it oucli 
variation were permitted it would lead to an enormous amount of illegal fishing, 5637- 
5 6 39 - . . / . 

Information generally in regard to the composition and triennial elections ot the 
Board of Conservators for the" Dundalk district; grounds for the opinion that these 

elections are not fairly conducted, 5640-5654. 573 1_ 5743 Assertion that the vice- 

chairman can praclically elect whomsoever he wishes, 5644, 5645- 

Contention that ex-officio Conservators, of whom there are ten on the Board, are an 
inconsistency, as they can swamp the votes of the elected members, 56.47"5657- 573 1 , 

5732 Statement that the ex-officio Conservators exercise a veto over prosecutions 

generally in the dist- ict ; large number of cases in which permission to prosecute has 
been refused when the offender is in a high social position, 5657”5698- 57 01 “5793. 
5746-5753- ' 

Instances in which poor men have been prosecuted for fishery offences at the time that 

others have been excused, 5688, 5689. 5696-5698 Statement that witness has 

brought charges against the Board on the occasion of the triennial election, and there has 
been no attempt to deny them, 5702, 5703. 5744, 5745- 

Circumstances under which some poachers swept the river completely clean of fish in 
consequence of the bailiff having been removed from the upper water to protect the 
several fisheries, 5704-5710 — -Assertion that the bailiffs employed in the Dundalk 
district are not competent to carry out their duties, 57 l 4 _ 573°- 5754-5762- 

Instance in which a bow-net was discovered in a fish pass by witness, which must 
have been there for two years, and was not known to the bailiff who lived close by, 
5754-5762 Considerable increase in poaching in the neighbourhood, mainly in con- 

sequence of taking the bailiffs off the water when their presence is most needed ; belief 

that the bailiffs are not only under-manned, but under-paid, 5763-5769 Assertion 

that the rivers in the Dundalk district are under-stocked with fish, and would support ten 
times the quantity they have at present, 5770, 5771. 5801-5807. 

Statement that the sea trout are not destructive to the salmon spawn in the Dundalk 

district, 5772-5774 Strong disapproval of prohibiting otter fishing in the loughs, 

which is in numerous cases the entire support of poor families, 5783-5786 Desir- 
ability of giving the Post Office authorities power to issue fishery licenses, 5787-5790. 
Great importance of giving the Fishery Inspectors a power of control, inspection, and 

audit over all the money contributed for fishing licenses, 579 1— 5795 Suggestions in 

regard to the elections of the Board of Conservators, and the issue of licenses by 

that body, 5797. 5808-5811 Advocacy of the use of the gaff as an auxiliary to the 

landing net, 5835. 



Y. 



Young, Archibald. (Analysis of his Evidence.) — Witness was a Commissioner of Scotch 
Salmon Fisheries from 1867 till 1882, and has been Inspector since the latter year 

4019, 4020 Since the beginning of 1883 he has inspected all the rivers of Scotland, 

4021,4022. 

Special inquiry by the late Mr. Frank Buckland and witness in 1870 into the question 
of the annual and 'weekly close time in Scotland; conclusion arrived at that on the 
whole the annual close time should be not less than 168 days, 4023, 4024. 4136, 4137 

Conclusion of Mr. Buckland and witness that the weekly close time should be 

uniform and should be extended to forty-eight or, at least, forty-two hours; view also 
of the Scotch Fishery Board in favour of extension, 4024-4033. 

Great difference of opinion between the upper proprietors and the net proprietors 
in Scotland as regards the extension of the weekly close time; grounds upon which 

witness advocates extension, 4031. 4063-4065. 4120-4139. 4157-4159- 4*64 -Opinion 

that the present w.ekly close time in Ireland might be maintained, though power might 
be given to the Inspectors to curtail it in special cases, 4032. 4064. 4135- 4 l 47> 4 1 4^- > 

Varying 
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Young, Archibald. (Analysis of his Evidence) — continued. 

Varying periods in different rivers in Scotland at which the annual close time of 168 
days begins and ends; objection to any reduction of the time, 4034-4038. 4066-4068. 

4140-4146 Disapproval also of a different close time for the tidal and non-tidal 

portions of the same river, 4039-4043 Non-objection to a different close time for 

trout and for salmon, 4044-4046. 

Belief that the half-tram net is somewhat like the stell net, the latter having been pro- 
hibited on the Tweed as being a fixed engine ; concurrence of witness in this decision, 

4047-4055. 4152-4154 Disapproval of any reduction of the mesh of the net below an 

inch and three-quarters, except that in tidal waters a mesh of an inch and a quarter 
might be allowed, 4056-4060. 

Concurrence in Professor Huxley’s evidence as to the time occupied in spawning and 
propagation, and as to the subsequent stages in the development of the salmon ; varying 
opinions as to the time passed in the parr stage and as smolts before the grilse stage is 

reached, 4061, 4062. 4141. 4175-4180. 4188, 4189 Particulars as to the results of 

artificial fish-breeding establishments in Scotland, and as to the condition in which the 

young fish are turned into the river, 4069-4073 Belief that kelts do not destroy 

salmon fry or spawn, 4073. 4187. 

Opinion that rivers are more or less late according to the temperature, 4074, 4075 

Excessive amount of poaching in the Tweed district, 4076-4078. 4127-4130 -Very 

profitable character of some of the Scotch fisheries in recent yearsj 4°79> 4080 

Conflicting interests of the upper proprietors and the net fishermen, 4081-4084. 

Enormous produce of the Columbia river fisheries, the river being artificially stocked, 

4086, 4087. 4091-4093 Exhaustion of some salmon rivers in Spain, it being intended 

to re-stock them, 4088 Difficulty in accounting for the great variation from year to 

year in the produce of different rivers, 4089, 4090 Opinion that in Ireland the 

artificial re-stocking of rivers might be carried to a much greater extent, 4094-4096. 

System of district boards for the chief rivers in Scotland, the fisheries being on the 
whole well protected, 4097-4099. 4127-4130. 4169,4170 Practice as to the assess- 

ment upon the fisheries ; particulars as to the funds raised thereby, there being no 

licenses, 4099-4111. 4172-4174 Explanation that there is no right to fish for salmon 

in Scotland except under grant from the Crown, or by permission from a grantee; 
. examination hereon as to the effect of this system upon the question of the annual and 
weekly close time, 4111-4140. 

Object of the close time, not only to protect the fish during propagation but to prevent 

too many being killed, 4141-4146 Consideration of the question whether the half-tram 

net might not be legalised on the coast of Donegal; conditional approval thereof, 4149- 

4156 Prejudicial effect of the pollution of livers and of land drainage upon the 

supply of fish, 4161-4163 Belief that the Blackvvater between Fermoy and Lismore is 

fairly protected, 4165-4167. 

Primary importance of protection of the spawning beds, witness not believing that in 

any river there are too many breeding fish, 4168. 4182-4187 Great advantage in 

Scotch rivers if some, of the natural obstructions to the ascent of the fish were removed ; 
illustration in the case of the falls of the Tummel, 4181. 
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